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(c) Upon receipt of an application,
the Director may request such addi-
tional information from the applicant
as he or she deems necessary to act on
the application and may seek the views
of any persons or entity, within or out-
side the Federal government, and may
hold a public hearing, as deemed appro-
priate.

(d) The Director, at his or her discre-
tion, may issue a permit, subject to
such terms and conditions as he or she
deems appropriate, to conduct a pro-
hibited activity, in accordance with
the criteria found in subparts F
through O of this part, or subparts R
through T of this part, as appropriate.
The Director shall further impose, at a
minimum, the conditions set forth in
the relevant subpart.

(e) A permit granted pursuant to this
section is nontransferable.

(f) The Director may amend, suspend,
or revoke a permit issued pursuant to
this section for good cause. The Direc-
tor may deny a permit application pur-
suant to this section, in whole or in
part, if it is determined that the per-
mittee or applicant has acted in viola-
tion of the terms and conditions of a
permit or of the regulations set forth
in this section or subparts F through O
of this part, or subparts R through T of
this part or for other good cause. Any
such action shall be communicated in
writing to the permittee or applicant
by certified mail and shall set forth the
reason(s) for the action taken. Proce-
dures governing permit sanctions and
denials for enforcement reasons are set
forth in subpart D of 16 CFR part 904.

[86 FR 32753, June 23, 2021]

§ 922.49 Notification and review of ap-
plications for leases, licenses, per-
mits, approvals, or other authoriza-
tions to conduct a prohibited activ-
ity.

(a) A person may conduct an activity
prohibited by subparts L through P of
this part, or subparts R through T of
this part, if such activity is specifically
authorized by any valid Federal, State,
or local lease, permit, license, ap-
proval, or other authorization issued
after the effective date of Sanctuary
designation, or in the case of Florida
Keys National Marine Sanctuary after

15 CFR Ch. IX (1-1-23 Edition)

the effective date of the regulations in
subpart P, provided that:

(1) The applicant notifies the Direc-
tor, in writing, of the application for
such authorization (and of any applica-
tion for an amendment, renewal, or ex-
tension of such authorization) within
fifteen (15) days of the date of filing of
the application or the effective date of
Sanctuary designation, or in the case
of Florida Keys National Marine Sanc-
tuary the effective date of the regula-
tions in subpart P, whichever is later;

(2) The applicant complies with the
other provisions of this section;

(3) The Director notifies the appli-
cant and authorizing agency that he or
she does not object to issuance of the
authorization (or amendment, renewal,
or extension); and

(4) The applicant complies with any
terms and conditions the Director
deems reasonably necessary to protect
Sanctuary resources and qualities.

(b) Any potential applicant for an au-
thorization described in paragraph (a)
of this section may request the Direc-
tor to issue a finding as to whether the
activity for which an application is in-
tended to be made is prohibited by sub-
parts L through P of this part, or sub-
parts R through T of this part, as ap-
propriate.

(c) Notification of filings of applica-
tions should be sent to the Director,
Office of National Marine Sanctuaries
at the address specified in subparts L
through P of this part, or subparts R
through T of this part, as appropriate.
A copy of the application must accom-
pany the notification.

(d) The Director may request addi-
tional information from the applicant
as he or she deems reasonably nec-
essary to determine whether to object
to issuance of an authorization de-
scribed in paragraph (a) of this section,
or what terms and conditions are rea-
sonably necessary to protect Sanc-
tuary resources and qualities. The in-
formation requested must be received
by the Director within 45 days of the
postmark date of the request. The Di-
rector may seek the views of any per-
sons on the application.

(e) The Director shall notify, in writ-
ing, the agency to which application
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has been made of his or her pending re-
view of the application and possible ob-
jection to issuance. Upon completion of
review of the application and informa-
tion received with respect thereto, the
Director shall notify both the agency
and applicant, in writing, whether he
or she has an objection to issuance and
what terms and conditions he or she
deems reasonably necessary to protect
Sanctuary resources and qualities, and
reasons therefor.

(f) The Director may amend the
terms and conditions deemed reason-
ably necessary to protect Sanctuary
resources and qualities whenever addi-
tional information becomes available
justifying such an amendment.

(g) Any time limit prescribed in or
established under this section may be
extended by the Director for good
cause.

(h) The applicant may appeal any ob-
jection by, or terms or conditions im-
posed by the Director to the Assistant
Administrator or designee in accord-
ance with the provisions of § 922.50.

[86 FR 32753, June 23, 2021]

§922.50 Appeals of administrative ac-
tion.

(a)(1) Except for permit actions
taken for enforcement reasons (see sub-
part D of 15 CFR part 904 for applicable
procedures), an applicant for, or a hold-
er of, a National Marine Sanctuary per-
mit; an applicant for, or a holder of, a
Special Use permit issued pursuant to
section 310 of the Act; a person request-
ing certification of an existing lease,
permit, license or right of subsistence
use or access under §922.47; or, for
those Sanctuaries described in subparts
L through P and R through T of this
part, an applicant for a lease, permit,
license or other authorization issued
by any Federal, State, or local author-
ity of competent jurisdiction (herein-
after appellant) may appeal to the As-
sistant Administrator:

(i) The granting, denial, condi-
tioning, amendment, suspension or rev-
ocation by the Director of a National
Marine Sanctuary or Special Use per-
mit;

(ii) The conditioning, amendment,
suspension or revocation of a certifi-
cation under § 922.47; or

§922.50

(iii) For those Sanctuaries described
in subparts L through P and subpart R
through T, the objection to issuance of
or the imposition of terms and condi-
tions on a lease, permit, license or
other authorization issued by any Fed-
eral, State, or local authority of com-
petent jurisdiction.

(2) For those National Marine Sanc-
tuaries described in subparts F through
K and S and T of this part, any inter-
ested person may also appeal the same
actions described in paragraphs (a)(1)(1)
and (ii) of this section. For appeals
arising from actions taken with respect
to these National Marine Sanctuaries,
the term ‘‘appellant’ includes any such
interested persons.

(b) An appeal under paragraph (a) of
this section must be in writing, state
the action(s) by the Director appealed
and the reason(s) for the appeal, and be
received within 30 days of receipt of no-
tice of the action by the Director. Ap-
peals should be addressed to the Assist-
ant Administrator for Ocean Services
and Coastal Zone Management, NOAA
1305 East-West Highway, 13th Floor,
Silver Spring, MD 20910.

(c)(1) The Assistant Administrator
may request the appellant to submit
such information as the Assistant Ad-
ministrator deems necessary in order
for him or her to decide the appeal. The
information requested must be re-
ceived by the Assistant Administrator
within 45 days of the postmark date of
the request. The Assistant Adminis-
trator may seek the views of any other
persons. For Monitor National Marine
Sanctuary, if the appellant has re-
quested a hearing, the Assistant Ad-
ministrator shall grant an informal
hearing. For all other National Marine
Sanctuaries, the Assistant Adminis-
trator may determine whether to hold
an informal hearing on the appeal. If
the Assistant Administrator deter-
mines that an informal hearing should
be held, the Assistant Administrator
may designate an officer before whom
the hearing shall be held.

(2) The hearing officer shall give no-
tice in the FEDERAL REGISTER of the
time, place and subject matter of the
hearing. The appellant and the Direc-
tor may appear personally or by coun-
sel at the hearing and submit such ma-
terial and present such arguments as

125



		Superintendent of Documents
	2023-10-06T15:27:25-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




