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affirmative action pursuant to section 

503 of the Act, the recipient may invite 

applicants for employment to indicate 

whether and to what extent they are 

handicapped, Provided, That: 

(1) The recipient states clearly on 

any written questionnaire used for this 

purpose or makes clear orally, if no 

written questionnaire is used, that the 

information requested is intended for 

use solely in connection with its reme-

dial action obligations or its voluntary 

or affirmative action efforts; and 

(2) The recipient states clearly that 

the information is being requested on a 

voluntary basis, that it will be kept 

confidential as provided in paragraph 
(d) of this section, that refusal to pro-
vide it will not subject the applicant or 
employee to any adverse treatment, 
and that it will be used only in accord-
ance with this part. 

(c) Nothing in this section shall pro-
hibit a recipient from conditioning an 
offer of employment on the results of a 
medical examination conducted prior 
to the employee’s entrance on duty, 
Provided, That: 

(1) All employees are subject to such 
an examination regardless of handicap, 
and 

(2) The results of such an examina-
tion are used only in accordance with 
the requirements of this part. 

(d) Information obtained in accord-
ance with this section as to the med-
ical condition or history of the appli-
cant shall be collected and maintained 
on separate forms that shall be ac-
corded confidentiality as medical 
records, except: 

(1) Employing officials may obtain 
the information after making a condi-
tional decision to make a job offer to 
the applicant or the applicant was 
placed conditionally in a job pool or 
placed conditionally on an eligibility 
list; 

(2) Supervisors and managers may be 
informed regarding restrictions on the 
work or duties of qualified handicapped 
individuals and regarding necessary ac-
commodations; 

(3) First aid and safety personnel 
may be informed, where appropriate, if 
the condition might require emergency 
treatment; and 

(4) Government officials inves-
tigating compliance with the Act shall 
be provided information upon request. 

§ 8b.15 Employment on ships. 

No qualified handicapped individual 
possessing an appropriate license or 
certificate obtained from the United 
States Coast Guard pursuant to the re-
quirements of 46 CFR 10.01–1 et seq. and 
12.01–1 et seq. shall, on the basis of 
handicap, be subjected to discrimina-
tion in employment on ships under any 
program or activity to which this part 
applies. 

Subpart C—Accessibility 

§ 8b.16 Discrimination prohibited. 

No qualified handicapped individual 
shall, because a recipient’s facilities 
are inaccessible to or unusable by 
handicapped individuals, be denied the 
benefits of, be excluded from participa-
tion in, or otherwise be subjected to 
discrimination under any program or 
activity to which this part applies. 

§ 8b.17 Existing facilities. 

(a) Accessibility. A recipient shall op-
erate each program or activity to 
which this part applies so that when 
each part is viewed in its entirety it is 
readily accessible to qualified handi-
capped individuals. This paragraph 
does not require a recipient to make 
each of its existing facilities or every 
part of a facility accessible to and usa-
ble by qualified handicapped individ-
uals. However, if a particular program 
is available in only one location, that 
site must be made accessible or the aid, 
benefit, or service must be made avail-
able at an alternative accessible site or 
sites. Accessibility requires nonper-
sonal aids to make the aid, benefit, or 
service accessible to mobility impaired 
persons. 

(b) Methods. A recipient may comply 
with the requirements of paragraph (a) 
of this section through such means as 
redesign of equipment, reassignment of 
classes or other services to accessible 
buildings, assignment of aides to bene-
ficiaries, home visits, delivery of serv-
ices at alternate accessible sites, alter-
ation of existing facilities and con-
struction of new facilities in conform-
ance with the requirement of § 8b.19, or 
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