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General ..................... .......................... Samsung China Semicon-
ductor Co. Ltd.

All items subject to the Export Admin-
istration Regulations (EAR), except 
‘‘extreme ultraviolet’’ (‘‘EUV’’) equip-
ment and ‘‘specially designed’’ 
‘‘parts,’’ ‘‘components,’’ ‘‘software,’’ 
and ‘‘technology’’ therefor, nec-
essary for the ‘‘development’’ or 
‘‘production’’ of NAND memory. Ex-
cluded from §§ 744.6(c)(2)(i–iii) and 
744.23(a)(1)(iii) and (a)(2)(iii) of the 
EAR. See § 748.15(d).

Samsung China Semiconductor Co., 
Ltd., No. 1999, North Xiaohe Road, 
Xi’an, China 710119.

78 FR 41291, 7/10/13. 78 
FR 69535, 11/20/13. 79 
FR 30713, 5/29/14. 80 FR 
11863, 3/5/15. 88 FR 
71480, 10/17/23. 

General ..................... .......................... SK hynix Semiconductor 
(China) Ltd.

All items subject to the Export Admin-
istration Regulations, except ‘‘ex-
treme ultraviolet’’ (‘‘EUV’’) equip-
ment and ‘‘specially designed’’ 
‘‘parts,’’ ‘‘components,’’ ‘‘software,’’ 
and ‘‘technology’’ therefor, nec-
essary for the ‘‘development’’ or 
‘‘production’’ of dynamic random-ac-
cess memory (DRAM). Excluded 
from §§ 744.6(c)(2)(i)–(iii) and 
744.23(a)(1)(iii) and (a)(2)(iii) of the 
EAR. See § 748.15(d).

SK hynix Semiconductor (China) Ltd., 
Lot K7, Wuxi High-tech Zone, Com-
prehensive Bonded Zone, Wuxi 
New District, Jiangsu Province, 
China 214028.

78 FR 41291, 7/10/13. 78 
FR 69535, 11/20/13. 79 
FR 30713, 5/29/14. 80 FR 
11863, 3/5/15. 88 FR 
71478, 10/17/23. 

General ..................... India ...................... GE India Industrial Pvt Ltd ... 1C002.a.1, 1C002.a.2, 1C002.b.1.a, 
1C002.b.1.b, 1E001, 2E003.f, 
9E003.a.1, 9E003.a.2, 9E003.a.4, 
9E003.a.5, 9E003.a.6, 9E003.a.8, 
and 9E003.c.

GE India Technology Centre Private 
Limited (GEITC), No. 122, EPIP, 
Phase II, Hoodi Village, Whitefield 
Road, Bangalore 560066, 
Karnataka, India.

Bangalore Engineering Center (BEC), 
c/o GE India Technology Centre Pri-
vate Limited (GEITC), No. 122, 
EPIP, Phase II, Hoodi Village, 
Whitefield Road, Bangalore 560066, 
Karnataka, India.

74 FR 31620, 7/2/09. 74 FR 
68147, 12/23/09. 77 FR 
10953, 2/24/12. 

[89 FR 80085, Oct. 2, 2024, as amended at 89 FR 96854, Dec. 5, 2024] 
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SUPPLEMENT NO. 8 TO PART 748—INFOR-
MATION REQUIRED IN REQUESTS FOR 
VEU AUTHORIZATION 

VEU authorization applicants must pro-
vide to BIS certain information about the 
prospective and related respective validated 
end-user. This information must be included 
in requests for authorization submitted by 
prospective validated end-users, or exporters 
or reexporters who seek to have certain enti-
ties approved as validated end-users. BIS 
may, in the course of its evaluation, request 
additional information. 

A. REQUIRED INFORMATION FOR BOTH GENERAL 
AND DATA CENTER VALIDATED END-USER 
AUTHORIZATION REQUESTS 

(1) Name of proposed VEU candidates, in-
cluding all names under which the candidate 
conducts business; complete company phys-
ical address (simply listing a post office box 
is insufficient); telephone number; fax num-
ber; email address; company website (if 
available); and name of individual who 
should be contacted if BIS has any questions. 
If the entity submitting the application is 
different from the prospective validated end- 
user identified in the application, this infor-
mation must be submitted for both entities. 
If the candidate has multiple locations, all 
physical addresses located in the eligible 
destination must be listed. 

(2) Provide an overview of the structure, 
ownership and business of the prospective 
validated end-user. Include a description of 
the entity, including type of business activ-
ity, ownership, subsidiaries, and joint-ven-
ture projects, as well as an overview of any 
business activity or corporate relationship 
that the entity has with either government 
or military organizations. 

(3) List the items proposed for VEU au-
thorization approval and their intended end- 
uses. Include a description of the items; the 
ECCN for all items, classified to the subpara-
graph level, as appropriate; technical param-
eters for the items including performance 
specifications; and end-use description for 
the items. If BIS has previously classified 
the item, the Commodity Classification 
Automated Tracking System (CCATS) num-
ber may be provided in lieu of the informa-
tion listed in the foregoing provisions of this 
paragraph. 

(4) Provide the physical address(es) of the 
location(s) where the item(s) will be used, if 
this address is different from the address of 
the prospective validated end-user provided 
in paragraph (1) of this supplement. 

(5) If the prospective validated end-user 
plans to reexport the item, specify the des-
tination to which the items will be reex-
ported. 

(6) Specify how the prospective validated 
end-user’s record keeping system will allow 

compliance with the recordkeeping require-
ments set forth in § 748.15(e) of the EAR. De-
scribe the system that is in place to ensure 
compliance with VEU requirements. 

(7) Include an original statement on letter-
head of the prospective validated end-user, 
signed and dated by a person who has author-
ity to legally bind the prospective validated 
end-user, certifying that the end-user will 
comply with all VEU requirements. This 
statement must include acknowledgement 
that the prospective end-user: 

(i) Has been informed of and understands 
that the item(s) it may receive as a vali-
dated end-user will have been exported in ac-
cordance with the EAR and that use or diver-
sion of such items contrary to the EAR is 
prohibited; 

(ii) Understands and will abide by all au-
thorization VEU end-use restrictions, includ-
ing the requirement that items received 
under authorization VEU will only be used 
for authorized end-uses and may not be used 
for any activities described in part 744 of the 
EAR unless authorized by § 748.15(d); 

(iii) Will comply with VEU recordkeeping 
requirements; and 

(iv) Agrees to allow on-site reviews by U.S. 
Government officials to verify the end-user’s 
compliance with the conditions of the VEU 
authorization. 

B. ADDITIONAL REQUIRED INFORMATION FOR 
DATA CENTER VALIDATED END-USER AU-
THORIZATION REQUESTS 

(1) A description of controlled items re-
quired in the data center and an accom-
panying rationale for why these items are re-
quired; 

(2) An overview of any business activity or 
corporate relationship that the candidate 
has with either government or military orga-
nizations; 

(3) An overview of business activities or 
corporate relationships that the candidate 
has with any organization designated on the 
Entity List in Supp. No. 4 to part 744 and/or 
Military End-User List in Supp. No. 7 to part 
744; 

(4) Describe physical and logical security 
requirements for each location the con-
trolled items will be housed (e.g., around the 
clock monitoring, cybersecurity require-
ments, third-party monitoring; and/or phys-
ical security); 

(5) A description of the policies and proce-
dures governing employees physical and log-
ical access to the VEU data center; 

(6) Absent a legal prohibition or other such 
exceptional circumstances, a list of current 
and potential customers of the data center; 

(7) An overview of the data center’s infor-
mation security plan, which should include: 

(i) Cybersecurity plan; 

(ii) Logging and monitoring plan; 
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(iii) Technology control plan that de-
scribes how much compute is required for 
the various end uses involved; 

(iv) Baseline cloud configuration and iden-
tity and access management process for ten-
ants, if a cloud provider; 

(v) Personnel security plan; and 
(vi) An incident, identification, investiga-

tion, and reporting plan; 
(8) An explanation of the network infra-

structure and architecture and service pro-
viders; 

(9) An overview of the applicant’s supply 
chain risk management plan that will pre-
vent PRC-origin equipment entering the 
data-center environment and no PRC ven-
dors are in the supply chain; and 

(10) An overview of the applicant’s export 
control training program and compliance 
program procedures. 

[89 FR 80093, Oct. 2, 2024] 

SUPPLEMENT NO. 9 TO PART 748—END- 
USER REVIEW COMMITTEE PROCEDURES 

(1) The End-User Review Committee (ERC), 
composed of representatives of the Depart-
ments of State, Defense, Energy, and Com-
merce, and other agencies, as appropriate, is 
responsible for determining whether to add 
to, to remove from, or otherwise amend the 
list of validated end-users and associated eli-
gible items set forth in supplement no. 7 to 
this part. The Department of Commerce 
chairs the ERC. 

(2) Unanimous vote of the Committee is re-
quired to authorize VEU status for a can-
didate or to add any eligible items to a pre- 
existing authorization. Majority vote of the 
Committee is required to remove VEU au-
thorization or to remove eligible items from 
a pre-existing authorization. 

(3) In addition to requests submitted pur-
suant to § 748.15, the ERC will also consider 
candidates for VEU authorization that are 
identified by the U.S. Government. When the 
U.S. Government identifies a candidate for 
VEU authorization, relevant parties (i.e., 
end-users and exporters or reexporters, when 
they can be identified) will be notified, be-
fore the ERC determines whether VEU au-
thorization is appropriate, as to which end- 
users have been identified as potential VEU 
authorization candidates. End-users are not 
obligated to accept the Government’s nomi-
nation. 

(4) The ERC will make determinations 
whether to grant VEU authorization to each 
VEU candidate no later than 30 calendar 
days after the candidate’s complete applica-
tion is circulated to all ERC agencies. The 
Committee may request additional informa-
tion from an applicant or potential validated 
end-user related to a particular VEU can-
didate’s application. The period during which 
the ERC is waiting for additional informa-

tion from an applicant or potential validated 
end-user is not included in calculating the 30 
calendar day deadline for the ERC’s deter-
mination. 

(5) If an ERC agency is not satisfied with 
the decision of the ERC, that agency may es-
calate the matter to the Advisory Com-
mittee on Export Policy (ACEP). The proce-
dures and time frame for escalating any such 
matters are the same as those specified for 
license applications in Executive Order 12981, 
as amended by Executive Orders 13020, 13026 
and 13117 and referenced in § 750.4 of the EAR. 

(6) A final determination at the appro-
priate decision-making level to amend the 
VEU authorization list set forth in supple-
ment no. 7 to this part operates as clearance 
by all member agencies to publish the 
amendment in the FEDERAL REGISTER. 

(7) The Deputy Assistant Secretary of 
Commerce for Export Administration will 
communicate the determination on each 
VEU request to the requesting party and the 
end-user. 

[72 FR 33662, June 19, 2007] 

PART 750—APPLICATION PROC-
ESSING, ISSUANCE, AND DE-
NIAL 

Sec. 
750.1 Scope. 
750.2 Processing of Classification Requests 

and Advisory Opinions. 
750.3 Review of license applications by BIS 

and other government agencies and de-
partments. 

750.4 Procedures for processing license ap-
plications. 

750.5 [Reserved] 
750.6 Denial of license applications. 
750.7 Issuance of licenses. 
750.8 Revocation or suspension of licenses. 
750.9 Duplicate licenses. 
750.10 Transfer of licenses for exports. 
750.11 Shipping tolerances. 

AUTHORITY: 50 U.S.C. 4801–4852; 50 U.S.C. 
4601 et seq.; 50 U.S.C. 1701 et seq.; Sec. 1503, 
Pub. L. 108–11, 117 Stat. 559; E.O. 13026, 61 FR 
58767, 3 CFR, 1996 Comp., p. 228; E.O. 13222, 66 
FR 44025, 3 CFR, 2001 Comp., p. 783; E.O. 
13637, 78 FR 16129, 3 CFR, 2013 Comp., p. 223; 
Presidential Determination 2003–23, 68 FR 
26459, 3 CFR, 2004 Comp., p. 320. 

SOURCE: 61 FR 12829, Mar. 25, 1996, unless 
otherwise noted. 

§ 750.1 Scope. 

In this part, references to the EAR 
are references to 15 CFR chapter VII, 
subchapter C. This part describes the 
Bureau of Industry and Security’s 
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(BIS) process for reviewing your appli-
cation for a license and the applicable 
processing times for various types of 
applications. Information related to 
the issuance, revocation, or suspension 
of a license and the denial of a license 
application is provided along with the 
procedures on obtaining a duplicate or 
replacement license (limited to those 
which BIS has validated and issued in 
hardcopy), the transfer of a license, 
and the shipping tolerances available 
on licenses. This part also contains in-
structions on obtaining the status of a 
pending application. 

[86 FR 54812, Oct. 5, 2021] 

§ 750.2 Processing of Classification Re-
quests and Advisory Opinions. 

(a) Classification requests. All classi-
fication requests submitted in accord-
ance with procedures described in 
§ 748.3 (a) and (b) of the EAR will be an-
swered within 14 calendar days after re-
ceipt. All responses will inform the 
person of the proper classification (e.g., 
whether or not the item is subject to 
the Export Administration Regulations 
(EAR) and, if applicable, the appro-
priate Export Control Classification 
Number [ECCN]). 

(b) Advisory Opinion requests. All advi-
sory opinions submitted in accordance 
with procedures described in § 748.3(a) 
and (c) of the EAR will be answered 
within 30 calendar days after receipt. 
Requests to obtain Validated End-User 
authorization will be resolved within 30 
calendar days as described in supple-
ment no. 9 to Part 748 of the EAR. 

[61 FR 12829, Mar. 25, 1996, as amended at 72 
FR 33662, June 19, 2007] 

§ 750.3 Review of license applications 
by BIS and other government agen-
cies and departments. 

(a) Review by BIS. In reviewing spe-
cific license applications, BIS will con-
duct a complete analysis of the license 
application along with all documenta-
tion submitted in support of the appli-
cation. In addition to reviewing the 
item and end-use, BIS will consider the 
reliability of each party to the trans-
action and review any available intel-
ligence information. To the maximum 
extent possible, BIS will make licens-
ing decisions without referral of li-
cense applications to other agencies, 

however, BIS may consult with other 
U.S. departments and agencies regard-
ing any license application. 

(b) Review by other departments or 
agencies. (1) The Departments of De-
fense, Energy, State, and the Arms 
Control and Disarmament Agency 
(ACDA) have the authority to review 
any license application submitted 
under the EAR. In addition, BIS may, 
where appropriate, refer license appli-
cations to other U.S. government de-
partments or agencies. These agencies 
and departments will be referred to as 
‘‘agencies’’ for the purposes of this 
part. Though these agencies have the 
authority to review any license appli-
cation, they may determine that they 
do not need to review certain types of 
license applications. In these in-
stances, the agency will provide BIS 
with a Delegation of Authority to proc-
ess those license applications without 
review by that particular agency. 

(2) The Departments of Defense, En-
ergy, State, and ACDA are generally 
concerned with license applications in-
volving items controlled for national 
security, missile technology, nuclear 
nonproliferation, and chemical and bio-
logical weapons proliferation reasons 
or destined for countries and/or end 
uses of concern. In particular, these 
agencies are concerned with reviewing 
license applications as follows: 

(i) The Department of Defense is con-
cerned primarily with items controlled 
for national security and regional sta-
bility reasons and with controls related 
to encryption items; 

(ii) The Department of Energy is con-
cerned primarily with items controlled 
for nuclear nonproliferation reasons; 

(iii) The Department of State is con-
cerned primarily with items controlled 
for national security, nuclear non-
proliferation, missile technology, re-
gional stability, anti-terrorism, crime 
control reasons, and sanctions; and 

(iv) The Department of Justice is 
concerned with controls relating to 
encryption items and items primarily 
useful for the surreptitious intercep-
tion of wire, oral, or electronic commu-
nications. 

[61 FR 12829, Mar. 25, 1996, as amended at 61 
FR 68585, Dec. 30, 1996; 63 FR 50525, Sept. 22, 
1998; 71 FR 67036, Nov. 20, 2006; 73 FR 57509, 
Oct. 3, 2008] 
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§ 750.4 Procedures for processing li-
cense applications. 

(a) Overview. (1) All license applica-
tions will be resolved or referred to the 
President no later than 90 calendar 
days from the date of BIS’s registra-
tion of the license application. Proc-
essing times for the purposes of this 
section are defined in calendar days. 
The procedures and time limits de-
scribed in this part apply to all license 
applications registered on or after Feb-
ruary 4, 1996. The procedures and time 
limits in effect prior to December 6, 
1995 will apply to license applications 
registered prior to February 4, 1996. 

(2) Properly completed license appli-
cations will be registered promptly 
upon receipt by BIS. Registration is de-
fined as the point at which the applica-
tion is entered into BIS’s electronic li-
cense processing system. If your appli-
cation contains deficiencies that pre-
vent BIS from registering your applica-
tion, BIS will attempt to contact you 
to correct the deficiencies, however, if 
BIS is unable to contact you, the li-
cense application will be returned 
without being registered. The specific 
deficiencies requiring return will be 
enumerated in a notice accompanying 
the returned license application. If a li-
cense application is registered, but BIS 
is unable to correct deficiencies crucial 
to processing the license application, it 
will be returned without action. The 
notice will identify the deficiencies and 
the action necessary to correct the de-
ficiencies. If you decide to resubmit 
the license application, it will be treat-
ed as a new license application when 
calculating license processing time 
frames. 

(b) Actions not included in processing 
time calculations. The following actions 
will not be counted in the time period 
calculations described in paragraph 
(a)(1) of this section for the processing 
of license applications: 

(1) Agreement by the applicant to the 
delay. BIS may request applicants to 
provide additional information in sup-
port of their license application, re-
spond to questions arising during proc-
essing, or accept proposed conditions 
or riders on their license application. If 
BIS has provided the applicant with an 
intent to deny letter described in § 750.6 
of this part, processing times may be 

suspended in order to negotiate modi-
fications to a license application and 
obtain agreement to such modifica-
tions from the foreign parties to the li-
cense application. 

(2) Pre-license checks. BIS conducts 
pre-license checks in order to establish 
the identity and reliability of the re-
cipient of the items subject to the EAR 
that require a license, as well as to 
substantiate representations made on 
the license application. The results of 
the pre-license check, including the 
U.S. government’s inability to conduct 
the pre-license check due to the end 
user’s or host government’s actions, 
will be considered in determining the 
outcome of a license application. The 
time required to conduct a pre-license 
check is not included in license appli-
cation processing time calculations ac-
cording to this paragraph, if the pre-li-
cense check is: 

(i) Conducted through government 
channels, and 

(ii) The request for a pre-license 
check is made by the Secretary or by 
another agency within the following 
time frames: 

(A) The pre-license check is re-
quested within 5 days of the determina-
tion that it is necessary; and 

(B) The analysis resulting from the 
pre-license check is completed and re-
ported to licensing officials within 5 
days. 

(3) Government-to-Government assur-
ances. Requests for government-to-gov-
ernment assurances of suitable end-use 
of items approved for export or reex-
port when failure to obtain such assur-
ances would result in rejection of the 
license application, provided that: 

(i) The request for such assurances is 
sent to the Secretary of State within 
five days of the determination that the 
assurances are required; 

(ii) The Secretary of State initiates 
the request of the relevant government 
within 10 days of receipt of the request 
for such assurances; and 

(iii) The license is issued within 5 
days of the Secretary’s receipt of the 
requested assurances. 
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(4) Consultations. Consultation with 
other governments, if such consulta-
tion is provided for by a relevant bilat-
eral arrangement or multilateral re-
gime as a precondition for approving a 
license. 

(5) Multilateral reviews. Multilateral 
review of a license application if such 
review is required by the relevant mul-
tilateral regime. 

(6) Congressional notification. Under 
Section 6(j) of the Export Administra-
tion Act, as amended (EAA), the Secre-
taries of Commerce and State are re-
quired to notify appropriate Commit-
tees of the Congress 30 days prior to 
issuing a license to any country des-
ignated by the Secretary of State as 
being terrorist-supporting for any 
items that could make a significant 
contribution to the military potential 
of such countries, or could enhance the 
ability of such countries to support 
acts of international terrorism. Ac-
cordingly, the issuance of any license 
subject to this requirement will be de-
layed for 30 days. 

(i) Designated countries. The following 
countries have been designated by the 
Secretary of State as terrorist-sup-
porting countries: Iran, North Korea, 
and Syria. 

(ii) Items subject to notification require-
ment. License applications involving 
the export or reexport of the following 
items to the military, police, intel-
ligence or other sensitive end-users are 
subject to this notification require-
ment: 

(A) All items controlled for national 
security reasons; 

(B) All items controlled for chemical 
and biological weapons proliferation 
reasons; 

(C) All items controlled for missile 
technology reasons; 

(D) All items controlled for nuclear 
nonproliferation reasons; and 

(E) All items controlled by the CCL 
where the entry heading identifies the 
items controlled as those contained in 
the Wassenaar Arrangement Munitions 
List. 

(iii) Additional notifications. The Sec-
retaries of Commerce and State must 
also notify the appropriate Congres-
sional committees 30 days before a li-
cense is issued for the export or reex-
port of any item controlled on the CCL 

to a designated country if the Sec-
retary of State determines that the ex-
port or reexport ‘‘could make a signifi-
cant contribution to the military po-
tential of such country, including its 
military logistics capability, or could 
enhance the ability of such country to 
support acts of international ter-
rorism.’’ 

(7) Congressional notification. Congres-
sional notification, including any con-
sultations prior to notification, prior 
to the issuance of an authorization to 
export when notification is required by 
§ 743.5 of the EAR. 

(8) Satellites for launch. Applicant 
must obtain approval by the Depart-
ment of Defense of a technology trans-
fer control plan and the National Secu-
rity Agency of an encryption tech-
nology transfer control plan and must 
make arrangements with the Depart-
ment of Defense for monitoring of all 
launch activities. 

(c) Initial processing. Within 9 days of 
license application registration, BIS 
will, as appropriate: 

(1) Contact the applicant if addi-
tional information is required, if the li-
cense application is improperly com-
pleted, or required support documents 
are missing, to request additional or 
corrected information; 

(2) Assure the stated classification on 
the license application is correct; 

(3) Return the license application if a 
license is not required with a state-
ment notifying the applicant that a li-
cense is not required; 

(4) Approve the license application or 
notify the applicant of the intent to 
deny the license application; or 

(5) Refer the license application elec-
tronically along with all necessary rec-
ommendations and analysis concur-
rently to all agencies unless the appli-
cation is subject to a Delegation of Au-
thority. Any relevant information not 
contained in the electronic file will be 
simultaneously forwarded in paper 
copy. 

(d) Review by other agencies and/or 
interagency groups. (1) Within 10 days of 
receipt of a referral the reviewing 
agency must advise BIS of any infor-
mation not contained in the referral as 
described in paragraph (c)(5) of this 
section. BIS will promptly request such 
information from the applicant. The 
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time that elapses between the date the 
information is requested by the review-
ing agency and the date the informa-
tion is received by the reviewing agen-
cy will not be counted in processing 
time frames. 

(2) Within 30 days of receipt of the 
initial referral, the reviewing agency 
will provide BIS with a recommenda-
tion either to approve (with or without 
conditions or riders) or deny the li-
cense application. As appropriate, such 
a recommendation may be made with 
the benefit of consultation and/or dis-
cussions in interagency groups estab-
lished to provide expertise and coordi-
nate interagency consultation. These 
interagency groups consist of: 

(i) The Missile Technology Export Con-
trol Group (MTEC). The MTEC, chaired 
by the Department of State, reviews li-
cense applications involving items con-
trolled for missile technology reasons. 
The MTEC also reviews license applica-
tions involving items not controlled for 
missile technology (MT) reasons, but 
destined for a country and/or end-use/ 
end-user of MT concern. 

(ii) The SubGroup on Nuclear Export 
Coordination (SNEC). The SNEC, 
chaired by the Department of State, re-
views license applications involving 
items controlled for nuclear non-
proliferation reasons. The SNEC also 
reviews license applications involving 
items not controlled for nuclear non-
proliferation (NP) reasons, but destined 
for a country and/or end-use/end-user of 
NP concern. 

(iii) The Shield. The Shield, chaired 
by the Department of State, reviews li-
cense applications involving items con-
trolled for chemical and biological 
weapons reasons. The Shield also re-
views license applications involving 
items not controlled for chemical and 
biological weapons (CBW) reasons, but 
destined for a country and/or end-use/ 
end-user of CBW concern. 

(iv) Remote Sensing Interagency Work-
ing Group (RSIWG). The RSIWG, 
chaired by the State Department, re-
views license applications involving re-
mote sensing spacecraft described in 
ECCN 9A515.a.1, .a.2, .a.3, or .a.4, sen-
sitive remote sensing components de-
scribed in 9A515.g, or ‘‘technology’’ de-
scribed in ECCN 9E515.f. 

(v) The Safeguard. The Safeguard, 
chaired by the Department of State, re-
views license applications involving 
firearm and shotgun related items con-
trolled under 0x5zz ECCNs. 

(e) Recommendations by reviewing 
agencies. Reviewing agencies recom-
mending denial of a license application 
must provide a statement of reasons, 
consistent with the provisions of the 
EAA or EAR, and cite both the statu-
tory and the regulatory basis for the 
recommendation to deny. A reviewing 
agency that fails to provide a rec-
ommendation within 30 days with a 
statement of reasons supported by the 
statutory and regulatory basis shall be 
deemed to have no objection to the 
final decision of BIS. 

(f) Interagency dispute resolution and 
escalation procedures—(1) Escalation to 
the Operating Committee (OC). (i) In any 
instance where the reviewing agencies 
are not in agreement on final disposi-
tion of a license application, it will be 
escalated to the OC for resolution. The 
Chair of the OC will consider the rec-
ommendations of the reviewing agen-
cies and any information provided by 
the applicant in person during an open 
OC session. Each agency will be in-
formed of the Chair’s decision on the li-
cense application within 14 days after 
the deadline for receiving agency rec-
ommendations. 

(ii) If any agency disagrees with the 
OC Chair’s decision, the agency may 
escalate the decision by appealing to 
the Chair of the Advisory Committee 
on Export Policy for resolution. If such 
a request for escalation is not made 
within 5 days of the decision of the OC 
Chair, the Chair’s decision will be 
final. 

(2) Escalation to the Advisory Com-
mittee on Export Policy (ACEP). Re-
quests for escalation to the ACEP must 
be in writing from an official appointed 
by the President with the advice and 
consent of the Senate, or a person 
properly acting in such capacity, and 
cite both the statutory and the regu-
latory basis for the appeal. The ACEP 
will review all relevant information 
and recommendations. The Chair of the 
ACEP will inform the reviewing agen-
cies of the majority vote decision of 
the ACEP within 11 days from the date 
of receipt of the escalation request. 
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Within 5 days of the decision, any dis-
senting agency may appeal in writing 
the ACEP’s decision to the Secretary 
of Commerce in the Secretary’s capac-
ity as the Chair of the Export Adminis-
tration Review Board. The written re-
quest must be made by the head of the 
agency requesting escalation and cite 
both the statutory and the regulatory 
basis for the appeal. Within the same 
period of time, the Secretary may ini-
tiate a meeting on his or her own ini-
tiative to consider a license applica-
tion. In the absence of a timely appeal, 
the decision of the ACEP will be final. 

(3) Escalation to the Export Administra-
tion Review Board (EARB). The EARB 
will review all relevant information 
and recommendations, and such other 
export control matters as may be ap-
propriate. The Secretary of Commerce 
will inform the reviewing agencies of 
the majority vote decision of the EARB 
within 11 days from the date of receipt 
of the appeal. Within 5 days of the deci-
sion, any agency dissenting from the 
decision of the EARB may appeal the 
decision to the President. The appeal 
must be in writing from the head of the 
dissenting agency. In the absence of a 
timely appeal, the decision of the 
EARB will be final. 

[61 FR 12829, Mar. 25, 1996, as amended at 62 
FR 25463, May 9, 1997; 69 FR 46079, July 30, 
2004; 71 FR 20887, Apr. 24, 2006; 71 FR 51719, 
Aug. 31, 2006; 72 FR 43532, Aug. 6, 2007; 78 FR 
22725, Apr. 16, 2013; 80 FR 43319, July 22, 2015; 
82 FR 2881, Jan. 10, 2017; 85 FR 73414, Nov. 18, 
2020; 86 FR 4934, Jan. 19, 2021; 89 FR 34708, 
Apr. 30, 2024] 

§ 750.5 [Reserved] 

§ 750.6 Denial of license applications. 

(a) Intent to deny notification. If BIS 
intends to deny your license applica-
tion, BIS will notify you in writing 
within 5 days of the decision. The noti-
fication will include: 

(1) The intent to deny decision; 
(2) The statutory and regulatory 

basis for the denial; 
(3) To the extent consistent with the 

national security and foreign policy of 
the United States, the specific consid-
erations that led to the decision to 
deny the license application; 

(4) What, if any, modifications or re-
strictions to the license application 

would allow BIS to reconsider the li-
cense application; 

(5) The name of the BIS representa-
tive in a position to discuss the issues 
with the applicant; and 

(6) The availability of appeal proce-
dures. 

(b) Response to intent to deny notifica-
tion. You will be allowed 20 days from 
the date of the notification to respond 
to the decision before the license appli-
cation is denied. If you respond to the 
notification, BIS will advise you if, as 
a result of your response, the decision 
to deny has been changed. Unless you 
are so advised by the 45th day after the 
date of the notification, the denial will 
become final, without further notice. 
You will then have 45 days from the 
date of final denial to exercise the 
right to appeal under part 756 of the 
EAR. 

§ 750.7 Issuance of licenses. 

(a) Scope. (1) Unless limited by a con-
dition set out in a license, the export, 
reexport, or transfer (in-country) au-
thorized by a license is for the item(s), 
end-use(s), and parties described in the 
license application and any letters of 
explanation. The applicant must in-
form the other parties identified on the 
license, such as the ultimate con-
signees and end users, of the license’s 
scope and of the specific conditions ap-
plicable to them. 

(2) BIS grants licenses in reliance on 
representations the applicant made or 
submitted in connection with the li-
cense application, letters of expla-
nation, and other documents sub-
mitted. Any license obtained in which 
a false or misleading representation 
was made, or a material fact was fal-
sified or concealed on the license appli-
cation, letters of explanation, or any 
document submitted in connection 
with the license application, shall be 
deemed void as of the date of issuance. 
See § 750.8(a) of the EAR, which pro-
vides that all licenses are subject to 
revocation, in whole or in part, with-
out notice. See part 764 of the EAR for 
other sanctions that may result in the 
event a violation occurs. 

(3) A BIS license authorizing the re-
lease of ‘‘technology’’ to an entity also 
authorizes the release of the same 
‘‘technology’’ to the entity’s foreign 
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persons who are permanent and regular 
employees (and who are not proscribed 
persons) of the entity’s facility or fa-
cilities authorized on the license, ex-
cept to the extent a license condition 
limits or prohibits the release of the 
‘‘technology’’ to foreign persons of spe-
cific countries or country groups. See 
§ 734.20 of the EAR for additional infor-
mation regarding the release of ‘‘tech-
nology’’ authorized by a BIS license. 

(b) Issuance of a license. BIS may 
issue a license electronically via its 
Simplified Network Application Proc-
essing (SNAP–R) system or via paper 
or both electronically and via paper. 
Each license has a license number that 
will be shown on the license. 

(c) Changes to the license. (1) The fol-
lowing non-material changes do not re-
quire submission of a ‘‘Replacement’’ 
license or any other notification to 
BIS. (If you wish to make any change 
not identified in this paragraph, you 
will need to submit a ‘‘Replacement’’ 
license in accordance with the instruc-
tions contained in supplement no. 1 to 
part 748 of the EAR, Block 11): 

(i) Decrease in unit price or total 
value; 

(ii) Increase in price if permitted 
under the shipping tolerances in § 750.11 
of this part; 

(iii) Increase in price that can be jus-
tified on the basis of changes in point 
of delivery, port of export, or as a re-
sult of transportation cost, drayage, 
port charges, warehousing, currency 
fluctuations, etc.; 

(iv) Establishment of unit or total 
price in conformance with a ‘‘price 
statement’’ on a license that permits 
price to be based on the market price 
at a specified date plus an exporter’s 
mark-up, or like basis; 

(v) Change in intermediate consignee 
if the new intermediate consignee is lo-
cated in the country of ultimate des-
tination as shown on the license, ex-
cept a change in, or addition of, an in-
termediate consignee involving a con-
solidated shipment; 

(vi) Change in continuity of shipment 
by unloading from carrier at a country 
listed in Country Group B (see supple-
ment no. 1 to part 740 of the EAR) port 
not in the country of ultimate destina-
tion, without the designation of an in-

termediate consignee on the shipping 
documents and license, provided: 

(A) The purpose is to transfer the 
shipment to another vessel, barge, or 
vehicle, solely for onforwarding to the 
country of destination shown on the 
shipping documents and the license; 

(B) The shipment is moving on a 
through bill of lading; 

(C) The carrier is not registered in, 
owned or controlled by, or under char-
ter or lease to a country in Country 
Group D:1 or E:2 (see supplement no. 1 
to part 740 of the EAR), or a national of 
any of these countries; 

(D) The carrier retains custody of the 
shipment until it is delivered to the ul-
timate consignee; and 

(E) The original bill of lading or air 
waybill first issued at the port of ex-
port is delivered with the shipment to 
the ultimate consignee; 

(vii) Change in address of purchaser 
or ultimate consignee if the new ad-
dress is located within the same coun-
try shown on the license; or 

(viii) Change in ECCN, where nec-
essary only for the purpose of con-
forming to an official revision in the 
CCL; or wording of the item descrip-
tion. This does not cover an actual 
change in the item to be shipped, or an 
increase in the total price or quantity 
on the license. 

(ix) Direct exports, reexports, or 
transfers (in-country) to and among ap-
proved end users and the ultimate con-
signee on a license, provided those end 
users and ultimate consignee are listed 
by name and location on such license 
and the license does not contain any 
conditions specific to the ultimate con-
signee that cannot be complied with by 
the end user, such as a reporting re-
quirement that must be made by the 
ultimate consignee. Reexports and 
transfers (in-country) among approved 
end users may be further limited by li-
cense conditions; or 

(x) Export, reexport or transfer (in- 
country) of missile technology (MT) 
controlled minimum necessary ‘‘soft-
ware’’ and/or ‘‘technology’’ permitted 
pursuant to the missile technology li-
censing policy in § 742.5(b)(3) of the 
EAR. (See § 742.5(b)(3)(i) for the scope of 
eligible minimum ‘‘software’’ and/or 
‘‘technology’’ and other limitations for 
licenses for MT controlled items). 
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NOTE 1 TO PARAGRAPH (c)(1)(x): This MT li-
censing policy is implemented pursuant to 
paragraph (c)(1)(x) of this section because it 
applies to all MT licenses, except when a 
condition is placed on the license which ex-
cludes the use of paragraph (c)(1)(x) of this 
section, as described in § 742.5(b)(3)(ii). 

NOTE 2 TO PARAGRAPH (c)(1)(x): License Ex-
ception TSU under § 740.13 of the EAR is 
available for the ECCNs controlled for MT 
reasons specified in paragraph (a)(5) in § 740.2, 
provided the software or technology is for an 
end use specified in that paragraph and 
meets the requirements of License Exception 
TSU. (See §§ 740.2(a)(5) and 740.13). The licens-
ing policy in § 742.5(b)(3) is only available for 
licensed exports (or reexports, or transfers 
(in-country)). 

(xi) Addition of a new HTS-6 Code 
identified under supplements nos. 2, 4, 
or 5 to part 746 or item identified under 
supplement no. 6 to part 746 for export 
or reexport to or transfer within Rus-
sia or Belarus, provided the criteria of 
this paragraph are met. 

(A) The end use of the BIS license is 
for the divesture of items within Rus-
sia or Belarus or their transfer within 
Russia or Belarus for the purpose of re-
exporting such items from Russia or 
Belarus; 

(B) The new HTS-6 Code under sup-
plements nos. 2, 4, or 5 to part 746 or 
item identified under supplement no. 6 
to part 746 was added to the EAR after 
the validation date of the BIS license; 

(C) The BIS license has not yet ex-
pired; and 

(D) The export, reexport, or in-coun-
try transfer of these additional HTS-6 
Codes under supplements nos. 2, 4, or 5 
to part 746 or items identified under 
supplement no. 6 to part 746 will not 
exceed the shipping tolerance of the 
original license or the number of units 
authorized under the original license. 

(2) In some circumstances, BIS may 
authorize changing the name of a per-
son listed on a license (i.e., name of ex-
porter, reexporter, purchaser, inter-
mediate consignee, ultimate consignee 
or end user), provided the pertinent 
person has not undergone a change in 
ownership, including merger or acquisi-
tion, or any other change in legal sta-
tus since the time the license was 
issued. In order to rely on this para-
graph (c)(2), BIS must have approved 
the name change in response to an ad-
visory opinion request submitted by 

the licensee pursuant to § 748.3(c) of the 
EAR and the instructions below. 

(i) The advisory opinion request must 
be submitted on the licensee’s company 
letterhead and include the following 
information: 

(A) The title of the advisory opinion, 
in this format: ‘‘License name change 
notification and review request;’’ 

(B) All license numbers subject to the 
notification and review request (either 
in the letter or as a separate attach-
ment); 

(C) The name(s) changing on the li-
cense(s) (include the original and new 
names), and when the name(s) are 
changing (either in the letter or as a 
separate attachment); 

(D) Any background information 
available on the reasons for the name 
change(s) (e.g., press releases from the 
person changing its name(s)); and 

(E) A statement regarding whether 
there has been a change in ownership, 
including a merger or acquisition, or 
any other change in legal status re-
garding the person(s) changing its 
name(s). 

(F) Confirmation that, if the request 
is approved, the licensee will share the 
advisory opinion response from BIS 
with all other persons listed on the li-
cense, and inform those persons that 
the advisory opinion response must be 
retained pursuant to the recordkeeping 
requirements in part 762 of the EAR. 

(ii) If BIS determines the name 
change is not a material change to the 
license and approves the request to 
change the name(s) on the license, BIS 
will send a written response to the li-
censee who submitted the notification. 
If BIS does not approve the request to 
change the name(s) on the license, BIS 
will send a written response to the li-
censee who submitted the notification. 

(iii) For guidance on using an export 
license with approved name changes, 
see § 758.4(d) (Exports against license 
with approved name change). 

(iv) If a license name change notifica-
tion and review request is denied by 
BIS or the licensee determines that 
there has been a material change to 
the license, such as a change in owner-
ship of a person on the license, includ-
ing merger or acquisition, or any other 
change in legal status since the time 
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the license was issued, a new license 
application should be submitted. 

(d) Responsibility of the licensee. The 
person to whom a license is issued is 
the licensee. In export transactions, 
the exporter must be the licensee, and 
the exporter-licensee is responsible for 
the proper use of the license, and for 
all terms and conditions of the license, 
except to the extent that certain terms 
and conditions are directed toward 
some other party to the transaction. In 
reexport or routed export transactions, 
a U.S. agent acting on behalf of a for-
eign principal party in interest may be 
the licensee; in these cases, both the 
agent and the foreign principal party 
in interest, on whose behalf the agent 
has acted, are responsible for the use of 
the license, and for all terms and con-
ditions of the license, except to the ex-
tent that certain terms and conditions 
are directed toward some other party 
to the transaction. It is the licensee’s 
responsibility to communicate in writ-
ing the specific license conditions to 
the parties to whom those conditions 
apply. In addition, when required by 
the license, the licensee is responsible 
for obtaining written acknowledg-
ment(s) of receipt of the conditions 
from the party(ies) to whom those con-
ditions apply. 

(e) Prohibited use of a license. No per-
son convicted of a violation of any 
statute specified in section 11(h) of the 
EAA, at the discretion of the Secretary 
of Commerce, may apply for any li-
cense for a period up to 10 years from 
the date of the conviction. See § 766.25 
of the EAR. 

(f) Quantity of commodities authorized. 
Unlike software and technology, com-
modities will be approved with a quan-
tity and dollar value limit. Any license 
resulting from a license application to 
export or reexport commodities will be 
licensed in terms of the specified unit 
of quantity commonly used in trade. A 
total dollar value for the commodity 
will be authorized based on the per unit 
price of the commodity. Subject to the 
shipping tolerances authorized in 
§ 750.11 of this part, the authorization is 
limited by both the quantity and value 
listed on the license. 

(g) License validity period. Licenses in-
volving the export or reexport of items 
will generally have a four-year validity 

period, unless a different validity pe-
riod has been requested and specifi-
cally approved by BIS or is otherwise 
specified on the license at the time 
that it is issued. Exceptions from the 
four-year validity period include: li-
cense applications for items controlled 
for short supply reasons, which will be 
limited to a one-year validity period 
and license applications reviewed and 
approved as an ‘‘emergency’’ (see 
§ 748.4(h) of the EAR); and controlled 
under ECCNs 0A501, 0A502, 0A504, 0A505, 
0A506, 0A507, 0A508, or 0A509, which will 
generally be limited to a one-year va-
lidity period. Emergency licenses will 
expire no later than the last day of the 
calendar month following the month in 
which the emergency license is issued. 
The expiration date will be clearly 
stated on the face of the license. If the 
expiration date falls on a legal holiday 
(Federal or State), the validity period 
is automatically extended to midnight 
of the first business day following the 
expiration date. 

(1) Extended validity period. BIS will 
consider granting a validity period ex-
ceeding four years (or exceeding one 
year for applications subject to that 
shorter validity period) on a case-by- 
case basis when extenuating cir-
cumstances warrant such an extension. 
Requests for such extensions may be 
made at the time of application or 
after the license has been issued and it 
is still valid. BIS will not approve 
changes regarding other aspects of the 
license, such as the parties to the 
transaction and the countries of ulti-
mate destination. An extended validity 
period will generally be granted where, 
for example, the transaction is related 
to a multi-year project; when the pe-
riod corresponds to the duration of a 
manufacturing license agreement, 
technical assistance agreement, ware-
house and distribution agreement, or 
license issued under the International 
Traffic in Arms Regulations; when pro-
duction lead time will not permit an 
export or reexport during the original 
validity period of the license; when an 
unforeseen emergency prevents ship-
ment within the 4-year validity of the 
license; or for other similar cir-
cumstances. 

(2) Request for extension. (i) The appli-
cant must submit a letter in writing to 
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request an extension in the validity pe-
riod of a previously approved license. 
The subject of the letter must be ti-
tled: ‘‘Request for Validity Period Ex-
tension’’ and contain the following in-
formation: 

(A) The name, address, and telephone 
number of the requestor; 

(B) A copy of the original license, 
with the license number, validation 
date, and current expiration date leg-
ible; and 

(C) Justification for the extension; 
(ii) It is the responsibility of the ap-

plicant to ensure that all applicable 
support documents remain valid and 
are in the possession of the applicant. 
If the request for extension is ap-
proved, BIS will provide the applicant 
with a written response. 

(h) Specific types of licenses—(1) Li-
censes for temporary exports or reexports. 
If you have been granted a license for 
the temporary export or reexport of 
items and you decide not to return the 
items to the United States, you must 
submit a license application requesting 
authorization to dispose of the items. 
Except when the items are to be used 
on a temporary basis at a new destina-
tion (and returned to the United States 
after such use), you must ensure that 
your license application is accom-
panied by all documents that would be 
required if you had requested a license 
to export or reexport the same item di-
rectly to the new destination. 

(2) Intransit within the United States. If 
you have been issued a license author-
izing an intransit shipment (that does 
not qualify for the intransit provisions 
of License Exception TMP) through the 
United States, your license will be 
valid only for the export of the 
intransit shipment wholly of foreign 
origin and for which a Transportation 
and Exportation customs entry or an 
Immediate Exportation customs entry 
is outstanding. 

(3) Intransit outside the United States. 
If you have been issued a license au-
thorizing unlading or transit through a 
country listed in the General Prohibi-
tion Eight contained in § 736.2(b)(8) of 
the EAR, and you did not know the 
identity of the intermediate consignee 
at the time of the original license ap-
plication, you must notify BIS in writ-
ing once you have ascertained the iden-

tity of the intermediate consignee. 
Your notification must contain the 
original license number, and the com-
plete name, address, and telephone 
number of the intermediate consignee. 
The written request must be submitted 
to BIS at the address listed in 
§ 748.1(d)(2) of the EAR. 

(4) Replacement license. If you have 
been issued a ‘‘replacement license’’ 
(for changes to your original license 
not covered in paragraph (c) of this sec-
tion), you must retain both the origi-
nal and the replacement license. 

(i) Terminating license conditions. Ex-
porters or reexporters who have 
shipped under licenses with conditions 
that would not apply to an export 
under a License Exception or if no li-
cense was required, and foreign con-
signees who have agreed to such condi-
tions, are no longer bound by these 
conditions when the licensed items be-
come eligible for a License Exception 
or can be exported or reexported with-
out a license. Items that become eligi-
ble for a License Exception are subject 
to the terms and conditions of the ap-
plicable License Exception and to the 
restrictions in § 740.2 of the EAR. Items 
that become eligible for export without 
a license remain subject to the EAR 
and any export, reexport, or disposition 
of such items may only be made in ac-
cordance with the requirements of the 
EAR. Termination of license conditions 
does not relieve an exporter or re-
exporter of its responsibility for viola-
tions that occurred prior to the avail-
ability of a License Exception or prior 
to the removal of license requirements. 

(j) Records. If you have been issued a 
license you must retain the license, 
and maintain complete records in ac-
cordance with part 762 of the EAR in-
cluding any licenses (whether used or 
unused, valid or expired) and all sup-
porting documents and shipping 
records. 

[61 FR 12829, Mar. 25, 1996] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 750.7, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.govinfo.gov. 
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