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(ii) Following the effective date of a final
rule moving items from the USML to the
CCL, exporters, reexporters, and transferors
of such items may return DDTC licenses in
accordance with §123.22 of the ITAR or ter-
minate Technical Assistance Agreements,
Manufacturing License Agreements, or
Warehouse and Distribution Agreements in
accordance with §124.6 of the ITAR and
thereafter export, reexport, or transfer (in-
country) such items under applicable provi-
sions of the EAR, including any applicable li-
cense requirements. No transfer (in-country)
may be made of an item exported under a
DDTC authorization containing provisos or
other limitations without a license issued by
BIS unless (i) the transfer (in-country) is au-
thorized by an EAR license exception and
the terms and conditions of the License Ex-
ception have been satisfied, or (ii) no license
would otherwise be required under the EAR
to export or reexport the item to the new
end user.

(3) Prior commodity jurisdiction determina-
tions. If the U.S. State Department has pre-
viously determined that an item is not sub-
ject to the jurisdiction of the ITAR and the
item was not listed in a then existing ‘018"’
series ECCN (for purposes of the ‘600 series”
ECCNSs, or the 0x5zz ECCNs) or in a then ex-
isting ECCN 9A004.b or related software or
technology ECCN (for purposes of the 9x515
ECCNs), then the item is per se not within
the scope of a ‘600 series’”” ECCN, a 0xbzz
ECCN, or a 9x515 ECCN. If the item was not
listed elsewhere on the CCL at the time of
such determination (i.e., the item was des-
ignated EAR99), the item shall remain des-
ignated as EAR99 unless specifically enumer-
ated by BIS or DDTC in an amendment to
the CCL or to the USML, respectively.

(4) Voluntary Self-Disclosure. Parties to
transactions involving transitioning items
are cautioned to monitor closely their com-
pliance with the EAR and the ITAR. Should
a possible or actual violation of the EAR, or
of any license or authorization issued there-
under, be discovered, the person or persons
involved are strongly encouraged to submit a
Voluntary Self-Disclosure to the Office of
Export Enforcement, in accordance with
§764.5 of the EAR. Permission from the Of-
fice of Exporter Services, in accordance with
§764.5(f) of the EAR, to engage in further ac-
tivities in connection with that item may
also be necessary. Should a possible or ac-
tual violation of the ITAR, or of any license
or authorization issued thereunder, be dis-
covered, the person or persons involved are
strongly encouraged to submit a Voluntary
Disclosure to DDTC, in accordance with
§127.12 of the ITAR. For possible or actual
violations of both the EAR and ITAR, the
person or persons involved are strongly en-
couraged to submit disclosures to both BIS
and DDTC, indicating to each agency that

15 CFR Ch. VII (1-1-25 Edition)

they also have made a disclosure to the
other agency.

(f) General Order No. 6. General Order No. 6
of September 6, 2024.

(1) GAAFET exports, reexports, and transfers
(in-country). This General License (GL) au-
thorizes the export, reexport, or transfer (in-
country) of GAAFET ‘‘technology’ specified
in ECCN 3E905 for the ‘‘development’ or
“production’ of integrated circuits to end
users located in a destination specified in
Country Group A:5 or A:6 of supplement no.
1 to part 740 of the EAR when that ‘‘develop-
ment”’ or ‘‘production’” began to be per-
formed on or prior to September 6, 2024.

(2) GAAFET grandfather clause for deemed
exports and deemed reexports. This GL author-
izes deemed exports or deemed reexports of
GAAFET ‘‘technology” specified in ECCN
3E905 (including for future advancements or
versions of the same ‘‘technology’’) to for-
eign person employees or contractors al-
ready employed by entities as of September
6, 2024 whose most recent country of citizen-
ship or permanent residency is a destination
specified in Country Group D:1 or D:5, and
who are not prohibited persons under part
744 of the EAR, e.g., not listed on the Entity
List (supplement no. 4 to part 744),
Unverified List (supplement no. 6 to part
744), Military End-User List (supplement no.
7 to part 744), or listed on the Denied Persons
List (https:/www.bis.gov). BIS notes that for
purposes of §§742.4(a)(b) and 742.6(a)(10), the
employee need not be a permanent and reg-
ular employee as that term is defined in
§734.20(d), e.g., they may be newly hired.

(3) Quantum deemed exports and deemed reex-
ports. This GL authorizes deemed exports or
deemed reexports of quantum ‘‘technology’
and ‘‘software’” in ECCNs 3D901 (for ‘‘soft-
ware’’ for quantum items in ECCNs 3A901.b,
3B904), 3E901 (for ‘‘technology’’ for quantum
items in 3A901, 3A904, 3B904, 3C907, 3C908,
3C909), and ‘‘technology’’ for quantum items
in ECCNs 4D906 or 4E906, to foreign persons
whose most recent country of citizenship or
permanent residency is a destination speci-
fied in Country Group D:1 or D:5 and who are
not prohibited persons under part 744 of the
EAR, e.g., not listed on the Entity List (sup-
plement no. 4 to part 744), Unverified List
(supplement no. 6 to part 744), Military End-
User List (supplement no. 7 to part 744), or
listed on the Denied Persons List (htips:/
www.bis.gov). BIS notes that for purposes of
§§742.4(a)(5) and 7T42.6(a)(10), the employee
need not be a permanent and regular em-
ployee as that term is defined in §734.20(d),
e.g., they may be newly hired.

(4) Reporting requirements. Exports, reex-
ports, and transfers (in-country), including
deemed exports and deemed reexports, under
this GL are subject to annual reporting re-
quirements in accordance with §743.7 of the
EAR for GAAFET items in paragraph (f)(1)
and (£)(2) of this general order and §743.8 for
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quantum items in paragraph (f)(3) of this
general order.

(5) End-use and end-user restrictions—(i) Re-
strictions related to part 744 of the EAR. The
GL under paragraph (f) of this supplement
does not overcome the license requirements
of §744.11 or §744.21 of the EAR when an enti-
ty listed in supplements no. 4 or 7 to part 744
of the EAR is a party to the transaction as
described in §748.5(c) through (f) of the EAR,
or when there is knowledge of any other pro-
hibited end use or end user (other than the
provisions of §744.23 of the EAR).

(ii) End-user restriction. The GL under para-
graph (f)(1) or (f)(2) of this supplement can-
not be used for the ‘‘development’ or ‘‘pro-
duction” of any item identified under para-
graph (d)(2)(i) of this supplement where the
“part,” ‘‘component,” or ‘‘equipment’” is
“‘developed” or ‘‘produced’ at the direction
of an entity that is headquartered in, or
whose ultimate parent company is
headquartered in a destination specified in
Country Group D:1 or D:5 in supplement no.
1 to part 740 of the EAR.

(6) Recordkeeping requirement. All exports,
reexports, transfer (in-country), and exports
from abroad shipped under the authorization
of this GL, including deemed exports and
deemed reexports of ‘‘technology” and
‘“‘software,” are subject to the recordkeeping
requirements of part 762 of the EAR.

[78 FR 13468, Feb. 28, 2013, as amended at 78
FR 22707, Apr. 16, 2013; 78 FR 43973, July 23,
2013; 78 FR 61745, Oct. 3, 2013; 79 FR 32623,
June 5, 2014; 79 FR 77865, Dec. 29, 2014; 80 FR
2289, Jan. 16, 2015; 80 FR 43318, July 22, 2015;
85 FR 4173, Jan. 23, 2020; 87 FR 62198, Oct. 13,
2022; 88 FR 2824, Jan. 18, 2023; 88 FR 73446,
73490, Oct. 25, 2023; 89 FR 72936, Sept. 6, 2024;
89 FR 96813, Dec. 5, 2024]

EFFECTIVE DATE NOTES: 1. At 88 FR 73447,
Oct. 25, 2023, supplement no. 1 to part 736 was
amended by removing and reserving para-
graph (d), effective Jan. 1, 2026.

2. At 88 FR 73490, Oct. 25, 2023, supplement
no. 1 to part 736 was amended by revising
paragraph (d) introductory text, adding para-
graph (d)(2), and revising paragraphs (d)(3)
and (4), effective until Jan. 1, 2026.

SUPPLEMENT NO. 2 TO PART 736—
ADMINISTRATIVE ORDERS

Administrative Order One: Disclosure of Li-
cense Issuance and Other Information. Con-
sistent with section 12(c) of the Export
Administrati on Act of 1979, as amended, in-
formation obtained by the U.S. Department
of Commerce for the purpose of consider-
ation of or concerning license applications,
as well as related information, will not be
publicly disclosed without the approval of
the Secretary of Commerce. Electronic Ex-
port Information (EEI) filings via the Auto-
mated Export System (AES) are also exempt

Pt. 736, Supp. No. 2

from public disclosure, except with the ap-
proval of the Secretary of Commerce, in ac-
cordance with §301(g) of Title 13, United
States Code.

Administrative Order Two: Conduct of Busi-
ness and Practice in Connection with Export
Control Matters.

(a) Exclusion of persons guilty of unethical
conduct or not possessing required integrity
and ethical standards.

(1) Who may be excluded. Any person,
whether acting on his own behalf or on be-
half of another, who shall be found guilty of
engaging in any unethical activity or who
shall be demonstrated not to possess the re-
quired integrity and ethical standards, may
be excluded from (denied) export privileges
on his own behalf, or may be excluded from
practice before BIS on behalf of another, in
connection with any export control matter,
or both, as provided in part 764 of the EAR.

(2) Grounds for exclusion. Among the
grounds for exclusion are the following:

(i) Inducing or attempting to induce by
gifts, promises, bribes, or otherwise, any offi-
cer or employee of BIS or any customs or
post office official, to take any action with
respect to the issuance of licenses or any
other aspects of the administration of the
Export Administration Act, whether or not
in violation of any regulation;

(ii) Offering or making gifts or promises
thereof to any such officer or employee for
any other reason;

(iii) Soliciting by advertisement or other-
wise the handling of business before BIS on
the representation, express or implied, that
such person, through personal acquaintance
or otherwise, possesses special influence over
any officer or employee of BIS;

(iv) Charging, or proposing to charge, for
any service performed in connection with the
issuance of any license, any fee wholly con-
tingent upon the granting of such license
and the amount or value thereof. This provi-
sion will not be construed to prohibit the
charge of any fee agreed to by the parties;
provided that the out-of-pocket expenditures
and the reasonable value of the services per-
formed, whether or not the license is issued
and regardless of the amount thereof, are
fairly compensated; and

(v) Knowingly violating or participating in
the violation of, or an attempt to violate,
any regulation with respect to the export of
commodities or technical data, including the
making of or inducing another to make any
false representations to facilitate any export
in violation of the Export Administration
Act or any order or regulation issued there-
under.

(3) Definition. As used in this Administra-
tive Order, the terms ‘‘practice before BIS”
and ‘‘appear before BIS’’ include:
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(i) The submission on behalf of another of
applications for export licenses or other doc-
uments required to be filed with BIS, or the
execution of the same;

(ii) Conferences or other communications
on behalf of another with officers or employ-
ees of BIS for the purpose of soliciting or ex-
pediting approval by BIS of applications for
export licenses or other documents, or with
respect to quotas, allocations, requirements
or other export control actions, pertaining
to matters within the jurisdiction of BIS;

(iii) Participating on behalf of another in
any proceeding pending before BIS;

(iv) Submission on behalf of another of a li-
cense or other export control document to
U.S. Customs and Border Protection (CBP);
and

(v) Reporting on behalf of another Elec-
tronic Export Information via the Auto-
mated Export System (AES) to CBP.

(4) Proceedings. All proceedings under this
Administrative Order shall be conducted in
the same manner as provided in part 766 of
the EAR.

(b) Employees and former employees. Persons
who are or at any time have been employed
on a full-time or part-time, compensated or
uncompensated, basis by the U.S. Govern-
ment are subject to the provisions of 18
U.S.C. 203, 205, and 207 (Pub. L. 87-849, 87th
Congress) in connection with representing a
private party or interest before the U.S. De-
partment of Commerce in connection with
any export control matter.

[61 FR 12754, Mar. 25, 1996, as amended at 70
FR 54628, Sept. 16, 2005; 70 FR 62238, Oct. 31,
2005; 79 FR 4615, Jan. 29, 2014; 79 FR 32623,
June 5, 2014]

PART 738—COMMERCE CONTROL
LIST OVERVIEW AND THE COUN-
TRY CHART

Sec.

738.1 Introduction.

738.2 Commerce Control List (CCL) struc-
ture.

738.3 Commerce Country Chart structure.

738.4 Determining whether a license is re-
quired.

SUPPLEMENT NO. 1 TO PART 738—COMMERCE
COUNTRY CHART

AUTHORITY: 50 U.S.C. 4801-4852; 50 U.S.C.
4601 et seq.; 50 U.S.C. 1701 et seq.; 10 U.S.C.
8720; 10 U.S.C. 8730(e); 22 U.S.C. 287c; 22 U.S.C.
2151 note; 22 U.S.C. 3201 et seq.; 22 U.S.C. 6004;
42 U.S.C. 2139a; 15 U.S.C. 1824; 50 U.S.C. 4305;
22 U.S.C. 7201 et seq.; 22 U.S.C. 7210; E.O. 13026,
61 FR 58767, 3 CFR, 1996 Comp., p. 228; E.O.
13222, 66 FR 44025, 3 CFR, 2001 Comp., p. 783.

15 CFR Ch. VII (1-1-25 Edition)

§738.1 Introduction.

(a) Commerce Control List scope. (1) In
this part, references to the EAR are
references to 15 CFR chapter VII, sub-
chapter C. The Bureau of Industry and
Security (BIS) maintains the Com-
merce Control List (CCL) within the
Export Administration Regulations
(EAR), which includes items (i.e., com-
modities, software, and technology)
subject to the export licensing author-
ity of BIS. The CCL does not include
those items exclusively controlled for
export or reexport by another depart-
ment or agency of the U.S. Govern-
ment. In instances where agencies
other than the Department of Com-
merce administer controls over related
items, entries in the CCL contain a ref-
erence to these controls.

(2) The CCL is contained in supple-
ment no. 1 to part 774 of the EAR. Sup-
plement no. 2 to part 774 of the EAR
contains the General Technology and
Software Notes relevant to entries con-
tained in the CCL.

(3) Items that warrant control for export
or reexport but currently are not perma-
nently classified on the CCL. Items sub-
ject to temporary CCL controls are
classified under the ECCN 0Y521 series
(i.e., 0A521, 0B521, 0C521, 0D521, and
0Eb521) pursuant to §742.6(a)(8) of the
EAR while a determination is made as
to whether classification under a re-
vised or new ECCN, or an EAR99 des-
ignation, is appropriate.

(b) Commerce Country Chart scope. BIS
also maintains the Commerce Country
Chart. The Commerce Country Chart,
located in supplement no. 1 to part 738,
contains licensing requirements based
on destination and Reason for Control.
In combination with the CCL, the Com-
merce Country Chart allows you to de-
termine whether a license is required
for items on the CCL to any country in
the world.

[61 FR 12756, Mar. 25, 1996, as amended at 77
FR 22198, Apr. 13, 2012; 85 FR 23462, Apr. 28,
2020]

§738.2 Commerce Control List (CCL)
structure.
(a) Categories. The CCL is divided into
10 categories, numbered as follows:

0—Nuclear Materials, Facilities and Equip-
ment and Miscellaneous
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1—Materials, Chemicals, ‘‘Microorganisms,”’
and Toxins

2—Materials Processing

3—Electronics

4—Computers

5—Telecommunications and Information Se-
curity

6—Lasers and Sensors

T—Navigation and Avionics

8—Marine

9—Aerospace and Propulsion

(b) Groups. Within each -category,
items are arranged by group. Each cat-
egory contains the same five groups.
Each Group is identified by the letters
A through E, as follows:

A—Equipment, Assemblies and Components

B—Test, Inspection and Production Equip-
ment

C—Materials

D—Software

E—Technology

(c) Order of review. The CCL includes
a supplement no. 4 to part 774—Com-
merce Control List Order of Review.
This supplement establishes the steps
(i.e., the order of review) that should be
followed in classifying items that are
‘“‘subject to the EAR.”

(d) Entries—(1) Composition of an
entry. Within each group, individual
items are identified by an Export Con-
trol Classification Number (ECCN).
Each number consists of a set of digits
and a letter. The first digit identifies
the general category within which the
entry falls (e.g., 3A001). The letter im-
mediately following this first digit
identifies under which of the five
groups the item is listed (e.g., 3A001).
The second and third digits differen-
tiate individual entries by identifying
the type of controls associated with
the items contained in the entry (e.g.,
3A001). Table 1 lists the Reasons for
Control associated with this second
and third digits.

TABLE 1 TO PARAGRAPH (d)(1) INTRODUCTORY
TEXT

Last SE%%}\SI of an Reason for control

000-099
100-199 .
200-299 .
300-399 .
500-599 .

National Security (NS).

Missile Technology (MT).

Nuclear Nonproliferation (NP).

Chemical and Biological (CB).

Firearms, “Spacecraft,” and related
commodities controlled for NS and
other reasons.

§738.2

TABLE 1 TO PARAGRAPH (d)(1) INTRODUCTORY
TEXT—Continued

Last SE%%}\SI of an Reason for control

600-699 ................. Wassenaar Arrangement Munitions List
(WAML) or former U.S. Munitions
List (USML) controlled for NS and
other reasons.

Plurilateral NS and Regional Stability
(RS) and other reasons.

Crime Control (CC), Short Supply (SS).

Anti-terrorism (AT), RS, United Nations
Sanctions (UN).

900-979

980-989
990-999

(i) Reasons for Control are not mutu-
ally exclusive and numbers are as-
signed in order of precedence. As an ex-
ample, if an item is controlled for both
National Security and Missile Tech-
nology reasons, the entry’s third alpha-
numeric character will be a 0. If the
item is controlled only for Missile
Technology the third alphanumeric
character will be ““1”.

(ii) The numbers in either the second
or third digit (e.g., 3A001) serve to dif-
ferentiate between multilateral,
plurilateral, and unilateral entries. For
example, an entry with the number
99 as the second and third digit,
identifies the entire entry as controlled
for a unilateral concern (e.g., 2B991 for
anti-terrorism reasons). If the second
digit is a ‘‘2” and the third digit is a
““9”’, the item is controlled for unilat-
eral purposes based on a nuclear pro-
liferation concern (e.g., 2A290 is con-
trolled for unilateral purposes based on
nuclear nonproliferation concerns).

(iii) The last digit within each entry
(e.g., 3A001) is used for the sequential
numbering of ECCNs to differentiate
between entries on the CCL.

(iv) Last two characters in a ‘600 se-
ries’” ECCN. The last two characters of
each ‘600 series’” ECCN generally track
the Wassenaar Arrangement Munitions
List (WAML) categories for the types
of items at issue. The WAML MIL21
(‘“‘software’’) and ML22 (‘‘technology’’)
are, however, included in D (‘‘soft-
ware’’) and E (‘‘technology’’) CCL prod-
uct groups to remain consistent with
the structure of the CCL.

(2) Reading an ECCN. An ECCN is
made up of four sections, the ‘‘Head-
ing,” ‘“License Requirements,” ‘Li-
cense Exceptions,” and ‘‘List of Items
Controlled” sections. A brief descrip-
tion of each section and its use follows:
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(i) Heading. A description of the
items controlled is provided next to
each ECCN. In certain ECCNs, the de-
scription is a summary and will direct
you to ‘‘see List of Items Controlled”
for a complete list of items classified
under those respective ECCNs. The
“Items” paragraph in the List of Items
Controlled section will describe all of
the items that the ECCN controls for
the portions of the heading that pre-
cede the ‘‘see List of Items Controlled”
phrase. Portions of the heading that
follow the phrase are complete descrip-
tions of the items controlled by that
portion of the heading. If ‘‘see List of
Items Controlled’’ appears at the end of
the heading, the ‘“‘Items’ paragraph in
the List of Items Controlled section is
the exclusive, complete list of the
items the ECCN controls.

(ii) License Requirements. This section
contains a separate line identifying all
possible Reasons for Control in order of
precedence, and two columns entitled
“Control(s)” and ‘‘Country Chart’’.

(A) The ‘“‘Controls” header identifies
all applicable Reasons for Control, in
order of restrictiveness, and to what
extent each applies (e.g., to the entire
entry or only to certain subpara-
graphs). Those requiring licenses for a
larger number of countries and/or
items are listed first. As you read down
the list the number of countries and/or
items requiring a license declines.
Since Reasons for Control are not mu-
tually exclusive, items controlled with-
in a particular ECCN may be controlled
for more than one reason. The fol-
lowing is a list of all possible Reasons
for Control:

AT Anti-Terrorism

CB Chemical & Biological Weapons
CC Crime Control

CW Chemical Weapons Convention
EI Encryption Items

FC Firearms Convention

MT Missile Technology

NS National Security

NP Nuclear Nonproliferation

RS Regional Stability

SS Short Supply

UN United Nations Embargo

SI Significant Items

SL Surreptitious Listening

(B) The ‘“Country Chart” header
identifies, for each applicable Reason
for Control, a column name and num-
ber (e.g., CB Column 1). These column

15 CFR Ch. VII (1-1-25 Edition)

identifiers are used to direct you from
the CCL to the appropriate column
identifying the countries requiring a li-
cense. Consult part 742 of the EAR for
an indepth discussion of the licensing
requirements and policies applicable to
each Country Chart column.

(iii) License Exceptions. This section
provides a brief eligibility statement
for each ECCN-driven License Excep-
tion that may be applicable to your
transaction, and should be consulted
only AFTER you have determined a li-
cense is required based on an analysis
of the entry and the Country Chart.
The brief eligibility statement in this
section is provided to assist you in de-
ciding which ECCN-driven License Ex-
ception related to your particular item
and destination you should explore
prior to submitting an application. The
term ‘“Yes” (followed in some instances
by the scope of Yes) appears next to
each available ECCN-driven License
Exception. Some ECCNs have License
Exception STA exclusion paragraphs.
These paragraphs identify items for
which the License Exception STA pro-
visions in §740.20(c)(2) of the EAR may
not be used, but do not otherwise affect
License Exception STA availability.
The term ‘““N/A” will be noted for Li-
cense Exceptions that are not available
within a particular entry. In some ‘600
series’ ECCNs, the STA license excep-
tion paragraph or a note to the License
Exceptions section contains additional
information on the availability of Li-
cense Exception STA for that ECCN. If
one or more License Exceptions appear
to apply to your transaction, you must
consult part 740 of the EAR to review
the conditions and restrictions applica-
ble to each available License Excep-
tion. The list of License Exceptions
contained within each ECCN is not an
all-exclusive list. Other License Excep-
tions, not based on particular ECCNs,
may be available. Consult part 740 of
the EAR to determine eligibility for
non-ECCN-driven License Exceptions.

(iv) List of Items Controlled—(A) Re-
lated definitions. This header identifies,
where appropriate, definitions or pa-
rameters that apply to all items con-
trolled by the entry. The information
provided in this section is unique to
the entry, and hence not listed in the

286

14:09 Apr 28,2025 Jkt 265053 PO 00000 Frm 00298 Fmt8010 Sfmt8010 Q:\15\15V2.TXT PC31



aworley on LAPBHBH6L3 with DISTILLER

VerDate Sep<11>2014

Bur. of Industry and Security, Comm.

definitions contained in part 772 of the
EAR.

(B) Related controls. If another U.S.
government agency or department has
export licensing authority over items
related to those controlled by an entry,
a statement is included identifying the
agency or department along with the
applicable regulatory cite. An addi-
tional cross-reference may be included
in instances where the scope of con-
trols differs between a CCL entry and
its corresponding entry on list main-
tained by the European Union. This in-
formation is provided to assist readers
who use both lists.

(C) Items. This paragraph describes
the relationship between the ‘‘items”
paragraph and ECCN headings and will
assist your understanding as you clas-
sify items on the CCL. When the head-
ing contains the phrase ‘‘see List of
Items Controlled,” the portion of the
heading preceding that phrase is only a
summary of the items controlled by
the ECCN and the ‘‘items’ paragraph
contains an exclusive list of items de-
scribed in the heading. Paragraphs
(A)(2)AV)(C)(), (2) and (3) of this section
provide examples of the three different
uses of the phrase ‘‘(see List of Items
Controlled)” in ECCN headings. Each
heading on the CCL uses one of these
three structures. Understanding the re-
lationship between the heading and the
“items’ paragraph is important when
classifying items that are ‘‘subject to
the EAR” on the CCL.

(1) ““(See List of Items Controlled)” is
at the end of the ECCN heading. An ex-
ample of an ECCN where all of the
heading text precedes the phrase ‘‘(see
List of Items Controlled)” is ECCN
8A002 Marine systems, equipment,
“parts’” and ‘‘components,”’ as follows
(see List of Items Controlled). ECCNs
1A001, 3A001, 6A001, 7TA004 and 9A012 are
other examples where all of the head-
ing text precedes the phrase ‘‘(see List
of Items Controlled).” In these types of
headings, the items paragraphs must
be reviewed to determine whether your
item is contained within the heading
and classified under that ECCN.

(2) ““(See List of Items Controlled)” is
in the middle of the ECCN heading. If
the phrase ‘‘(see List of Items Con-
trolled)” appears in the middle of the
ECCN heading, then all portions of the

IR}

§738.3

heading that follow the phrase ‘‘(see
List of Items Controlled)” will list
items controlled in addition to the list
in the ‘“‘items” paragraph. An example
of such a heading is ECCN 2B992 Non-
“numerically controlled” machine
tools for generating optical quality
surfaces, (see List of Items Controlled)
and ‘‘specially designed’” ‘‘parts’” and
‘“‘components’ therefor. Under the
ECCN 2B992 example, the ‘‘items’ para-
graph must be reviewed to determine
whether your item is contained within
the first part of the heading (‘‘non-'nu-
merically controlled’ machine tools for
generating optical quality surfaces’)
and classified under 2B992. The second
part of the ECCN 2B992 heading (‘‘and
’specially designed’ ’parts’ and ’compo-
nents’ therefor’) contains the exclu-
sive list described in the heading.
ECCNs 1A006, 3B992, 4A001, 6A006 and
TA001 are other examples where the
phrase ‘‘(see List of Items Controlled)”
appears in the middle of the ECCN
heading.

(3) ECCNs that do not use the phrase
‘“‘(see List of Items controlled).”” When
all items classified in the ECCN are
listed in the heading, a sentence is gen-
erally included in the ‘‘items’ para-
graph to direct you to the heading. An
example of such a heading is ECCN
4E980 ‘‘Technology’ for the ‘‘develop-
ment,” ‘“‘production’ or ‘‘use’ of com-
modities controlled by 4A980. ECCNs
0A982, 5D101, 8D001 and 9A002 are other
examples where the heading is the ex-
clusive description of the items classi-
fied under those respective ECCNs.

[61 FR 112756, Mar. 25, 1996, as amended at 61
FR 68579, Dec. 30, 1996; 62 FR 25456, May 9,
1997; 64 FR 17970, Apr. 13, 1999; 27141, May 18,
1999; 70 FR 54628, Sept. 16, 2005; 71 FR 20883,
Apr. 24, 2006; 71 FR 67035, Nov. 20, 2006; 72 FR
43531, Aug. 6, 2007; 76 FR 35286, June 16, 2011;
78 FR 22708, Apr. 16, 2013; 78 FR 61900, Oct. 4,
2013; 79 FR 77866, Dec. 29, 2014; 81 FR 85144,
Nov. 25, 2016; 82 FR 61156, Dec. 27, 2017; 89 FR
72936, Sept. 6, 2024]
§738.3 Commerce Chart
structure.

Country

(a) Scope. The Commerce Country
Chart allows you to determine the
Commerce Control List (CCL) export
and reexport license requirements for
most items listed on the CCL. Such li-
cense requirements are based on the
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Reasons for Control listed in the Ex-
port Control Classification Number
(ECCN) that applies to the item. Some
ECCNs, however, impose license re-
quirements either without reference to
a reason for control code that is listed
on the Commerce Country Chart, or in
addition to such a reference. Those
ECCNs may state their license require-
ments in full in their ‘‘Reasons for
Control” sections or they may refer
the reader to another provision of the
EAR for license requirement informa-
tion. In addition, some ECCNs do not
impose license requirements, but refer
the reader to the regulations of an-
other government agency that may im-
pose license requirements on the items
described in that ECCN.

(1) ECCNs 0A983, 5A001.f.1, 5A980,
5D001 (for 5A001.f.1, or for 5E001.a (for
5A001.f.1 or for 5D001.a (for 5A001.f.1))),
5D980, b5KE00l.a (for b5A001.f.1, or for
5D001.a (for 5A001.f.1)) and 5E980. A li-
cense is required for all destinations
for items controlled under these en-
tries. For items controlled by 0A983,
5E001.a (for 5A001.f.1, or for 5D001.a (for
5A001.f.1)) and 5E980, no license excep-
tions apply. For items controlled by
5A001.f.1, 5A980, 5D001 (for 5A001.f.1 or
for 5E001.a (for 5A001.f.1, or for 5D001.a
(for 5A001.£.1))) and 5D980, License Ex-
ception GOV may apply if your item is
consigned to and for the official use of
an agency of the U.S. Government (see
§740.2(a)(3)). If your item is controlled
by 0A983, 5A001.f.1, 5A980, 5D001 (for
5A001.f.1 or for 5E001.a (for 5A001.f.1, or
for 5D001.a (for 5A001.f.1))), 5D980,
5E001.a (for 5A001.f.1, or for 5D001.a (for
5A001.f.1)) or 5E980 you should proceed
directly to part 748 of the EAR for li-
cense application instructions and
§742.11 or §742.13 of the EAR for infor-
mation on the licensing policy relevant
to these types of applications.

(2) [Reserved]

(b) Countries. The first column of the
Country Chart lists countries in alpha-
betical order. There are a number of
destinations that are not listed in the
Country Chart contained in supple-
ment no. 1 to part 738. If your destina-
tion is not listed on the Country Chart
and such destination is a territory,
possession, dependency or department
of a country included on the Country
Chart, the EAR accords your destina-

15 CFR Ch. VII (1-1-25 Edition)

tion the same licensing treatment as
the country of which it is a territory,
possession, dependency or department.
For example, if your destination is the
Cayman Islands, a dependent territory
of the United Kingdom, refer to the
United Kingdom on the Country Chart
for licensing requirements. In addition,
if your destination is Liechtenstein,
which serves as one territory with
Switzerland for purposes of the EAR,
refer to Switzerland on the Country
Chart for licensing requirements.

(c) Columns. Stretching out to the
right are horizontal headers identi-
fying the various Reasons for Control.
Under each Reason for Control header
are diagonal column identifiers cap-
ping individual columns. Each column
identifier consists of the two letter
Reason for Control and a column num-
ber. (e.g., CB Column 1). The column
identifiers correspond to those listed in
the “Country Chart’’ header within the
“License Requirements’ section of
each ECCN.

(d) Cells. The symbol “X’’ is used to
denote licensing requirements on the
Country Chart. If an X’ appears in a
particular cell, transactions subject to
that particular Reason for Control/Des-
tination combination require a license.
There is a direct correlation between
the number of “X’’s applicable to your
transaction and the number of licens-
ing reviews your application will un-
dergo.

[61 FR 12756, Mar. 25, 1996, as amended at 63
FR 42228, Aug. 7, 1998; 656 FR 55178, Sept. 13,
2000; 70 FR 8249, Feb. 18, 2005; 71 FR 67035,
Nov. 20, 2006; 76 FR 54930, Sept. 6, 2011; 76 FR
70339, Nov. 14, 2011; 77 FR 39367, July 2, 2012;
78 FR 37382, June 20, 2013]

§738.4 Determining whether a license
is required.

(a) Using the CCL and the Country
Chart—(1) Owverview. Once you have de-
termined that your item is classified
under a specific ECCN, you must use
information contained in the ‘‘License
Requirements’ section of that ECCN in
combination with the Country Chart to
decide whether a license is required.
Note that not all license requirements
set forth under the ‘‘License Require-
ments’’ section of an ECCN refer you to
the Commerce Country Chart, but in
some cases this section will contain
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references to a specific section in the
EAR for license requirements. In such
cases, this section would not apply.

(2) License decision making process.
The following decision making process
must be followed in order to determine
whether a license is required to export
or reexport a particular item to a spe-
cific destination:

(1) Examine the appropriate ECCN in
the CCL. Is the item you intend to ex-
port or reexport controlled for a single
Reason for Control?

(A) If yes, identify the single Reason
for Control and the relevant Country
Chart column identifier (e.g., CB Col-
umn 1).

(B) If no, identify the Country Chart
column identifier for each applicable
Reason for Control (e.g., NS Column 1,
NP Column 1, etc.).

(i1) Review the Country Chart. With
each of the applicable Country Chart
Column identifiers noted, turn to the
Country Chart (supplement no. 1 to
part 738). Locate the correct Country
Chart column identifier on the diago-
nal headings, and determine whether
an “X” is marked in the cell next to
the country in question for each Coun-
try Chart column identified in the ap-
plicable ECCN. If your item is subject
to more than one reason for control,
repeat this step using each unique
Country Chart column identifier.

(A) If yes, a license application must
be submitted based on the particular
reason for control and destination, un-
less a License Exception applies. If
‘“Yes” is noted next to any of the listed
License Exceptions, you should consult
part 740 of the EAR to determine
whether you can use any of the avail-
able ECCN-driven License Exceptions
to effect your shipment, rather than
applying for a license. Each affirmative
license requirement must be overcome
by a License Exception. If you are un-
able to qualify for a License Exception
based on each license requirement
noted on the Country Chart, you must
apply for a license. Note that other Li-
cense Exceptions, not related to the
CCL, may also apply to your trans-
action (See part 740 of the EAR).

(B) If no, a license is not required

§738.4

do not apply to your proposed trans-
action and the License Requirement
section does not refer you to any other
part of the EAR to determine license
requirements. For example, any appli-
cable encryption classification require-
ments described in §740.17(b) of the
EAR must be met for certain mass
market encryption items to affect your
shipment using the symbol “NLR.”
Proceed to parts 758 and 762 of the EAR
for information on export clearance
procedures and recordkeeping require-
ments. Note that although you may
stop after determining a license is re-
quired based on the first Reason for
Control, it is best to work through
each applicable Reason for Control. A
full analysis of every possible licensing
requirement based on each applicable
Reason for Control is required to deter-
mine the most advantageous License
Exception available for your particular
transaction and, if a license is re-
quired, ascertain the scope of review
conducted by BIS on your license appli-
cation.

(b) Sample analysis using the CCL and
Country Chart—(1) Scope. The following
sample entry and related analysis is
provided to illustrate the type of
thought process you must complete in
order to determine whether a license is
required to export or reexport a par-
ticular item to a specific destination
using the CCL in combination with the
Country Chart.

(2) Sample CCL entry.

2A000: Entry heading.
LICENSE REQUIREMENTS
Reason for Control: NS, NP, AT

Country chart
Control(s) (see Supp. No. 1 to part 738)
NS applies to entire entry ...... NS Column 2.
NP applies to 2A000.b entire | NP Column 1.
entry.
AT applies to entire entry ...... AT Column 1.

LIST BASED LICENSE EXCEPTIONS (SEE PART
740 FOR A DESCRIPTION OF ALL LICENSE EX-
CEPTIONS)

LVS: $5,000

GBS: Yes

LIST OF ITEMS CONTROLLED

Related Definition: N/A

Related Controls: N/A

based on the particular Reason for Con- Items:

trol and destination. Provided that a. Having x.

General Prohibitions Four through Ten b. Having z.
289
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(3) Sample analysis. After consulting
the CCL, I determine my item, valued
at $10,000, is classified under ECCN
2A000.a. I read that the entire entry is
controlled for national security, and
anti-terrorism reasons. Because my
item is classified under paragraph .a,
and not .b, I understand that though
nuclear nonproliferation controls apply
to a portion of the entry, they do not
apply to my item. I note that the ap-
propriate Country Chart column iden-
tifiers are NS Column 2 and AT Column
1. Turning to the Country Chart, I lo-
cate my specific destination, Chad, and
see that an “X’’ appears in the NS Col-
umn 2 cell for Chad, but not in the AT
Column 1 cell. I understand that a li-

15 CFR Ch. VII (1-1-25 Edition)

cense is required, unless my trans-
action qualifies for a License Excep-
tion. From the License Exception LLVS
value listed in the entry, I know imme-
diately that my proposed transaction
exceeds the value limitation associated
with LVS. Noting that License Excep-
tion GBS is ‘“Yes” for this entry, I turn
to part 740 of the EAR to review the
provisions related to use of GBS.

[61 FR 12756, Mar. 25, 1996, as amended at 67
FR 38861, June 6, 2002; 70 FR 54628, Sept. 16,
2005; 73 FR 57503, Oct. 3, 2008; 74 FR 52883,
Oct. 15, 2009; 75 FR 36490, June 25, 2010; 78 FR
61901, Oct. 4, 2013; 79 FR 32623, June 5, 2014; 81
FR 64668, Sept. 20, 2016; 83 FR 38020, Aug. 3,
2018; 86 FR 54811, Oct. 5, 2021]
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See part 746 of the EAR to determine whether a license is required in order to export or reexport to this destination..
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