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Bur. of Industry and Security, Comm. § 734.16 

§ 734.13 Export. 
(a) Except as set forth in § 734.17 or 

§ 734.18, Export means: 
(1) An actual shipment or trans-

mission out of the United States, in-
cluding the sending or taking of an 
item out of the United States, in any 
manner; 

(2) Releasing or otherwise transfer-
ring ‘‘technology’’ or source code (but 
not object code) to a foreign person in 
the United States (a ‘‘deemed export’’); 

(3) Transferring by a person in the 
United States of registration, control, 
or ownership of: 

(i) A spacecraft subject to the EAR 
that is not eligible for export under Li-
cense Exception STA (i.e., spacecraft 
that provide space-based logistics, as-
sembly or servicing of any spacecraft) 
to a person in or a national of any 
other country; or 

(ii) Any other spacecraft subject to 
the EAR to a person in or a national of 
a Country Group D:5 country. 

(b) Any release in the United States 
of ‘‘technology’’ or source code to a 
foreign person is a deemed export to 
the foreign person’s most recent coun-
try of citizenship or permanent resi-
dency. 

(c) The export of an item that will 
transit through a country or countries 
to a destination identified in the EAR 
is deemed to be an export to that des-
tination. 

[81 FR 35603, June 3, 2016] 

§ 734.14 Reexport. 
(a) Except as set forth in §§ 734.18 and 

734.20, Reexport means: 
(1) An actual shipment or trans-

mission of an item subject to the EAR 
from one foreign country to another 
foreign country, including the sending 
or taking of an item to or from such 
countries in any manner; 

(2) Releasing or otherwise transfer-
ring ‘‘technology’’ or source code sub-
ject to the EAR to a foreign person of 
a country other than the foreign coun-
try where the release or transfer takes 
place (a deemed reexport); 

(3) Transferring by a person outside 
the United States of registration, con-
trol, or ownership of: 

(i) A spacecraft subject to the EAR 
that is not eligible for reexport under 

License Exception STA (i.e., spacecraft 
that provide space-based logistics, as-
sembly or servicing of any spacecraft) 
to a person in or a national of any 
other country; or 

(ii) Any other spacecraft subject to 
the EAR to a person in or a national of 
a Country Group D:5 country. 

(b) Any release outside of the United 
States of ‘‘technology’’ or source code 
subject to the EAR to a foreign person 
of another country is a deemed reex-
port to the foreign person’s most re-
cent country of citizenship or perma-
nent residency, except as described in 
§ 734.20. 

(c) The reexport of an item subject to 
the EAR that will transit through a 
country or countries to a destination 
identified in the EAR is deemed to be a 
reexport to that destination. 

[81 FR 35604, June 3, 2016] 

§ 734.15 Release. 

(a) Except as set forth in § 734.18, 
‘‘technology’’ and ‘‘software’’ are ‘‘re-
leased’’ through: 

(1) Visual or other inspection by a 
foreign person of items that reveals 
‘‘technology’’ or source code subject to 
the EAR to a foreign person; or 

(2) Oral or written exchanges with a 
foreign person of ‘‘technology’’ or 
source code in the United States or 
abroad. 

(b) Any act causing the ‘‘release’’ of 
‘‘technology’’ or ‘‘software,’’ through 
use of ‘‘access information’’ or other-
wise, to yourself or another person re-
quires an authorization to the same ex-
tent an authorization would be re-
quired to export or reexport such 
‘‘technology’’ or ‘‘software’’ to that 
person. 

[81 FR 35604, June 3, 2016] 

§ 734.16 Transfer (in-country). 

Except as set forth in § 734.18(a)(3), a 
Transfer (in-country) is a change in end 
use or end user of an item within the 
same foreign country. Transfer (in- 
country) is synonymous with In-country 
transfer. 

[81 FR 35604, June 3, 2016] 
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