AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Census Bureau, Commerce

per violation, may be imposed for fail-
ure to file timely export information
or reports in connection with the ex-
portation or transportation of cargo.
(See 19 CFR part 192)

(3) Filing false/misleading information,
furtherance of illegal activities and pen-
alties for other violations. A civil penalty
not to exceed $10,000 per violation may
be imposed for each violation of provi-
sions of this part other than any viola-
tion encompassed by paragraph (b)(1)
or (b)(2) of this section. Such penalty
may be in addition to any other pen-
alty imposed by law.

(4) Forfeiture penalties. In addition to
any other civil penalties specified in
this section, any property involved in a
violation may be subject to forfeiture
under applicable law.

NOTE TO PARAGRAPH (b): The Civil Mone-
tary Penalties; Adjustment for Inflation
Final Rule effective December 14, 2004, ad-
justed the penalty in Title 13, Chapter 9, Sec-
tion 304, United States Code from $1,000 to
$10,000 to $1,100 to $10,000.

[73 FR 31555, June 2, 2008, as amended at 78
FR 16382, Mar. 14, 2013]

§30.72 Civil penalty procedures.

(a) General. Whenever a civil penalty
is sought for a violation of this part,
the charged party is entitled to receive
a formal complaint specifying the
charges and, at his or her request, to
contest the charges in a hearing before
an administrative law judge. Any such
hearing shall be conducted in accord-
ance with 5 U.S.C. 556 and 557.

(b) Applicable law for delegated func-
tion. If, pursuant to 13 U.S.C. 306, the
Secretary delegates functions ad-
dressed in this part to another agency,
the provisions of law of that agency re-
lating to penalty assessment, remis-
sion or mitigation of such penalties,
collection of such penalties, and limi-
tations of action and compromise of
claims shall apply.

(c) Commencement of civil actions. If
any person fails to pay a civil penalty
imposed under this subpart, the Sec-
retary may request the Attorney Gen-
eral to commence a civil action in an
appropriate district court of the United
States to recover the amount imposed
(plus interest at currently prevailing
rates from the date of the final order).
No such action may be commenced
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more than five years after the date the
order imposing the civil penalty be-
comes final. In such action, the valid-
ity, amount, and appropriateness of
such penalty shall not be subject to re-
view.

(d) Remission and mitigation. Any pen-
alties imposed under §30.71(b)(1) and
(b)(2) may be remitted or mitigated, if:

(1) The penalties were incurred with-
out willful negligence or fraud; or

(2) Other circumstances exist that
justify a remission or mitigation.

(e) Deposit of payments in General
Fund of the Treasury. Any amount paid
in satisfaction of a civil penalty im-
posed under this subpart shall be de-
posited into the general fund of the
Treasury and credited as miscellaneous
receipts, other than a payment to
remit a forfeiture which shall be depos-
ited into the Treasury Forfeiture fund.

§30.73 Enforcement.

(a) Department of Commerce. The BIS’s
OEE may conduct investigations pur-
suant to this part. In conducting inves-
tigations, BIS may, to the extent nec-
essary or appropriate to the enforce-
ment of this part, exercise such au-
thorities as are conferred upon BIS by
other laws of the United States, sub-
ject, as appropriate, to policies and
procedures approved by the Attorney
General.

(b) Department of Homeland Security
(DHS). ICE and CBP may enforce the
provisions of this part and ICE, as as-
sisted by CBP may conduct investiga-
tions under this part.

§30.74 Voluntary self-disclosure.

(a) General policy. The Census Bureau
strongly encourages disclosure of any
violation or suspected violation of the
FTR. Voluntary self-disclosure is a
mitigating factor in determining what
administrative sanctions, if any, will
be sought. The Secretary of Commerce
has delegated all enforcement author-
ity under 13 U.S.C. Chapter 9, to the
BIS and the DHS.

(b) Limitations. (1) The provisions of
this section apply only when informa-
tion is provided to the Census Bureau
for its review in determining whether
to seek administrative action for viola-
tions of the FTR.
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(2) The provisions of this section
apply only when information is re-
ceived by the Census Bureau for review
prior to the time that the Census Bu-
reau, or any other agency of the United
States Government, has learned the
same or substantially similar informa-
tion from another source and has com-
menced an investigation or inquiry in
connection with that information.

(3) While voluntary self-disclosure is
a mitigating factor in determining
what corrective actions will be re-
quired by the Census Bureau and/or
whether the violation will be referred
to the BIS to determine what adminis-
trative sanctions, if any, will be
sought, it is a factor that is considered
together with all other factors in a
case. The weight given to voluntary
self-disclosure is within the discretion
of the Census Bureau and the BIS, and
the mitigating effect of voluntary self-
disclosure may be outweighed by ag-
gravating factors. Voluntary self-dis-
closure does not prevent transactions
from being referred to the Department
of Justice (DOJ) for criminal prosecu-
tion. In such a case, the BIS or the
DHS would notify the DOJ of the vol-
untary self-disclosure, but the consid-
eration of that factor is within the dis-
cretion of the DOJ.

(4) Any person, including USPPIs, au-
thorized agents, or carriers, will not be
deemed to have made a voluntary self-
disclosure under this section unless the
individual making the disclosure did so
with the full knowledge and authoriza-
tion of senior management.

(5) The provisions of this section do
not, nor should they be relied on to,
create, confer, or grant any rights, ben-
efits, privileges, or protection enforce-
able at law or in equity by any person,
business, or entity in any civil, crimi-
nal, administrative, or other matter.

(c) Information to be provided—(1) Gen-
eral. Any person disclosing information
that constitutes a voluntary self-dis-
closure should, in the manner outlined
below, if a violation is suspected or a
violation is discovered, conduct a thor-
ough review of all export transactions
for the past five years where violations
of the FTR are suspected and notify
the Census Bureau as soon as possible.

(2) Initial notification. (i) The initial
notification must be in writing and be

15 CFR Subtitle B, Ch. | (1-1-23 Edition)

sent to the address in paragraph (c)(5)
of this section. The notification must
include the name of the person making
the disclosure and a brief description of
the suspected violations. The notifica-
tion should describe the general na-
ture, circumstances, and extent of the
violations. If the person making the
disclosure subsequently completes the
narrative account required by para-
graph (c)(3) of this section, the disclo-
sure will be deemed to have been made
on the date of the initial notification
for purposes of paragraph (b)(2) of this
section.

(i1) Disclosure of suspected violations
that involve export of items controlled,
licensed, or otherwise subject to the ju-
risdiction by a department or agency of
the federal government should be made
to the appropriate federal department
or agency.

(3) Narrative account. After the initial
notification, a thorough review should
be conducted of all export transactions
where possible violations of the FTR
are suspected. The Census Bureau rec-
ommends that the review cover a pe-
riod of five years prior to the date of
the initial notification. If the review
goes back less than five years, there is
a risk that violations may not be dis-
covered that later could become the
subject of an investigation. Any viola-
tions not voluntarily disclosed do not
receive consideration under this sec-
tion. However, the failure to make
such disclosures will not be treated as
a separate violation unless some other
section of the FTR or other provision
of law requires disclosure. Upon com-
pletion of the review, the Census Bu-
reau should be furnished with a nar-
rative account that sufficiently de-
scribes the suspected violations so that
their nature and gravity can be as-
sessed. The narrative account should
also describe the nature of the review
conducted and measures that may have
been taken to minimize the likelihood
that violations will occur in the future.
The narrative account should include:

(i) The kind of violation involved, for
example, failure to file EEI, failure to
correct fatal errors, failure to file
timely corrections;

(ii) Describe all data required to be
reported under the FTR that was either
not reported or reported incorrectly;
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(iii) An explanation of when and how
the violations occurred;

(iv) The complete identities and ad-
dresses of all individuals and organiza-
tions, whether foreign or domestic, in-
volved in the activities giving rise to
the violations;

(v) A description of any mitigating
circumstances;

(vi) Corrective measures taken; and

(vii) ITNs of the missed and/or cor-
rected shipments.

(4) Electronic export information. Re-
port all data required under the FTR
that was not reported. Report correc-
tions for all data reported incorrectly.
All reporting of unreported data or cor-
rections to previously reported data
shall be made through the AES.

(5) Where to make voluntary self-disclo-
sures. With the exception of voluntary
disclosures of manifest violations
under paragraph (c) of this section, the
information constituting a Voluntary
Self-Disclosure or any other cor-
respondence pertaining to a Voluntary
Self-Disclosure may be submitted to:
Chief, International Trade Manage-
ment Division, U.S. Census Bureau,
4600 Silver Hill Road, Washington, DC

§§30.75-30.99

20233. Additional instructions are found
at www.census.gov/trade.

(d) Action by the Census Bureau. After
the Census Bureau has been provided
with the required narrative, it will
promptly notify CBP, ICE, and the
OEE of the voluntary disclosure, ac-
knowledge the disclosure by letter,
provide the person making the disclo-
sure with a point of contact, and take
whatever additional action, including
further investigation, it deems appro-
priate. As quickly as the facts and cir-
cumstances of a given case permit, the
Census Bureau may take any of the fol-
lowing actions:

(1) Inform the person or company
making the voluntary self-disclosure of
the action to be taken.

(2) Issue a warning letter or letter
setting forth corrective measures re-
quired.

(3) Refer the matter, if necessary, to
the OEE for the appropriate action.

[738 FR 31555, June 2, 2008, as amended at 78
FR 16382, Mar. 14, 2013; 82 FR 18392, Apr. 19,
2017]

§§30.75-30.99 [Reserved]
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