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§16.10

(d) If a person seeking designated
agent status is notified by the Sec-
retary that she proposes to deny that
person such status, that person shall
have thirty (30) days from the date of
receipt of such notification to request
a hearing under the provisions of 5
U.S.C. 556. The Secretary’s proposed
denial shall become final through the
issuance of a written decision to such
person in the event that he does not
appeal such notification by the end of
that thirty (30) day period. If, however,
such person requests a hearing within
that thirty (30) day period, the Sec-
retary proposed denial shall be stayed
pending the outcome of the hearing
held pursuant to 5 U.S.C. 556.

(e) If the Secretary finds that a des-
ignated agent has violated the terms of
paragraph (c) of this section, she may,
after consultations with such des-
ignated agent, notify such person that
she proposes to revoke his status as a
designated agent.

(f) Upon receipt of a notice from the
Secretary of the proposed revocation,
which notice shall set forth the reasons
for such proposed revocation, the des-
ignated agent shall have thirty (30)
days from the date of receipt of such
notification to request a hearing under
the provisions of U.S.C. 556. The Sec-
retary’s proposed revocation shall be-
come final through the issuance of a
written decision to the designated
agent in the event such designated
agent does not appeal the proposed rev-
ocation within that thirty (30) day pe-
riod. If, however, the designated agent
requires a hearing within that thirty
(30) day period, the Secretary’s pro-
posed revocation shall be stayed pend-
ing the outcome of the hearing held
pursuant to 5 U.S.C. 556.

§16.10 The Department of Commerce
Mark.

The Department of Commerce shall
develop a Mark which shall be reg-
istered in the U.S. Patent and Trade-
mark Office under 15 U.S.C. 1054 for use
on each Label described in a Specifica-
tion.

15 CFR Subtitle A (1-1-25 Edition)

§16.11 Amendment or revision of a
performance information labeling
specification.

The Secretary may by order amend
or revise any Specification published
under §16.5. The procedure applicable
to the establishment of a Specification
under §16.5 shall be followed in amend-
ing or revising such Specification.
Such amendment or revision shall not
apply to consumer products manufac-
tured prior to the effective date of the
amendment or revision.

§16.12 Consumer education.

The Secretary, in close cooperation
and coordination with interested Gov-
ernment agencies, appropriate trade
associations and industry members,
consumer organizations, and other in-
terested persons shall carry out a pro-
gram to educate consumers relative to
the significance of the labeling pro-
gram. Some elements of this program
shall also be directed toward informing
retailers and other interested groups
about the program.

§16.13 Coordination with State and
local programs.

The Secretary will establish and
maintain an active program of commu-
nication with appropriate State and
local government offices and agencies
and will furnish and make available in-
formation and assistance that will pro-
mote uniformity in State and Ilocal
programs for the labeling of perform-
ance characteristics of consumer prod-
ucts.

§16.14 Annual report.

The Secretary will prepare an annual
report of activities under the program,
including an evaluation of the program
and a list of participants, designated
agents, and types of consumer products
covered.

PART 17—PERSONNEL EXCHANGES
BETWEEN FEDERAL LABORA-
TORIES AND NON-FEDERAL ENTI-
TIES

Sec.
17.1 Scope.
17.2 Definitions.
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17.3 Exchange of Federal laboratory per-
sonnel with recipients of Federal fund-
ing.

17.4 Personnel exchanges from a Federal
laboratory.

17.5 Personnel exchanges to a Federal lab-
oratory.

AUTHORITY: 15 U.S.C. 3712.

SOURCE: 81 FR 73025, Oct. 24, 2016, unless
otherwise noted.

§17.1 Scope.

(a) The Stevenson-Wydler Tech-
nology Innovation Act of 1980, Public
Law 96-480, as amended (codified at
title 15 of the United States Code
(U.S.C.), section 3701 et seq.) (the Ste-
venson-Wydler Act), sets forth a na-
tional policy to renew, expand, and
strengthen cooperation among aca-
demia, Federal laboratories, labor, and
industry, in forms including personnel
exchanges (15 U.S.C. 3701(3)). One prov-
en method to ensure that Federal inno-
vations are passed to industry and the
public is to encourage frequent inter-
actions among Federal laboratories,
academic institutions, and industry,
including both large and small busi-
nesses. In accordance with applicable
ethics regulations and Agency policies,
exchanges of personnel between Fed-
eral laboratories and outside collabo-
rators should be encouraged (15 U.S.C.
3702(5)). Models that include Federal
funding, as well as those that are exe-
cuted without Federal funding, are en-
couraged.

(b) This part implements 15 U.S.C.
3712 and provides clarification regard-
ing the appropriate use of personnel ex-
changes in relation to Federal labora-
tory Cooperative Research and Devel-
opment Agreements (CRADAs) under
the authority of 15 U.S.C. 3710a.

(c) This part is applicable to ex-
changes of personnel between Federal
laboratories and parties to a CRADA
under 15 U.S.C. 3710a(a)(1).

§17.2 Definitions.

(a) The term funding agreement shall
have the meaning according to it under
356 U.S.C. 201(b).

(b) The term contractor shall have the
meaning according to it under 35 U.S.C.
201(c).

§17.3

(c) The term Federal laboratory shall
have the meaning according to it under
15 U.S.C. 3703(4).

§17.3 Exchange of Federal laboratory
personnel with recipients of Fed-
eral funding.

(a) In accordance with 15 TU.S.C.
3710a(b)(3)(A) and 3710a(d)(1), a Federal
laboratory may provide personnel,
services, property, and other resources
to a collaborating party, with or with-
out reimbursement (but not funds to
non-Federal parties) for the conduct of
specified research or development ef-
forts under a CRADA which are con-
sistent with the missions of the Fed-
eral laboratory. The existence of a
funding agreement between a Federal
laboratory and a contractor shall not
preclude the Federal laboratory from
using its authority under 15 U.S.C.
3710a to enter into a CRADA with the
contractor as a collaborating party for
the conduct of specified research or de-
velopment efforts, where the director
of the Federal laboratory determines
that the technical subject matter of
the funding agreement is sufficiently
distinct from that of the CRADA. In no
event shall a contractor which is a col-
laborating party transfer funds to a
Federal laboratory under a CRADA
using funds awarded to the contractor
by that laboratory.

(b) (1) A Federal laboratory may
enter into a CRADA with a contractor
as a collaborating party for the pur-
pose of exchange of personnel for the
conduct of specified research or devel-
opment efforts where the determina-
tion required under paragraph (a) of
this section could not be made, pro-
vided that:

(i) The CRADA includes at least one
collaborating party in addition to the
Federal laboratory and that con-
tractor; and

(ii) The Federal laboratory shall not
provide services, property or other re-
sources to that contractor under the
CRADA.

(2) Where a Federal laboratory enters
into a CRADA with a contractor under
this paragraph (b), the terms of that
contractor’s funding agreement shall
normally supersede the terms of the
CRADA, to the extent that any indi-
vidual terms conflict, as applied to
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§17.4

that contractor and the Federal labora-
tory only.

(¢) In making the determination re-
quired under paragraph (a) of this sec-
tion, the director of a Federal labora-
tory may consider factors including
the following:

(1) Whether the conduct of specified
research or development efforts under
the CRADA would require the con-
tractor to perform tasks identical to
those required under the funding agree-
ment;

(2) Whether existing intellectual
property to be provided by the Federal
laboratory or the contractor under the
CRADA is the same as that provided
under, or referenced in, the funding
agreement;

(3) Whether the contractor’s employ-
ees performing the specified research
or development efforts under the
CRADA are the same employees per-
forming the tasks required under the
funding agreement; and

(4) Whether services, property or
other resources contemplated by the
Federal laboratory to be provided to
the contractor for the specified re-
search or development efforts under
the CRADA would materially benefit
the contractor in the performance of
tasks required under the funding agree-
ment.

§17.4 Personnel exchanges from a

Federal laboratory.

(a) For personnel exchanges in which
a Federal laboratory maintains funding
for Federal personnel provided to a col-
laborating party—

(1) in accordance with 15 U.S.C.
3710a(b)(3)(A), a Federal Ilaboratory
may exchange personnel with a col-
laborating party for the purposes of
specified scientific or technical re-
search towards a mutual goal con-
sistent with the mission of the Agency,
where no invention currently exists, or

(2) in accordance with 15 U.S.C.
3710a(b)(3)(C), a Federal Ilaboratory
may exchange personnel with a non-
Federal collaborating party for the
purposes of developing or commer-
cializing an invention in which the
Federal government has an ownership
interest, including an invention made
by an employee or former employee
while in the employment or service of

15 CFR Subtitle A (1-1-25 Edition)

the Federal government, and such per-
sonnel exchanged may include such
employee who is an inventor.

(i) Funding may be provided under a
CRADA by the non-Federal collabo-
rating party to the Federal laboratory
for the participation of the Federal em-
ployee in developing or commer-
cializing an invention, including costs
for salary and other expenses, such as
benefits and travel.

(ii) Royalties from inventions re-
ceived through a license agreement ne-
gotiated with the Federal laboratory
and paid by the Federal laboratory to
an inventor who is a Federal employee
are considered Federal compensation.

(3) Where an employee leaves Federal
service in order to receive salary or
other compensation from a non-Fed-
eral organization, a Federal laboratory
may use reinstatement authority in ac-
cordance with 5 CFR 315.401, or other
applicable authorities, to rehire the
former Federal employee at the conclu-
sion of the exchange.

§17.5 Personnel exchanges to a Fed-
eral laboratory.

For exchanges in which a Federal
laboratory provides funds for the non-
federal personnel—

(a) Outside personnel with expertise
in scientific commercialization may be
brought in to a Federal laboratory
through the Presidential Innovation
Fellows program or related programs
(see 5 CFR 213.3102(r)) for Entre-
preneur-In-Residence programs or
similar, related programs run by the
General Services Administration (GSA)
or other Federal Agencies.

(b) A laboratory may engage with the
GSA or other relevant Agency to trans-
fer funding for exchanged personnel,
and may work with such agency to se-
lect and place Entrepreneurs-In-Resi-
dence at the laboratory for the pur-
poses of evaluating the laboratory’s
technologies, and providing technical
consulting to facilitate readying a
technology for commercialization by
an outside entity.

PART 18—ATTORNEY’S FEES AND
OTHER EXPENSES

GENERAL PROVISIONS
Sec.
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