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§437.89

or reentry in accordance with its per-
mit.

(b) For any event that meets any of
paragraphs (1) through (3), (5), or (8) of
the definition of ‘“‘mishap’ in §401.7 of
this chapter, a permittee must preserve
all records related to the event.
Records shall be retained until any
Federal investigation is complete and
the FAA advises the permittee that the
records need not be retained.

(c) A permittee must make all
records that it must maintain under
this section available to Federal offi-
cials for inspection and copying.

[Docket No. FAA-2006-24197, 72 FR 17019, Apr.
6, 2007, as amended by Docket No. FAA-2019-
0229, Amdt. 437-3, 85 FR 79718, Dec. 10, 2020]

§437.89 Pre-flight reporting.

(a) Not later than 30 days before each
flight or series of flights conducted
under an experimental permit, unless
the Administrator agrees to a different
time frame in accordance with §404.15,
a permittee must provide the FAA with
the following information:

(1) Any payload to be flown, includ-
ing any payload operations during the
flight,

(2) When the flight or series of flights
are planned,

(3) The operating area for each flight,
and

(4) The planned maximum altitude
for each flight.

(b) Not later than 15 days before each
permitted flight planned to reach
greater than 150 km altitude, unless
the Administrator agrees to a different
time frame in accordance with §404.15,
a permittee must provide the FAA its
planned trajectory for a collision
avoidance analysis.

[Docket No. FAA-2006-24197, 72 FR 17019, Apr.
6, 2007, as amended by Docket No. FAA-2019-
0229, Amdt. 437-3, 85 FR 79718, Dec. 10, 2020]

§437.91 For-hire prohibition.

No permittee may carry any property
or human being for compensation or
hire on a reusable suborbital vehicle.

[Doc. No. FAA-2023-1656, Amdt. No. 4374, 89
FR 76728, Sept. 19, 2024]
§437.93 Compliance monitoring.

A permittee must allow access by,
and cooperate with, federal officers or
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employees or other individuals author-
ized by the FAA to observe any activi-
ties of the permittee, or of its contrac-
tors or subcontractors, associated with
the conduct of permitted activities.

§437.95 Inspection of additional reus-
able suborbital vehicles.

A permittee may launch or reenter
additional reusable suborbital vehicles
of the same design under the permit
after the FAA inspects each additional
reusable suborbital vehicle.

[Doc. No. FAA-2023-1656, Amdt. No. 437-4, 89
FR 76728, Sept. 19, 2024]

PARTS 438-439 [RESERVED]

PART 440—FINANCIAL
RESPONSIBILITY

Subpart A—Financial Responsibility for
Licensed and Permitted Activities

Sec.

440.1 Scope of part.

440.3 Definitions.

440.5 General.

440.7 Determination of maximum probable
loss.

440.9 Insurance requirements for licensed or
permitted activities.

440.11 Duration of coverage for licensed
launch, including suborbital launch, or
permitted activities; modifications.

440.12 Duration of coverage for licensed re-
entry; modifications.

440.13 Standard conditions of insurance cov-
erage.

440.15 Demonstration of compliance.

440.17 Reciprocal waiver of claims require-
ments.

440.19 United States payment of excess
third-party liability claims.

APPENDIX A TO PART 440—INFORMATION RE-
QUIREMENTS FOR OBTAINING A MAXIMUM
PROBABLE LOSS DETERMINATION FOR LI-
CENSED OR PERMITTED ACTIVITIES

AUTHORITY: 51 U.S.C. 50901-50923.

SOURCE: Docket No. FAA-2005-23449, 71 FR
75632, Dec. 15, 2006, unless otherwise noted.

Subpart A—Financial Responsi-
bility for Licensed and Per-
mitted Activities

§440.1 Scope of part.

This part establishes financial re-
sponsibility and allocation of risk re-
quirements for any launch or reentry
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authorized by a license or permit
issued under this subchapter.

§440.3 Definitions.

Except as otherwise provided in this
section, any term used in this part and
defined in 51 U.S.C. 50901-50923, or in
§401.5 or §401.7 of this chapter shall
have the meaning contained therein.

Bodily injury means physical injury,
sickness, disease, disability, shock,
mental anguish, or mental injury sus-
tained by any person, including death.

Contractors and subcontractors means
those entities that are involved at any
level, directly or indirectly, in licensed
or permitted activities, and includes
suppliers of property and services, and
the component manufacturers of a
launch vehicle, reentry vehicle, or pay-
load.

Customer means.

(1) Any person:

(i) Who procures launch or reentry
services from a licensee or permittee;

(ii) With rights in the payload (or
any part of the payload) to be launched
or reentered by the licensee or per-
mittee, including a conditional sale,
lease, assignment, or transfer of rights;

(iii) Who has placed property on
board the payload for launch, reentry,
or payload services; or

(iv) To whom the customer has trans-
ferred its rights to the launch or re-
entry services.

(2) A space flight participant, for the
purposes of this part, is not a cus-
tomer.

Federal range facility means a U.S.
Government-owned installation at
which a launch or reentry takes place.

Financial responsibility means capable
of satisfying a liability obligation as
required by 51 U.S.C Subtitle V, chap-
ter 509.

First-tier customer means a customer
as defined in this section, and who has
a contractual relationship with a li-
cense or permit holder to obtain launch
or reentry services.

Government personnel means employ-
ees of the United States, its agencies,
and its contractors and subcontractors,
involved in launch or reentry services
for an activity authorized by an FAA
license or permit. Employees of the
United States include members of the
Armed Forces of the United States.

§440.3

Hazardous operations means activi-
ties, processes, and procedures that, be-
cause of the nature of the equipment,
facilities, personnel, environment in-
volved or function being performed,
may result in bodily injury or property
damage.

Liability means a legal obligation to
pay a claim for bodily injury or prop-
erty damage resulting from a licensed
or permitted activity.

License means an authorization the
FAA issues under this subchapter to
launch or reenter a launch or reentry
vehicle.

Licensed activity means the launch of
a launch vehicle or the reentry of a re-
entry vehicle conducted under a license
the FAA issues.

Maximum probable loss (MPL) means
the greatest dollar amount of loss for
bodily injury or property damage that
is reasonably expected to result from a
licensed or permitted activity;

(1) Losses to third parties, excluding
Government personnel and other
launch or reentry participants’ em-
ployees involved in licensed or per-
mitted activities and neighboring oper-
ations personnel, that are reasonably
expected to result from a licensed or
permitted activity are those that have
a probability of occurrence of no less
than one in ten million.

(2) Losses to Government property
and Government personnel, excluding
government astronauts, involved in li-
censed or permitted activities and
neighboring operations personnel that
are reasonably expected to result from
licensed or permitted activities are
those that have a probability of occur-
rence of no less than one in one hun-
dred thousand.

Part 440 customer means a customer
as defined in this section, other than a
first-tier customer.

Permit means an authorization the
FAA issues under this subchapter for
the launch or reentry of a reusable sub-
orbital vehicle.

Permitted activity means the launch or
reentry of a reusable suborbital vehicle
conducted under a permit issued by the
FAA.

Property damage means partial or
total destruction, impairment, or loss
of tangible property, real or personal.
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Regulations mean the Commercial
Space Transportation Licensing Regu-
lations codified at 14 CFR Ch. III.

Third party means—

(1) Any person other than:

(i) The United States, any of its
agencies, and its contractors and sub-
contractors involved in launch or re-
entry services for a licensed or per-
mitted activity;

(ii) A licensee, permittee, and its
contractors and subcontractors in-
volved in launch or reentry services for
a licensed or permitted activity;

(iii) A customer and its contractors
and subcontractors involved in launch
or reentry services for a licensed or
permitted activity;

(iv) A member of a crew;

(v) A space flight participant; and

(vi) A government astronaut.

(2) Government personnel, as defined
in this section and excluding govern-
ment astronauts, are third parties.

United States means the United
States Government, including each of
its agencies.

[Doc. No. FAA-2005-23449, 71 FR 75632, Dec.
15, 2006, as amended by Amdt. 440-3, 77 FR
20533, Apr. 5, 2012; Doc. No. FAA-2014-1012,
Amdt. 4404, 81 FR 55122, Aug. 18, 2016; Dock-
et No. FAA-2019-0229, Amdt. 437-3, 85 FR
79718, Dec. 10, 2020; Doc. No. FAA-2023-1656,
Amdt. No. 440-7, 89 FR 76728, Sept. 19, 2024]

EFFECTIVE DATE NOTE: At 85 FR 79719, Dec.
10, 2020, §440.3 introductory text was amend-
ed by removing ‘‘in §§401.5 or 401.7”’ and add-
ing, in its place, ‘“‘in §401.7°, effective Mar.
10, 2026.

§440.5 General.

(a) No person may commence Or con-
duct any launch or reentry activity
that requires a license or permit unless
that person has demonstrated compli-
ance with the requirements of this
part.

(b) The FAA will prescribe the
amount of financial responsibility a li-
censee or permittee must obtain and
any adjustments of the amount in a li-
cense or permit order issued concur-
rent with or subsequent to the issuance
of a license or a permit.

(c) Demonstration of financial re-
sponsibility under this part shall not
relieve a licensee of ultimate responsi-
bility for liability, loss, or damage sus-
tained by the United States resulting
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from a licensed activity, except to the
extent that:

(1) Liability, loss, or damage sus-
tained by the United States results
from willful misconduct of the United
States or its agents;

(2) Any covered claim of a third party
for bodily injury or property damage
arising out of any particular licensed
activity exceeds the amount of finan-
cial responsibility required under
§440.9(c) of this part and does not ex-
ceed $1,500,000,000 (as adjusted for infla-
tion occurring after January 1, 1989)
above such amount, and are payable
pursuant to 51 U.S.C. 50915 and §440.19
of this part. A claim of an employee of
any entity listed in paragraphs (1)(ii)
through (1)(iii) in the Third party defi-
nition in §440.3 of this part for bodily
injury or property damage is not a cov-
ered claim;

(3) A covered claim for property loss
or damage exceeds the amount of fi-
nancial responsibility required under
§440.9(e) of this part and does not re-
sult from willful misconduct of the li-
censee; or

(4) The licensee has no liability for
covered claims by third parties for bod-
ily injury or property damage arising
out of any particular launch or reentry
that exceeds $1,500,000,000 (as adjusted
for inflation) above the amount of fi-
nancial responsibility required under
§440.9(c).

(d) Demonstration of financial re-
sponsibility under this part does not
relieve a permittee of ultimate respon-
sibility for liability, loss, or damage
sustained by the United States result-
ing from a permitted activity, except
to the extent that:

(1) Liability, loss, or damage sus-
tained by the United States results
from willful misconduct of the United
States or its agents; or

(2) A covered claim for property loss
or damage to the United States exceeds
the amount of financial responsibility
required under §440.9(e) and does not
result from willful misconduct of the
permittee.

(e) A licensee’s or permittee’s failure
to comply with any requirement of this
part may result in suspension or rev-
ocation of a license or permit, and sub-
ject the licensee or permittee to civil
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penalties as provided in part 405 of this
chapter.

[Doc. No. FAA-2005-23449, 71 FR 75632, Dec.
15, 2006, as amended by Amdt. 440-3, 77 FR
20533, Apr. 5, 2012]

§440.7 Determination of maximum

probable loss.

(a) The FAA will determine the max-
imum probable loss (MPL) from cov-
ered claims by a third party for bodily
injury or property damage, and the
United States, its agencies, and its
contractors and subcontractors for cov-
ered property damage or loss, resulting
from a permitted or licensed activity.
The maximum probable loss deter-
mination forms the basis for financial
responsibility requirements issued in a
license or permit order.

(b) The FAA issues its determination
of maximum probable loss no later
than ninety days after a licensee or
permittee has requested a determina-
tion and submitted all information re-
quired by the FAA to make the deter-
mination. The FAA will consult with
Federal agencies that are involved in,
or whose personnel or property are ex-
posed to risk of damage or loss as a re-
sult of, a licensed or permitted activity
before issuing a license or permit order
prescribing financial responsibility re-
quirements, and shall notify the Ili-
censee, or permittee, if interagency
consultation may delay issuance of the
MPL determination.

(c) Appendix A of this part contains
information requirements for obtain-
ing a maximum probable loss deter-
mination. Any person requesting a de-
termination of maximum probable loss
must submit the information required
by Appendix A, unless the FAA has
waived a requirement. In lieu of sub-
mitting required information, a person
requesting a maximum probable loss
determination may designate and cer-
tify certain information previously
submitted for a prior determination as
complete, valid, and equally applicable
to its current request. The requester is
responsible for the continuing accuracy
and completeness of information sub-
mitted under this part and must
promptly report any changes in writ-
ing.

(d) The FAA will amend a determina-
tion of maximum probable loss re-

§440.9

quired under this section at any time
prior to completion of licensed or per-
mitted activities as warranted by sup-
plementary information provided to or
obtained by the FAA after the MPL de-
termination is issued. Any change in fi-
nancial responsibility requirements as
a result of an amended MPL deter-
mination shall be set forth in a license
or permit order.

(e) The FAA may make a determina-
tion of maximum probable loss at any
time other than as set forth in para-
graph (b) of this section upon request
by any person.

§440.9 Insurance requirements for li-
censed or permitted activities.

(a) As a condition of each license or
permit, a licensee or permittee must
comply with all insurance require-
ments of this section and of a license
or permit issued by the FAA, or other-
wise demonstrate the required amount
of financial responsibility.

(b) A licensee or permittee must ob-
tain and maintain in effect a policy or
policies of liability insurance, in an
amount determined by the FAA under
paragraph (c) of this section, that pro-
tects the following persons as addi-
tional insureds to the extent of their
respective potential liabilities against
covered claims by a third party for
bodily injury or property damage re-
sulting from a licensed or permitted
activity:

(1) The licensee or permittee, its cus-
tomer, and their respective contractors
and subcontractors, and the employees
of each, involved in a licensed or per-
mitted activity;

(2) The United States, its agencies,
and its contractors and subcontractors
involved in a licensed or permitted ac-
tivity;

(3) Government personnel; and

(4) Space flight participants. This
paragraph (b)(4) shall cease to be effec-
tive on September 30, 2025, unless pub-
lic law modifies the limitation in sec-
tion 50914 of Title 51 of the U.S. Code.

(c) The FAA will prescribe for each
licensee or permittee the amount of in-
surance required to compensate the
total of covered third-party claims for
bodily injury or property damage re-
sulting from a licensed or permitted
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activity in connection with any par-
ticular launch or reentry. A covered
third-party claim includes a claim by
the United States, its agencies, and its
contractors and subcontractors for
damage or loss to property other than
property for which insurance is re-
quired under paragraph (d) of this sec-
tion. The amount of insurance required
is based upon the FAA’s determination
of maximum probable loss; however, it
will not exceed the lesser of:

(1) $500 million; or

(2) The maximum liability insurance
available on the world market at a rea-
sonable cost, as determined by the
FAA.

(d) The licensee or permittee must
obtain and maintain in effect a policy
or policies of insurance, in an amount
determined by the FAA under para-
graph (e) of this section, that covers
claims by the United States, its agen-
cies, and its contractors and sub-
contractors involved in a licensed or
permitted activity for property damage
or loss resulting from a licensed or per-
mitted activity. Property covered by
this insurance must include all prop-
erty owned, leased, or occupied by, or
within the care, custody, or control of,
the United States and its agencies, and
its contractors and subcontractors in-
volved in a licensed or permitted activ-
ity, at a Federal range facility. Insur-
ance must protect the United States
and its agencies, and its contractors
and subcontractors involved in a li-
censed or permitted activity.

(e) The FAA will prescribe for each
licensee or permittee the amount of in-
surance required to compensate claims
for property damage under paragraph
(d) of this section resulting from a li-
censed or permitted activity in connec-
tion with any particular launch or re-
entry. The amount of insurance is
based upon a determination of max-
imum probable loss; however, it will
not exceed the lesser of:

(1) $100 million; or

(2) The maximum available on the
world market at a reasonable cost, as
determined by the FAA.

(f) In lieu of a policy of insurance, a
licensee or permittee may demonstrate
financial responsibility in another
manner meeting the terms and condi-
tions for insurance of this part. The li-
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censee or permittee must describe in
detail the method proposed for dem-
onstrating financial responsibility and
how it ensures that the licensee or per-
mittee is able to cover claims as re-
quired under this part.

[Docket No. FAA-2005-23449, 71 FR 75632, Dec.
15, 2006, as amended by Doc. No. FAA-2023-
1656, Amdt. No. 440-7, 89 FR 76728, Sept. 19,
2024]

§440.11 Duration of coverage for li-
censed launch, including suborbital
launch, or permitted activities;
modifications.

(a) Insurance coverage required under
§440.9, or other form of financial re-
sponsibility, shall attach when a li-
censed launch or permitted activity
starts, and remain in full force and ef-
fect as follows:

(1) Until completion of licensed
launch or permitted activities at a
launch or reentry site; and

(2) For orbital launch, until the later
of—

(i) Thirty days following payload sep-
aration, or attempted payload separa-
tion in the event of a payload separa-
tion anomaly; or

(ii) Thirty days from ignition of the
launch vehicle.

(3) For a suborbital launch, until the
later of—

(i) Motor impact and payload recov-
ery; or

(ii) The FAA’s determination that
risk to third parties and Government
property as a result of licensed launch
or permitted activities is sufficiently
small that financial responsibility is
no longer necessary. That determina-
tion is made through the risk analysis
conducted before the launch to deter-
mine MPL and specified in a license or
permit order.

(b) Financial responsibility required
under this part may not be replaced,
canceled, changed, withdrawn, or in
any way modified to reduce the limits
of liability or the extent of coverage,
nor expire by its own terms, prior to
the time specified in a license or per-
mit order, unless the FAA is notified at
least 30 days in advance and expressly
approves the modification.
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§440.12 Duration of coverage for li-
censed reentry; modifications.

(a) For reentry, insurance coverage
required under §440.9, or other form of
financial responsibility, shall attach
upon commencement of licensed re-
entry, and remain in full force and ef-
fect as follows:

(1) For ground operations, until com-
pletion of licensed reentry at the re-
entry site; and

(2) For other licensed reentry activi-
ties, 30 days from initiation of reentry
flight; however, in the event of an
abort that results in the reentry vehi-
cle remaining on orbit, insurance shall
remain in place until the FAA’s deter-
mination that risk to third parties and
Government property as a result of li-
censed reentry is sufficiently small
that financial responsibility is no
longer necessary, as determined by the
FAA through the risk analysis con-
ducted to determine MPL and specified
in a license order.

(b) Financial responsibility required
under this part may not be replaced,
canceled, changed, withdrawn, or in
any way modified to reduce the limits
of liability or the extent of coverage,
nor expire by its own terms, prior to
the time specified in a license order,
unless the FAA is notified at least 30
days in advance and expressly approves
the modification.

§440.13 Standard conditions of insur-
ance coverage.

(a) Insurance obtained under §440.9
must comply with each of the following
terms and conditions of coverage:

(1) Bankruptcy or insolvency of an
insured, including any additional in-
sured, shall not relieve an insurer of
any of its obligations under any policy.

(2) Policy limits shall apply sepa-
rately to each occurrence and, for each
occurrence to the total of claims aris-
ing out of a licensed or permitted ac-
tivity in connection with any par-
ticular launch or reentry.

(3) Except as provided in this section,
each policy must pay claims from the
first dollar of loss, without regard to
any deductible, to the limits of the pol-
icy. A licensee or permittee may ob-
tain a policy containing a deductible
amount if the amount of the deductible
is placed in an escrow account or oth-

§440.13

erwise demonstrated to be unobligated,
unencumbered funds of the licensee or
permittee, available to compensate
claims at any time claims may arise.

(4) No policy may be invalidated by
any action or inaction of the licensee
or permittee or any additional insured,
even by nonpayment by the licensee or
permittee of the policy premium, and
each policy must insure the licensee or
permittee and each additional insured
regardless of any breach or violation of
any warranties, declarations, or condi-
tions contained in the policies by the
licensee or permittee or any additional
insured (other than a breach or viola-
tion by the licensee, permittee or an
additional insured, and then only as
against that licensee, permittee or ad-
ditional insured).

(5) Each exclusion from coverage
must be specified.

(6) Insurance shall be primary with-
out right of contribution from any
other insurance that is carried by the
licensee or permittee or any additional
insured.

(7) Each policy must expressly pro-
vide that all of its provisions, except
the policy limits, operate in the same
manner as if there were a separate pol-
icy with and covering the licensee or
permittee and each additional insured.

(8) Each policy must be placed with
an insurer of recognized reputation and
responsibility that either:

(i) Is licensed to do business in any
State, territory, possession of the
United States, or the District of Co-
lumbia; or

(ii) Includes in each of its policies or
insurance obtained under this part a
contract clause in which the insurer
agrees to submit to the jurisdiction of
a court of competent jurisdiction with-
in the United States and designates an
authorized agent within the United
States for service of legal process on
the insurer.

(9) Except as to claims resulting from
the willful misconduct of the United
States or any of its agents, the insurer
shall waive any and all rights of sub-
rogation against each of the parties
protected by required insurance.

(b) [Reserved]
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§440.15 Demonstration of compliance.

(a) A licensee or permittee must sub-
mit to the FAA evidence of financial
responsibility and compliance with al-
location of risk requirements under
this part, as follows, unless a license or
permit order specifies otherwise due to
the proximity of the intended date for
commencement of licensed or per-
mitted activities:

(1) All reciprocal waiver of claims
agreements required under §440.17(c)
must be submitted at least 30 days be-
fore the start of any licensed or per-
mitted activity involving a customer,
crew member, or space flight partici-
pant; unless the Administrator agrees
to a different time frame in accordance
with §404.15;

(2) Evidence of insurance must be
submitted at least 30 days before com-
mencement of any licensed launch or
permitted activity, and for licensed re-
entry no less than 30 days before com-
mencement of launch activities involv-
ing the reentry licensee, unless the Ad-
ministrator agrees to a different time
frame in accordance with §404.15;

(3) Evidence of financial responsi-
bility in a form other than insurance,
as provided under §440.9(f) must be sub-
mitted at least 60 days before com-
mencement of a licensed or permitted
activity, unless the Administrator
agrees to a different time frame in ac-
cordance with §404.15; and

(4) Evidence of renewal of insurance
or other form of financial responsi-
bility must be submitted at least 30
days in advance of its expiration date,
unless the Administrator agrees to a
different time frame in accordance
with §404.15.

(b) Upon a complete demonstration of
compliance with financial responsi-
bility and allocation of risk require-
ments under this part, the require-
ments of this part shall preempt each
and any provision in any agreement be-
tween the licensee or permittee and an
agency of the United States governing
access to or use of United States
launch or reentry property or launch
or reentry services for a licensed or
permitted activity which addresses fi-
nancial responsibility, allocation of
risk and related matters covered by 51
U.S.C. 50914, 50915.
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(c) A licensee or permittee must dem-
onstrate compliance as follows:

(1) The licensee or permittee must
provide proof of the existence of the in-
surance required by §440.9 by:

(i) Certifying to the FAA that it has
obtained insurance in compliance with
the requirements of this part and any
applicable license or permit order;

(ii) Filing with the FAA one or more
certificates of insurance evidencing in-
surance coverage by one or more insur-
ers under a currently effective and
properly endorsed policy or policies of
insurance, applicable to a licensed or
permitted activity, on terms and condi-
tions and in amounts prescribed under
this part, and specifying policy exclu-
sions;

(iii) In the event of any policy exclu-
sions or limitations of coverage that
may be considered wusual under
§440.19(c), or for purposes of imple-
menting the Government’s waiver of
claims for property damage under 51
U.S.C. 50914(b), certifying that insur-
ance covering the excluded risks is not
commercially available at reasonable
cost; and

(iv) Submitting to the FAA, for sig-
nature by the Department on behalf of
the United States Government, the
waiver of claims and assumption of re-
sponsibility agreement required by
§440.17(c), executed by the licensee or
permittee and its customer.

(v) Submitting to the FAA, for signa-
ture by the Department on behalf of
the United States Government, an
agreement to waive claims and assume
responsibility required by §440.17(e),
executed by each space flight partici-
pant.

(vi) Submitting to the FAA, for sig-
nature by the Department on behalf of
the United States Government, an
agreement to waive claims and assume
responsibility required by §440.17(f), ex-
ecuted by each member of the crew.

(2) Any certification required by this
section must be signed by a duly au-
thorized officer of the licensee or per-
mittee.

(d) Each certificate of insurance re-
quired by paragraph (c)(1)(ii) of this
section must be signed by the insurer
issuing the policy and accompanied by
an opinion of the insurance broker that
the insurance obtained by the licensee
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or permittee complies with all the re-
quirements for insurance of this part
and any applicable license or permit
order.

(e) The licensee or permittee must
maintain, and make available for in-
spection by the FAA upon request, all
required policies of insurance and other
documents necessary to demonstrate
compliance with this part.

(f) In the event the licensee or per-
mittee demonstrates financial respon-
sibility using means other than insur-
ance, as provided under §440.9(f), the li-
censee or permittee must provide proof
that it has met the requirements of
this part and of a FAA issued license or
permit order.

[Doc. No. FAA-2005-23449, 71 FR 175632, Dec.
15, 2006, as amended by Amdt. 440-3, 77 FR
20533, Apr. 5, 2012; Docket No. FAA-2019-0229,
Amdt. 440-5, 85 FR 79718, Dec. 10, 2020]

§440.17 Reciprocal waiver of claims
requirements.

(a) As a condition of each license or
permit, the licensee or permittee must
comply with the reciprocal waiver of
claims requirements of this section.

(b) The licensee or permittee and
each of its contractors and subcontrac-
tors, each customer, and each cus-
tomer’s contractors and subcontrac-
tors, must enter into a reciprocal waiv-
er of claims agreement under which
each party waives and releases claims
against all the other parties to the
waiver and against any other cus-
tomer, and agrees to assume financial
responsibility for property damage it
sustains and for bodily injury or prop-
erty damage sustained by its own em-
ployees, and to hold harmless and in-
demnify each other from bodily injury
or property damage sustained by its
employees, resulting from a licensed or
permitted activity, regardless of fault.

(1) The licensee or permittee must
extend the reciprocal waiver of claims
requirements to each of its contractors
and subcontractors involved in launch
or reentry services, and each of its
first-tier customers.

(2) Any first-tier customer must ex-
tend the reciprocal waiver of claims re-
quirements to each of its contractors
and subcontractors involved in launch
or reentry services, and each of its cus-
tomers.
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(3) Any part 440 customer must ex-
tend the reciprocal waiver of claims re-
quirements to each of its contractors
and subcontractors involved in launch
or reentry services, and each of its cus-
tomers.

(c) For each licensed or permitted ac-
tivity in which the United States, or
its contractors and subcontractors, is
involved or where property insurance is
required under §440.9(d), the Federal
Aviation Administration of the Depart-
ment of Transportation, the licensee or
permittee, and each first-tier customer
must enter into a reciprocal waiver of
claims agreement. The reciprocal waiv-
er of claims must be in a form accept-
able to the Administrator, such as
those contained in advisory circular
AC 440.17-1, and must provide that:

(1) Each party to the reciprocal waiv-
er of claims, including the United
States but only to the extent provided
in legislation:

(i) Waives and releases claims it may
have against each other party to the
reciprocal waiver of claims, any cus-
tomer, and against their respective
contractors and subcontractors, for
property damage it sustains and for
bodily injury or property damage sus-
tained by its own employees, resulting
from licensed or permitted activities,
regardless of fault;

(ii) Assumes responsibility for prop-
erty damage it sustains and for bodily
injury or property damage sustained by
its own employees, resulting from 1li-
censed or permitted activities, regard-
less of fault. A licensee or permittee
and each first-tier customer shall each
hold harmless and indemnify each
other, the United States, any other
customer, and the contractors and sub-
contractors of each for bodily injury or
property damage sustained by its own
employees, resulting from licensed or
permitted activities, regardless of
fault; and

(iii) Extends the requirements of the
waiver and release of claims, and the
assumption of responsibility, hold
harmless, and indemnification, to its
contractors and subcontractors in-
volved in launch and reentry services,
and, for each customer, to its contrac-
tors and subcontractors involved in
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launch and reentry services, and cus-
tomers, by requiring them to waive and
release all claims as follows:

(A) For each contractor and subcon-
tractor of the licensee or permittee, all
claims against any customer, the
United States, and each of their respec-
tive contractors and subcontractors,
and to agree to be responsible for prop-
erty damage they sustain and to be re-
sponsible, hold harmless and indemnify
any customer, the United States, and
each of their respective contractors
and subcontractors, for bodily injury
or property damage sustained by their
own employees, resulting from licensed
activities, regardless of fault;

(B) For each contractor and subcon-
tractor of any customer, all claims
against the licensee or permittee, any
other customer, the United States, and
each of their respective contractors
and subcontractors, and to agree to be
responsible for property damage they
sustain and to be responsible, hold
harmless and indemnify the licensee or
permittee, any other customer, the
United States, and each of their respec-
tive contractors and subcontractors,
for bodily injury or property damage
sustained by their own employees, re-
sulting from licensed activities, re-
gardless of fault;

(C) For each contractor and subcon-
tractor of the United States, all claims
against the licensee or permittee, any
customer, and each of their respective
contractors and subcontractors, and to
agree to be responsible for property
damage they sustain and to be respon-
sible, hold harmless and indemnify the
licensee or permittee, any other cus-
tomer, the United States, and each of
their respective contractors and sub-
contractors, for bodily injury or prop-
erty damage sustained by their own
employees, resulting from licensed ac-
tivities, regardless of fault to the ex-
tent that claims they would otherwise
have for such damage or injury exceed
the amount of insurance or demonstra-
tion of financial responsibility required
under §440.9(c) and (e);

(D) For each part 440 customer, all
claims against the licensee or per-
mittee, any other customer, the United
States, and each of their respective
contractors and subcontractors; and to
agree to be responsible for property
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damage they sustain and to be respon-
sible, hold harmless and indemnify the
licensee or permittee, any other cus-
tomer, the United States, and each of
their respective contractors and sub-
contractors, for bodily injury or prop-
erty damage sustained by their own
employees, resulting from licensed ac-
tivities, regardless of fault; and

(2) For the following parties—

(i) The licensee or permittee must
hold harmless and indemnify each
first-tier customer and its directors, of-
ficers, servants, agents, subsidiaries,
employees and assignees, or any of
them; the United States and its serv-
ants, agents, subsidiaries, employees
and assignees, or any of them; and any
part 440 customer and its directors, of-
ficers, servants, agents, subsidiaries,
employees and assignees, or any of
them from and against liability, loss or
damage arising out of claims that any
of licensee’s or permittee’s contractors
and subcontractors may have for prop-
erty damage sustained by them and for
bodily injury or property damage sus-
tained by their employees, resulting
from licensed or permitted activities
and arising out of the indemnifying
party’s failure to implement properly
the waiver requirement. The require-
ment of paragraph (c¢)(2)(i) of this sec-
tion to hold harmless and indemnify
the United States and its servants,
agents, subsidiaries, employees and as-
signees, or any of them, does not apply
when:

(A) Claims result from willful mis-
conduct of the United States or its
agents;

(B) Claims for property damage sus-
tained by the United States or its con-
tractors and subcontractors exceed the
amount of insurance or demonstration
of financial responsibility required
under §440.9(e);

(C) For licensed activity, claims by a
third party for bodily injury or prop-
erty damage exceed the amount of in-
surance or demonstration of financial
responsibility required under §440.9(c),
and do not exceed $1,500,000,000 (as ad-
justed for inflation after January 1,
1989) above such amount, and are pay-
able pursuant to the provisions of 51
U.S.C. 50915 and §440.19; or

910



Commercial Space Transportation, FAA, DOT

(D) The licensee has no liability for
claims exceeding $1,500,000,000 (as ad-
justed for inflation after January 1,
1989) above the amount of insurance or
demonstration of financial responsi-
bility required under §440.9(c).

(ii) Each first-tier customer must
hold harmless and indemnify the 1i-
censee or permittee and its directors,
officers, servants, agents, subsidiaries,
employees and assignees, or any of
them; the United States and its serv-
ants, agents, subsidiaries, employees
and assignees, or any of them; and any
part 440 customer and its directors, of-
ficers, servants, agents, subsidiaries,
employees and assignees, or any of
them, from and against liability, loss
or damage arising out of claims that
any of each first-tier customer’s cus-
tomers, contractors, or subcontractors,
may have for property damage sus-
tained by them and for bodily injury or
property damage sustained by their
employees, resulting from licensed or
permitted activities and arising out of
the indemnifying party’s failure to im-
plement properly the waiver require-
ment.

(iii) The Federal Aviation Adminis-
tration of the Department of Transpor-
tation on behalf of the United States,
but only to the extent provided in leg-
islation, must hold harmless and in-
demnify the licensee or permittee, each
first-tier customer, any part 440 cus-
tomer, and their respective directors,
officers, servants, agents, subsidiaries,
employees and assignees, or any of
them, from and against liability, loss
or damage arising out of claims that
contractors and subcontractors of the
United States may have for property
damage sustained by them and for bod-
ily injury or property damage sus-
tained by their employees, resulting
from licensed or permitted activities
and arising out of the indemnifying
party’s failure to implement properly
the waiver requirement to the extent
that claims they would otherwise have
for such damage or injury exceed the
amount of insurance or demonstration
of financial responsibility required
under §440.9(c) and (e).

(d) For each licensed or permitted ac-
tivity in which the United States or its
contractors and subcontractors are in-
volved, the Federal Aviation Adminis-
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tration of the Department of Transpor-
tation and each space flight partici-
pant must enter into or have in place a
reciprocal waiver of claims agreement.
The reciprocal waiver of claims must
be in a form acceptable to the Adminis-
trator, such as those contained in advi-
sory circular AC 440.17-1.

(1) The reciprocal waiver of claims
must provide that each space flight
participant:

(i) Waive and release claims he or she
may have against the United States,
and against each of its contractors and
subcontractors, for bodily injury or
property damage sustained by the
space flight participant, resulting from
licensed or permitted activities, re-
gardless of fault;

(ii) Assume responsibility for bodily
injury or property damage, sustained
by the space flight participant, result-
ing from licensed or permitted activi-
ties, regardless of fault;

(iii) Hold harmless the United States,
and its contractors and subcontractors,
for bodily injury or property damage,
sustained by the space flight partici-
pant, resulting from licensed or per-
mitted activities, regardless of fault;
and

(iv) Hold harmless and indemnify the
United States and its servants, agents,
subsidiaries, employees and assignees,
or any of them, from and against liabil-
ity, loss, or damage arising out of
claims brought by anyone for property
damage or bodily injury sustained by
the space flight participant, resulting
from licensed or permitted activities.

(2) The reciprocal waiver of claims
must provide that the United States:

(i) Waive and release claims it may
have against the space flight partici-
pant for property damage it sustains,
and for bodily injury or property dam-
age sustained by its own employees, re-
sulting from licensed or permitted ac-
tivities, regardless of fault;

(ii) Assume responsibility for prop-
erty damage it sustains, and for bodily
injury or property damage sustained by
its own employees, resulting from Ili-
censed activities, regardless of fault, to
the extent that claims it would other-
wise have for such damage or injury ex-
ceed the amount of insurance or dem-
onstration of financial responsibility
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required under §440.9(c) and (e), respec-
tively;

(iii) Assume responsibility for prop-
erty damage it sustains, resulting from
permitted activities, regardless of
fault, to the extent that claims it
would otherwise have for such damage
exceed the amount of insurance or
demonstration of financial responsi-
bility required under §440.9(e);

(iv) Extend the requirements of the
waiver and release of claims, and the
assumption of responsibility to its con-
tractors and subcontractors by requir-
ing them to waive and release all
claims they may have against the
space flight participant, and to agree
to be responsible, for any property
damage they sustain and for any bodily
injury or property damage sustained by
their own employees, resulting from li-
censed activities, regardless of fault;
and

(v) Extend the requirements of the
waiver and release of claims, and the
assumption of responsibility to its con-
tractors and subcontractors by requir-
ing them to waive and release all
claims they may have against the
space flight participant, and to agree
to be responsible, for any property
damage they sustain, resulting from
permitted activities, regardless of
fault.

(e) For each licensed or permitted ac-
tivity in which the United States or its
contractors and subcontractors is in-
volved, the Federal Aviation Adminis-
tration of the Department of Transpor-
tation and each crew member must
enter into or have in place a reciprocal
waiver of claims agreement. The recip-
rocal waiver of claims must in a form
acceptable to the Administrator, such
as those contained in advisory circular
AC 440.17-1.

(1) The reciprocal waiver of claims
must provide that each crew member:

(i) Waive and release claims he or she
may have against the United States,
and against each of its contractors and
subcontractors, for bodily injury or
property damage sustained by the crew

member, resulting from licensed or
permitted activities, regardless of
fault;

(ii) Assume responsibility for bodily
injury or property damage, sustained
by the crew member, resulting from li-
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censed or permitted activities, regard-
less of fault;

(iii) Hold harmless the United States,
and its contractors and subcontractors,
for bodily injury or property damage,
sustained by the crew member, result-
ing from licensed or permitted activi-
ties, regardless of fault; and

(iv) Hold harmless and indemnify the
United States and its agencies, serv-
ants, agents, subsidiaries, employees
and assignees, or any of them, from
and against liability, loss, or damage
arising out of claims brought by any-
one for property damage or bodily in-
jury sustained by the crew member, re-
sulting from licensed or permitted ac-
tivities.

(2) The reciprocal waiver of claims
must provide that the United States:

(i) Waive and release claims it may
have against the crew member for
property damage it sustains, and for
bodily injury, including death, or prop-
erty damage sustained by its own em-
ployees, resulting from licensed or per-
mitted activities, regardless of fault;

(ii) Assume responsibility for prop-
erty damage it sustains, and for bodily
injury or property damage sustained by
its own employees, resulting from 1li-
censed activities, regardless of fault, to
the extent that claims it would other-
wise have for such damage or injury ex-
ceed the amount of insurance or dem-
onstration of financial responsibility
required under §440.9(c) and (e), respec-
tively;

(iii) Assume responsibility for prop-
erty damage it sustains, resulting from
permitted activities, regardless of
fault, to the extent that claims it
would otherwise have for such damage
exceed the amount of insurance or
demonstration of financial responsi-
bility required under §440.9(e);

(iv) Extend the requirements of the
waiver and release of claims, and the
assumption of responsibility to its con-
tractors and subcontractors by requir-
ing them to waive and release all
claims they may have against the crew
member and to agree to be responsible,
for any property damage they sustain
and for any bodily injury or property
damage sustained by their own employ-
ees, resulting from licensed activities,
regardless of fault; and
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(v) Extend the requirements of the
waiver and release of claims, and the
assumption of responsibility to its con-
tractors and subcontractors by requir-
ing them to waive and release all
claims they may have against the crew
member and to agree to be responsible,
for any property damage they sustain,
resulting from permitted activities, re-
gardless of fault.

(f) The licensee or permittee and
each space flight participant must
enter into a reciprocal waiver of claims
agreement under which each party
waives and releases claims against the
other party to the waiver, and agrees
to assume financial responsibility for
property damage it sustains and for
bodily injury or property damage, and
to hold harmless and indemnify each
other from bodily injury or property
damage, resulting from a licensed or
permitted activity, regardless of fault.
This paragraph (f) shall cease to be ef-
fective as of September 30, 2025, unless
public law modifies the limitation in
section 50914 of Title 51 of the U.S.
Code.

(g) Any waiver, release, assumption
of responsibility or agreement to hold
harmless and indemnify pursuant to
this section does not apply to claims
for bodily injury or property damage
resulting from willful misconduct of
any of the parties to the reciprocal
waiver of claims, the contractors and
subcontractors of any of the parties to
the reciprocal waiver of claims, and in
the case of licensee or permittee and
customers and the contractors and sub-
contractors of each of them, the direc-
tors, officers, agents and employees of
any of the foregoing, and in the case of
the United States, its agents.

[Doc. No. FAA-2005-23449, 71 FR 175632, Dec.
15, 2006, as amended by Amdt. 440-2, 76 FR
8630, Feb. 15, 2011; Doc. No. FAA-2014-1012,
Amdt. 440-4, 81 FR 55122, Aug. 18, 2016; Doc.
No. FAA-2023-1656, Amdt. 440-7, 89 FR 76728,
Sept. 19, 2024]

§440.19 United States payment of ex-
cess third-party liability claims.

(a) The United States pays successful
covered claims (including reasonable
expenses of litigation or settlement) of
a third party against a licensee, a cus-
tomer, and the contractors and sub-
contractors of the licensee and the cus-
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tomer, and the employees of each in-
volved in licensed activities, and the
contractors and subcontractors of the
United States and its agencies, and
their employees, involved in licensed
activities to the extent provided in an
appropriation law or other legislative
authority providing for payment of
claims in accordance with 51 U.S.C.
50915, and to the extent the total
amount of such covered claims arising
out of any particular launch or re-
entry:

(1) Exceeds the amount of insurance
required under §440.9(b); and

(2) Is not more than $1,500,000,000 (as
adjusted for inflation occurring after
January 1, 1989) above that amount.

(b) Payment by the United States
under paragraph (a) of this section
shall not be made for any part of such
claims for which bodily injury or prop-
erty damage results from willful mis-
conduct by the party seeking payment.

(c) The United States shall provide
for payment of claims by third parties
for bodily injury or property damage
that are payable under 49 U.S.C. 70113
and not covered by required insurance
under §440.9(b), without regard to the
limitation under paragraph (a)(1) of
this section, because of an insurance
policy exclusion that is usual. A policy
exclusion is considered usual only if in-
surance covering the excluded risk is
not commercially available at reason-
able rates. The licensee must submit a
certification in accordance with
§440.15(c)(1)(iii) of this part for the
United States to cover the claims.

(d) Upon the expiration of the policy
period prescribed in accordance with
§440.11(a), the United States shall pro-
vide for payment of claims that are
payable under 51 U.S.C. 50915 from the
first dollar of loss up to $1,500,000,000
(as adjusted for inflation occurring
after January 1, 1989).

(e) Payment by the United States of
excess third-party claims under 51
U.S.C. 50915 shall be subject to:

(1) Prompt notice by the licensee to
the FAA that the total amount of
claims arising out of licensed activities
exceeds, or is likely to exceed, the re-
quired amount of financial responsi-
bility. For each claim, the notice must
specify the nature, cause, and amount
of the claim or lawsuit associated with
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the claim, and the party or parties who
may otherwise be liable for payment of
the claim;

(2) Participation or assistance in the
defense of the claim or lawsuit by the
United States, at its election;

(3) Approval by the FAA of any set-
tlement, or part of a settlement, to be
paid by the United States; and

(4) Approval by Congress of a com-
pensation plan prepared by the FAA
and submitted by the President.

(f) The FAA will:

(1) Prepare a compensation plan out-
lining the total amount of claims and
meeting the requirements set forth in
51 U.S.C. 50915;

(2) Recommend sources of funds to
pay the claims; and

(3) Propose legislation as required to
implement the plan.

(g) The FAA may withhold payment
of a claim if it finds that the amount is
unreasonable, unless it is the final
order of a court that has jurisdiction
over the matter.

[Doc. No. FAA-2005-23449, 71 FR 175632, Dec.
15, 2006, as amended by Amdt. 440-3, 77 FR
20534, Apr. 5, 2012; Amdt. 440-6, 87 FR 75849,
Dec. 9, 2022]

APPENDIX A TO PART 440—INFORMATION
REQUIREMENTS FOR OBTAINING A
MAXIMUM PROBABLE LO0OSS DETER-
MINATION FOR LICENSED OR PER-
MITTED ACTIVITIES

Any person requesting a maximum prob-
able loss determination shall submit the fol-
lowing information to the FAA, unless the
FAA has waived a particular information re-
quirement under 14 CFR 440.7(c):

Part 1: Information Requirements for Licensed
Launch, Including Suborbital Launch

I. GENERAL INFORMATION

A. Mission description.

1. A description of mission parameters, in-
cluding:

a. Launch trajectory;

b. Orbital inclination; and

c. Orbit altitudes (apogee and perigee).

2. Flight sequence.

3. Staging events and the time for each
event.

4. Impact locations.

5. Identification of the launch site facility,
including the launch complex on the site,
planned date of launch, and launch windows.

14 CFR Ch. lll (1-1-25 Edition)

6. If the applicant has previously been
issued a license or permit to conduct activi-
ties using the same vehicle from the same
launch site, a description of any differences
planned in the conduct of proposed activi-
ties.

B. Launch vehicle description.

1. General description of the launch vehicle
and its stages, including dimensions.

2. Description of major systems, including
safety systems.

3. Description of rocket motors and type of
fuel used.

4. Identification of all propellants to be
used and their hazard classification under
the Hazardous Materials Table, 49 CFR
172.101.

5. Description of hazardous components.

C. Payload.

1. General description of the payload, in-
cluding type (e.g., telecommunications, re-
mote sensing), propellants, and hazardous
components or materials, such as toxic or ra-
dioactive substances.

D. Flight safety system.

1. Identification of any flight safety sys-
tem on the vehicle, including a description
of operations and component location on the
vehicle.

II. PRE-FLIGHT PROCESSING OPERATIONS

A. General description of pre-flight oper-
ations including vehicle processing con-
sisting of an operational flow diagram show-
ing the overall sequence and location of op-
erations, commencing with arrival of vehicle
components at the launch site facility
through final safety checks and countdown
sequence, and designation of hazardous oper-
ations, as defined in 14 CFR 440.3. For pur-
poses of these information requirements,
payload processing, as opposed to integra-
tion, is not a hazardous operation.

B. For each hazardous operation, including
but not limited to fueling, solid rocket
motor build-up, ordnance installation, ord-
nance checkout, movement of hazardous ma-
terials, and payload integration:

1. Identification of location where each op-
eration will be performed, including each
building or facility identified by name or
number.

2. Identification of facilities adjacent to
the location where each operation will be
performed and therefore exposed to risk,
identified by name or number.

3. Maximum number of Government per-
sonnel and individuals not involved in li-
censed activities who may be exposed to risk
during each operation. For Government per-
sonnel, identification of his or her employer.

4. Identification of launch site policies or
requirements applicable to the conduct of
operations.
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III. FLIGHT OPERATIONS

A. Identification of launch site facilities
exposed to risk during licensed flight.

B. Identification of accident failure sce-
narios, probability assessments for each, and
estimation of risks to Government per-
sonnel, individuals not involved in licensed
activities, and Government property, due to
property damage or bodily injury. The esti-
mation of risks for each scenario shall take
into account the number of such individuals
at risk as a result of lift-off and flight of a
launch vehicle (on-range, off-range, and
down-range) and specific, unique facilities
exposed to risk. Scenarios shall cover the
range of launch trajectories, inclinations and
orbits for which authorization is sought in
the license application.

C. On-orbit risk analysis assessing risks
posed by a launch vehicle to operational sat-
ellites.

D. Reentry risk analysis assessing risks to
Government personnel and individuals not
involved in licensed activities as a result of
reentering debris or reentry of the launch ve-
hicle or its components.

E. Trajectory data as follows: Nominal and
3-sigma lateral trajectory data in x, y, z and
x (dot), y (dot), z (dot) coordinates in one-
second intervals, data to be pad-centered
with x being along the initial launch azi-
muth and continuing through impact for
suborbital flights, and continuing through
orbital insertion or the end of powered flight
for orbital flights.

F. Tumble-turn data for guided vehicles
only, as follows: For vehicles with gimbaled
nozzles, tumble turn data with zeta angles
and velocity magnitudes stated. A separate
table is required for each combination of fail
times (every two to four seconds), and sig-
nificant nozzle angles (two or more small an-
gles, generally between one and five de-
grees).

G. Identification of debris lethal areas and
the projected number and ballistic coeffi-
cient of fragments expected to result from
flight termination, initiated either by com-
mand or self-destruct mechanism, for lift-off,
land overflight, and reentry.

IV. POST-FLIGHT PROCESSING OPERATIONS

A. General description of post-flight
ground operations including overall sequence
and location of operations for removal of ve-
hicle components and processing equipment
from the launch site facility and for han-
dling of hazardous materials, and designa-
tion of hazardous operations.

B. Identification of all facilities used in
conducting post-flight processing operations.

C. For each hazardous operation:

1. Identification of location where each op-
eration is performed, including each building
or facility identified by name or number.
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2. Identification of facilities adjacent to lo-
cation where each operation is performed
and exposed to risk, identified by name or
number.

3. Maximum number of Government per-
sonnel and individuals not involved in 1li-
censed launch activities that may be exposed
to risk during each operation. For Govern-
ment personnel, identification of his or her
employer.

4. Identification of launch site facility
policies or requirements applicable to the
conduct of operations.

Part 2: Information Requirements for Licensed
Reentry

I. GENERAL INFORMATION

A. Reentry mission description.

1. A description of mission parameters, in-
cluding:

a. Orbital inclination; and

b. Orbit altitudes (apogee and perigee).

c. Reentry trajectories.

2. Reentry flight sequences.

3. Reentry initiation events and the time
for each event.

4. Nominal landing location, alternative
landing sites and contingency abort sites.

5. Identification of landing facilities,
(planned date of reentry), and reentry win-
dows.

6. If the applicant has previously been
issued a license or permit to conduct reentry
activities using the same reentry vehicle to
the same reentry site facility, a description
of any differences planned in the conduct of
proposed activities.

B. Reentry vehicle description.

1. General description of the reentry vehi-
cle, including dimensions.

2. Description of major systems, including
safety systems.

3. Description of propulsion system (re-
entry initiation system) and type of fuel
used.

4. Identification of all propellants to be
used and their hazard classification under
the Hazardous Materials Table, 49 CFR
172.101.

5. Description of hazardous components.

C. Payload.

1. General description of any payload, in-
cluding type (e.g., telecommunications, re-
mote sensing), propellants, and hazardous
components or materials, such as toxic or ra-
dioactive substances.

D. Flight Safety System.

1. Identification of any flight safety sys-
tem on the reentry vehicle, including a de-
scription of operations and component loca-
tion on the vehicle.

II. FLIGHT OPERATIONS

A. Identification of reentry site facilities
exposed to risk during vehicle reentry and
landing.
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B. Identification of accident failure sce-
narios, probability assessments for each, and
estimation of risks to Government per-
sonnel, individuals not involved in licensed
reentry, and Government property, due to
property damage or bodily injury. The esti-
mation of risks for each scenario shall take
into account the number of such individuals
at risk as a result of reentry (flight) and
landing of a reentry vehicle (on-range, off-
range, and down-range) and specific, unique
facilities exposed to risk. Scenarios shall
cover the range of reentry trajectories for
which authorization is sought.

C. Onmn-orbit risk analysis assessing risks
posed by a reentry vehicle to operational
satellites during reentry.

D. Reentry risk analysis assessing risks to
Government personnel and individuals not
involved in licensed activities as a result of
inadvertent or random reentry of the launch
vehicle or its components.

E. Nominal and 3-sigma dispersed trajec-
tories in one-second intervals, from reentry
initiation through landing or impact. (Co-
ordinate system will be specified on a case-
by-case basis)

F. Three-sigma landing or impact disper-
sion area in downrange (+) and crossrange

(+) measured from the nominal and contin-
gency landing or impact target. The appli-
cant is responsible for including all signifi-
cant landing or impact dispersion constitu-
ents in the computations of landing or im-
pact dispersion areas. The dispersion con-
stituents should include, but not be limited
to: Variation in orbital position and velocity
at the reentry initiation time; variation in
re-entry initiation time offsets, either early
or late; variation in the bodies’ ballistic co-
efficient; position and velocity variation due
to winds; and variations in re-entry retro-
maneuvers.

G. Malfunction turn data (tumble, trim)
for guided (controllable) vehicles. The mal-
function turn data shall include the total
angle turned by the velocity vector versus
turn duration time at one second intervals;
the magnitude of the velocity vector versus
turn duration time at one second intervals;
and an indication on the data where the re-
entry body will impact the Earth, or breakup
due to aerodynamic loads. A malfunction
turn data set is required for each malfunc-
tion time. Malfunction turn start times shall
not exceed four-second intervals along the
trajectory.

H. Identification of debris casualty areas
and the projected number and ballistic coef-
ficient of fragments expected to result from
each failure mode during reentry, including
random reentry.

ITI. POST-FLIGHT PROCESSING OPERATIONS

A. General description of post-flight
ground operations including overall sequence
and location of operations for removal of ve-
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hicle and components and processing equip-
ment from the reentry site facility and for
handling of hazardous materials, and des-
ignation of hazardous operations.

B. Identification of all facilities used in
conducting post-flight processing operations.

C. For each hazardous operation:

1. Identification of location where each op-
eration is performed, including each building
or facility identified by name or number.

2. Identification of facilities adjacent to lo-
cation where each operation is performed
and exposed to risk, identified by name or
number.

3. Maximum number of Government per-
sonnel and individuals not involved in li-
censed reentry activities who may be ex-
posed to risk during each operation. For
Government personnel, identification of his
or her employer.

4. Identify and provide reentry site facility
policies or requirements applicable to the
conduct of operations.

Part 3: Information Requirements for Permitted
Activities

In addition to the information required in
part 437 subpart B, an applicant for an exper-
imental permit must provide, for each per-
mitted pre-flight and post-flight operation,
the following information to the FAA:

A. Identification of location where each
operation will be performed, including any
U.S. Government or third party facilities
identified by name or number.

B. Identification of any U.S. Government
or third party facilities adjacent to the loca-
tion where each operation will be performed
and therefore exposed to risk, identified by
name or number.

C. Maximum number of Government per-
sonnel and individuals not involved in per-
mitted activities that may be exposed to risk
during each operation. For Government per-
sonnel, identification of his or her employer.

PARTS 441-449 [RESERVED]

PART 450—LAUNCH AND REENTRY
LICENSE REQUIREMENTS

Subpart A—General Information

Sec.
450.1
450.3
450.5

Applicability.

Scope of a vehicle operator license.

Issuance of a vehicle operator license.

450.7 Duration of a vehicle operator license.

450.9 Additional license terms and condi-
tions.

450.11 Transfer of a vehicle operator license.

450.13 Rights not conferred by a vehicle op-
erator license.
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