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order modifying the expiration date of the li-
cense or permit. The FAA may impose addi-
tional or revised terms and conditions nec-
essary to protect public health and safety 
and the safety of property and to protect 
U.S. national security and foreign policy in-
terests. 

* * * * * 
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Subpart A—General 

§ 414.1 Scope. 

This part establishes procedures for 
obtaining a safety element approval 
and renewing and transferring an exist-
ing safety element approval. Safety 
element approvals issued under this 
part may be used to support the appli-
cation review for one or more vehicle 
operator license requests under other 
parts of this chapter. 

§ 414.3 Definitions. 

Safety element. For purposes of this 
part, a safety element is any one of the 
items or persons (personnel) listed in 
paragraphs (1) and (2) of the definition 
of ‘‘safety element approval’’ in this 
section. 

Safety element approval. For purposes 
of this part, a safety element approval 
is an FAA document containing the 
FAA determination that one or more of 
the safety elements listed in para-
graphs (1) and (2) of this definition, 
when used or employed within a de-
fined envelope, parameter, or situation, 
will not jeopardize public health and 
safety or safety of property. A safety 
element approval may be issued inde-
pendent of a license, and does not con-
fer any authority to conduct activities 
for which a license is required under 14 
CFR chapter III. A safety element ap-
proval does not relieve its holder of the 
duty to comply with all applicable re-
quirements of law or regulation that 
may apply to the holder’s activities. 

(1) Launch vehicle, reentry vehicle, 
safety system, process, service, or any 
identified component thereof; or 

(2) Qualified and trained personnel, 
performing a process or function re-
lated to licensed activities or vehicles. 

§ 414.5 Applicability. 

This part applies to an applicant that 
wants to obtain a safety element ap-
proval for any of the safety elements 
defined under this part and to persons 
granted a safety element approval 
under this part. Any person eligible 
under this part may apply to become 
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the holder of a safety element ap-
proval. 

§ 414.7 Eligibility. 
(a) There is no citizenship require-

ment to obtain a safety element ap-
proval. 

(b) You may be eligible for a safety 
element approval if you are— 

(1) A designer, manufacturer, or oper-
ator of a launch or reentry vehicle or 
component thereof; 

(2) The designer or developer of a 
safety system or process; or 

(3) Personnel who perform safety- 
critical functions in conducting a li-
censed launch or reentry. 

(c) A safety element approval appli-
cant must have sufficient knowledge 
and expertise to show that the design 
and operation of the safety element for 
which safety element approval is 
sought qualify for a safety element ap-
proval. 

(d) Only the safety elements defined 
under this part are eligible for a safety 
element approval. 

Subpart B—Application 
Procedures 

§ 414.9 Pre-application consultation. 
The applicant must consult with the 

FAA before submitting an application. 
Unless the applicant or the FAA re-
quests another form of consultation, 
consultation is oral discussion with the 
FAA about the application process and 
the potential issues relevant to the 
FAA’s safety element approval deci-
sion. 

§ 414.11 Application. 
An applicant may submit an applica-

tion for a safety element approval in 
one of two ways: 

(a) Separate from a vehicle operator 
license application in accordance with 
§ 414.13; or 

(b) Concurrent with a vehicle oper-
ator license application in accordance 
with § 414.15. 

§ 414.13 Application separate from a 
vehicle operator license applica-
tion. 

(a) An applicant must make an appli-
cation in writing and in English. The 
applicant must file the application 

with the Federal Aviation Administra-
tion either by paper, by use of physical 
electronic storage, or by email in the 
following manner: 

(1) For an application submitted on 
paper, an applicant must send two cop-
ies of the application to the Federal 
Aviation Administration, Associate 
Administrator for Commercial Space 
Transportation, Room 331, 800 Inde-
pendence Avenue SW, Washington, DC 
20591. Attention: Application Review. 

(2) For an application submitted by 
use of physical electronic storage, the 
applicant must either mail the applica-
tion to the address specified in para-
graph (a)(1) of this section or hand-de-
liver the application to an authorized 
FAA representative. The application 
and the physical electronic storage 
containing the application must also 
satisfy all of the following criteria: 

(i) The application must include a 
cover letter that is printed on paper 
and signed by the person who signed 
the application or by an authorized 
representative of the applicant; 

(ii) The cover letter must identify 
each document that is included on the 
physical electronic storage; and 

(iii) The physical electronic storage 
must be in a format such that its con-
tents cannot be altered. 

(3) For an application submitted by 
email, an applicant must send the ap-
plication as an email attachment, or as 
a link to a secure server, to 
ASTApplications@faa.gov. The applica-
tion and the email to which the appli-
cation is attached must also satisfy the 
following criteria: 

(i) The email to which the applica-
tion is attached must be sent from an 
email address controlled by the person 
who signed the application or by an au-
thorized representative of the appli-
cant; and 

(ii) The email must identify each 
document that is included as an at-
tachment or that is stored on a secure 
server; and 

(iii) The electronic files must be 
date-stamped and have version control 
documentation. 

(b) The application must identify the 
following basic information: 

(1) Name and address of the appli-
cant. 
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(2) Name, address, and telephone 
number of any person to whom inquir-
ies and correspondence should be di-
rected. 

(3) Safety element as defined under 
this part for which the applicant seeks 
a safety element approval. 

(c) The application must contain the 
following technical information: 

(1) A Statement of Conformance let-
ter, describing the specific criteria the 
applicant used to show the adequacy of 
the safety element for which a safety 
element approval is sought, and show-
ing how the safety element complies 
with the specific criteria. 

(2) The specific operating limits for 
which the safety element approval is 
sought. 

(3) The following as applicable: 
(i) Information and analyses required 

under this chapter that may be appli-
cable to demonstrating safe perform-
ance of the safety element for which 
the safety element approval is sought. 

(ii) Engineering design and analyses 
that show the adequacy of the proposed 
safety element for its intended use, 
such that the use in a licensed launch 
or reentry will not jeopardize public 
health or safety or the safety of prop-
erty. 

(iii) Relevant manufacturing proc-
esses. 

(iv) Test and evaluation procedures. 
(v) Test results. 
(vi) Maintenance procedures. 
(vii) Personnel qualifications and 

training procedures. 
(d) The application must be legibly 

signed, dated, and certified as true, 
complete, and accurate by one of the 
following: 

(1) For a corporation, an officer or 
other individual authorized to act for 
the corporation in licensing or safety 
element approval matters. 

(2) For a partnership or a sole propri-
etorship, a general partner or propri-
etor, respectively. 

(3) For a joint venture, association, 
or other entity, an officer or other in-
dividual duly authorized to act for the 
joint venture, association, or other en-
tity in licensing matters. 

(e) Failure to comply with any of the 
requirements set forth in this section 
is sufficient basis for denial of a safety 
element approval application. 

§ 414.15 Application concurrent with 
vehicle operator license applica-
tion. 

(a) An applicant for a vehicle oper-
ator license may also identify one or 
more sections of its application for 
which it seeks to obtain a safety ele-
ment approval concurrently with a li-
cense. An applicant applying for a safe-
ty element approval concurrently with 
a license must— 

(1) Meet the applicable requirements 
of part 450; 

(2) Provide the information required 
in § 414.13(b)(3) and (c)(2) and (3); and 

(3) Specify the sections of the license 
application that support the applica-
tion for a safety element approval. 

(b) The scope of the safety element 
approval will be limited to what the 
application supports. The technical cri-
teria for reviewing a safety element 
submitted as part of a vehicle operator 
license application are limited to the 
applicable requirements of part 450. 

§ 414.17 Confidentiality. 

(a) To ensure confidentiality of data 
or information in the application, the 
applicant must— 

(1) Send a written request with the 
application that trade secrets or pro-
prietary commercial or financial data 
be treated as confidential, and include 
in the request the specific time frame 
confidential treatment is required. 

(2) Mark data or information that re-
quire confidentiality with an identi-
fying legend, such as ‘‘Proprietary In-
formation,’’ ‘‘Proprietary Commercial 
Information,’’ ‘‘Trade Secret,’’ or 
‘‘Confidential Treatment Requested.’’ 
Where this marking proves impracti-
cable, attach a cover sheet that con-
tains the identifying legend to the data 
or information for which confidential 
treatment is sought. 

(b) If the applicant requests confiden-
tial treatment for previously sub-
mitted data or information, the FAA 
will honor that request to the extent 
practicable in case of any prior dis-
tribution of the data or information. 

(c) Data or information for which 
confidential treatment is requested or 
data or information that qualifies for 
exemption under section 552(b)(4) of 
title 5, U.S.C., will not be disclosed to 
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the public unless the Associate Admin-
istrator determines that withholding 
the data or information is contrary to 
the public or national interest. 

§ 414.19 Processing the initial applica-
tion. 

(a) The FAA will initially screen an 
application to determine if the applica-
tion is complete enough for the FAA to 
start the review. 

(b) After completing the initial 
screening, the FAA will inform the ap-
plicant in writing of one of the fol-
lowing: 

(1) The FAA accepts the application 
and will begin the reviews or evalua-
tions required for a safety element ap-
proval determination under this part. 

(2) The FAA rejects the application 
because it is incomplete or indefinite, 
making initiation of the reviews or 
evaluations required for a safety ele-
ment approval determination under 
this part inappropriate. 

(c) The written notice will state the 
reason(s) for rejection and corrective 
actions necessary for the application to 
be accepted. The FAA may return a re-
jected application to the applicant or 
may hold it until the applicant pro-
vides more information. 

(d) The applicant may withdraw, 
amend, or supplement an application 
any time before the FAA makes a final 
determination on the safety element 
approval application by making a writ-
ten request to the Associate Adminis-
trator. If the applicant amends or sup-
plements the initial application, the 
revised application must meet all the 
applicable requirements under this 
part. 

§ 414.21 Maintaining the continued ac-
curacy of the initial application. 

The applicant is responsible for the 
continuing accuracy and completeness 
of information provided to the FAA as 
part of the safety element approval ap-
plication. If at any time after submit-
ting the application, circumstances 
occur that cause the information to no 
longer be accurate and complete in any 
material respect, the applicant must 
submit a written statement to the As-
sociate Administrator explaining the 
circumstances and providing the new 
or corrected information. The revised 

application must meet all require-
ments under § 414.13 or § 414.15. 

Subpart C—Safety Element 
Approval Review and Issuance 

§ 414.23 Technical criteria for review-
ing a safety element approval appli-
cation. 

The FAA will determine whether a 
safety element is eligible for and may 
be issued a safety element approval. 
The FAA will base its determination 
on performance-based criteria, against 
which it may assess the effect on pub-
lic health and safety and on safety of 
property, in the following hierarchy: 

(a) FAA or other appropriate Federal 
regulations. 

(b) Government-developed or adopted 
standards. 

(c) Industry consensus performance- 
based criteria or standard. 

(d) Applicant-developed criteria. Ap-
plicant-developed criteria are perform-
ance standards customized by the man-
ufacturer that intends to produce the 
system, system component, or part. 
The applicant-developed criteria must 
define— 

(1) Design and minimum perform-
ance; 

(2) Quality assurance system require-
ments; 

(3) Production acceptance test speci-
fications; and 

(4) Continued operational safety 
monitoring system characteristics. 

§ 414.25 Terms and conditions for 
issuing a safety element approval; 
duration of a safety element ap-
proval. 

(a) The FAA will issue a safety ele-
ment approval to an applicant that 
meets all the requirements under this 
part. 

(b) The scope of the safety element 
approval will be limited by the scope of 
the safety demonstration contained in 
the application on which the FAA 
based the decision to grant the safety 
element approval. 

(c) The FAA will determine specific 
terms and conditions of a safety ele-
ment approval individually, limiting 
the safety element approval to the 
scope for which it was approved. The 
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terms and conditions will include re-
porting requirements tailored to the 
individual safety element approval. 

(d) A safety element approval is valid 
for five years and may be renewed. 

§ 414.27 Maintaining the continued ac-
curacy of the safety element ap-
proval application. 

(a) The holder of a safety element ap-
proval must ensure the continued accu-
racy and completeness of representa-
tions contained in the safety element 
approval application, on which the ap-
proval was issued, for the entire term 
of the safety element approval. 

(b) If any representation contained in 
the application that is material to pub-
lic health and safety or safety of prop-
erty ceases to be accurate and com-
plete, the safety element approval 
holder must prepare and submit a re-
vised application according to § 414.13 
or § 414.15 under this part. The safety 
element approval holder must point 
out any part of the safety element ap-
proval or the associated application 
that would be changed or affected by a 
proposed modification. The FAA will 
review and make a determination on 
the revised application under the terms 
of this part. 

§ 414.29 Safety element approval 
records. 

The holder of a safety element ap-
proval must maintain all records nec-
essary to verify that the holder’s ac-
tivities are consistent with the rep-
resentations contained in the applica-
tion for which the approval was issued 
for the duration of the safety element 
approval plus one year. 

§ 414.31 Safety element approval re-
newal. 

(a) Eligibility. A holder of a safety ele-
ment approval may apply to renew it 
by sending the FAA a written applica-
tion at least 90 days before the expira-
tion date of the approval, unless the 
Administrator agrees to a different 
time frame in accordance with § 404.15. 

(b) Application. (1) A safety element 
approval renewal application must 
meet all the requirements under § 414.13 
or § 414.15. 

(2) The application may incorporate 
by reference information provided as 

part of the application for the expiring 
safety element approval or any modi-
fication to that approval. 

(3) Any proposed changes in the con-
duct of a safety element for which the 
FAA has issued a safety element ap-
proval must be described and must in-
clude any added information necessary 
to support the fitness of the proposed 
changes to meet the criteria upon 
which the FAA evaluated the safety 
element approval application. 

(c) Review of application. The FAA 
conducts the reviews required under 
this part to determine whether the 
safety element approval may be re-
newed. We may incorporate by ref-
erence any findings that are part of the 
record for the expiring safety element 
approval. 

(d) Grant of safety element approval re-
newal. If the FAA makes a favorable 
safety element approval determina-
tion, the FAA issues an order that 
amends the expiration date of the safe-
ty element approval or issues a new 
safety element approval. The FAA may 
impose added or revised terms and con-
ditions necessary to protect public 
health and safety and the safety of 
property. 

(e) Written notice. The FAA will pro-
vide written notice to the applicant of 
its determination on the safety ele-
ment approval renewal request. 

(f) Denial of a safety element approval 
renewal. If the FAA denies the renewal 
application, the applicant may correct 
any deficiency the FAA identified and 
request a reconsideration of the revised 
application. The applicant also has the 
right to appeal a denial as set forth in 
subpart D of this part. 

§ 414.33 Safety element approval trans-
fer. 

(a) Only the FAA may approve a 
transfer of a safety element approval. 

(b) Either the holder of a safety ele-
ment approval or the prospective 
transferee may request a safety ele-
ment approval transfer. 

(c) Both the holder and prospective 
transferee must agree to the transfer. 

(d) The person requesting the trans-
fer must submit a safety element ap-
proval application according to § 414.13 
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or § 414.15, must meet the applicable re-
quirements of this part, and may incor-
porate by reference relevant portions 
of the initial application. 

(e) The FAA will approve a transfer 
of a safety element approval only after 
all the approvals and determinations 
required under this chapter for a safety 
element approval have been met. In 
conducting reviews and issuing approv-
als and determinations, the FAA may 
incorporate by reference any findings 
made part of the record to support the 
initial safety element approval deter-
mination. The FAA may modify the 
terms and conditions of a safety ele-
ment approval to reflect any changes 
necessary because of a safety element 
approval transfer. 

(f) The FAA will provide written no-
tice to the person requesting the safety 
element approval transfer of our deter-
mination. 

§ 414.35 Monitoring compliance with 
the terms and conditions of a safety 
element approval. 

Each holder of a safety element ap-
proval must allow access by, and co-
operate with, Federal officers or em-
ployees or other individuals authorized 
by the Associate Administrator to in-
spect manufacturing, production, test-
ing, or assembly performed by a holder 
of a safety element approval or its con-
tractor. The FAA may also inspect a 
safety element approval process or 
service, including training programs 
and personnel qualifications. 

§ 414.37 Modification, suspension, or 
revocation of a safety element ap-
proval. 

(a) The safety element approval holder. 
The safety element approval holder 
may submit an application to the FAA 
to modify the terms and conditions of 
the holder’s safety element approval. 
The application must meet all the ap-
plicable requirements under this part. 
The FAA will review and make a deter-
mination on the application using the 
same procedures under this part appli-
cable to an initial safety element ap-
proval application. If the FAA denies 
the request to modify a safety element 
approval, the holder may correct any 
deficiency the FAA identified and re-
quest reconsideration. The holder also 

has the right to appeal a denial as set 
forth in subpart D of this part. 

(b) The FAA. If the FAA finds it is in 
the interest of public health and safe-
ty, safety of property, or if the safety 
element approval holder fails to com-
ply with any applicable requirements 
of this part, any terms and conditions 
of the safety element approval, or any 
other applicable requirement, the FAA 
may— 

(1) Modify the terms and conditions 
of the safety element approval; or 

(2) Suspend or revoke the safety ele-
ment approval. 

(c) Effective date. Unless otherwise 
stated by the FAA, any modification, 
suspension, or revocation of a safety 
element approval under paragraph (b)— 

(1) Takes effect immediately; and 
(2) Continues in effect during any re-

consideration or appeal of such action 
under this part. 

(d) Notification and right to appeal. If 
the FAA determines it is necessary to 
modify, suspend, or revoke a safety ele-
ment approval, we will notify the safe-
ty element approval holder in writing. 
If the holder disagrees with the FAA’s 
determination, the holder may correct 
any deficiency the FAA identified and 
request a reconsideration of the deter-
mination. The applicant also has the 
right to appeal the determination as 
set forth in subpart D of this part. 

Subpart D—Appeal Procedures 

§ 414.41 Hearings in safety element ap-
proval actions. 

(a) The FAA will give the safety ele-
ment approval applicant or holder, as 
appropriate, written notice stating the 
reason for issuing a denial or for modi-
fying, suspending, or revoking a safety 
element approval under this part. 

(b) A safety element approval appli-
cant or holder is entitled to a deter-
mination on the record after an oppor-
tunity for a hearing. 

§ 414.43 Submissions; oral presen-
tations in safety element approval 
actions. 

(a) Determinations in safety element 
approval actions under this part will be 
made on the basis of written submis-
sions unless the administrative law 



557 

Commercial Space Transportation, FAA, DOT Pt. 415 

judge, on petition or on their own ini-
tiative, determines that an oral presen-
tation is required. 

(b) Submissions must include a de-
tailed exposition of the evidence or ar-
guments supporting the petition. 

(c) Petitions must be filed as soon as 
practicable, but in no event more than 
30 days after issuance of decision or 
finding under § 414.37. 

§ 414.45 Administrative law judge’s 
recommended decision in safety 
element approval actions. 

(a) The Associate Administrator, who 
will make the final decision on the 
matter at issue, will review the rec-
ommended decision of the administra-
tive law judge. The Associate Adminis-
trator will make such final decision 
within 30 days of issuance of the rec-
ommended decision. 

(b) The authority and responsibility 
to review and decide rests solely with 
the Associate Administrator and may 
not be delegated. 
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