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part.

application of

The provisions of this part shall
apply only to the extension of credit by
an air carrier to a candidate, or to a
person acting on his behalf, which is
made subsequent to the effective date
of this part, and shall not be applicable
to debts incurred prior to such date but
which are unpaid as of the effective
date of this part. The provisions of this
part will be applicable, however, to all
credit transactions which occur subse-
quent to the effective date of the part
even though the credit account in
which the transaction takes place was
opened prior to the effective date of
the part.

PART 375—NAVIGATION OF FOR-
EIGN CIVIL AIRCRAFT WITHIN THE
UNITED STATES
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APPENDIX A TO PART 375—FORM 4509

AUTHORITY: 49 U.S.C. 40102, 40103, and 41703.

SOURCE: OST Doc. No. 42547, 51 FR 7254,
Mar. 3, 1986, unless otherwise noted.

Subpart A—General

§375.1 Definitions.

As used in this part:

Air transportation means the carriage
by aircraft of persons or property as a
common carrier for compensation or
hire or the carriage of mail by aircraft
in interstate, overseas, or foreign com-
merce (see 49 U.S.C. 40102 (a)(b) and
(a)(24));

Category shall indicate a classifica-
tion of aircraft such as airplane, heli-
copter, glider, etc.;

Commercial air operations shall mean
operations by foreign civil aircraft en-
gaged in flights for the purpose of crop
dusting, pest control, pipeline patrol,
mapping, surveying, banner towing,
skywriting, or similar agricultural and
industrial operations performed in the
United States, and any operations for
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remuneration or hire to, from or with-
in the United States including air car-
riage involving the discharging or tak-
ing on of passengers or cargo at one or
more points in the United States, in-
cluding carriage of cargo for the opera-
tor’s own account if the cargo is to be
resold or otherwise used in the further-
ance of a business other than the busi-
ness of providing carriage by aircraft,
but excluding operations pursuant to
foreign air carrier permits issued under
49 U.S.C. 41301, exemptions, and all
other operations in air transportation.

Exemption means an exemption grant-
ed, under 49 U.S.C. 40109, authorizing
air transportation by a foreign air car-
rier;

Foreign air carrier permit means a per-
mit authorizing foreign air transpor-
tation by a foreign air carrier pursuant
to 49 U.S.C. 41301;

Foreign aircraft permit means a permit
authorizing navigation of foreign civil
aircraft in the United States pursuant
to 49 U.S.C. 41703 and this part;

Foreign civil aircraft means (a) an air-
craft of foreign registry that is not
part of the armed forces of a foreign
nation, or (b) a U.S.-registered aircraft
owned, controlled or operated by per-
sons who are not citizens or permanent
residents of the United States;

Stop for mon-traffic purposes means a
landing for any purpose other than
taking on or discharging passengers,
cargo or mail, and does not include
landings for embarking or dis-
embarking stopover passengers or
transshipped cargo or mail, or for other
than strictly operational purposes.

Type means all aircraft of the same
basic design including all modifica-
tions thereto except those modifica-
tions that result in a change in han-
dling or flight characteristics.

[OST Doc. No. 42547, 51 FR 7254, Mar. 3, 1986,
as amended at 71 FR 15328, Mar. 28, 2006; Doc.
No. DOT-0ST-2014-0140, 84 FR 15940, Apr. 16,
2019]

§375.2 Applicability.

The provisions of this part regulate
the admission to, and navigation in,
the United States of foreign civil air-
craft other than aircraft operated
under authority contained in a foreign
air carrier permit or exemption. This
part also contains provisions that

§375.11

specify the extent to which certain
classes of flight operations by foreign
civil aircraft may be conducted, and
the terms and conditions applicable to
such operations. Nothing in this part
shall authorize any foreign civil air-
craft to engage in air transportation
nor be deemed to provide for such au-
thorization by the Department.

§375.3 [Reserved]

Subpart B—Authorization

§375.10 Certain foreign civil aircraft
registered in ICAO member states.

Subject to the observance of the ap-
plicable rules, conditions, and limita-
tions set forth in this part:

(a) Foreign civil aircraft manufac-
tured in a State that at the time of
manufacture was a member of the
International Civil Aviation Organiza-
tion (ICAO), and registered in a State
that at the time of flight is a member
of ICAO, may be navigated in the
United States;

(b) Foreign civil aircraft manufac-
tured in a State that at the time of
manufacture was not a member of
ICAO, and registered in a State that at
the time of flight is a member of ICAO,
may be navigated in the United States,

(1) If the State of registry has noti-
fied ICAO that the requirements under
which it issues or renders valid certifi-
cates of airworthiness are equal to or
above the minimum standards estab-
lished pursuant to the Chicago Conven-
tion, or

(2) If such notification has not been
made to ICAO at the time of flight,
there is on file with the Department a
statement by the State of registry
that, with regard to aircraft of the
type that is proposed to be operated
hereunder, the requirements under
which certificates of airworthiness are
issued or rendered valid are equal to or
above the minimum standards estab-
lished pursuant to the Chicago Conven-
tion.

§375.11 Other foreign civil aircraft.

A foreign civil aircraft, including un-
manned aircraft as defined in §1.1 of
this title, other than those referred to
in §375.10 may be navigated in the
United States only when:
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§375.19

(a) The operation is authorized by
the Department under the provisions of
this part, and

(b) The aircraft complies with any
applicable airworthiness standards of
the Federal Aviation Administration
for its operation.

[80 FR 78648, Dec. 16, 2015]

Subpart C—Rules Generally
Applicable

§375.19 Nature of privilege conferred.

The provisions of this part, and of
any permit issued hereunder, together
with 49 U.S.C. 41703, are designed,
among other purposes, to carry out the
international undertakings of the
United States in the Chicago Conven-
tion, in particular Article 5. That arti-
cle gives foreign aircraft the privilege
of ‘‘taking on or discharging pas-
sengers, cargo or mail” subject to the
right of the State where such embar-
kation or discharge takes place to im-
pose such regulations, conditions or
limitations as it may consider desir-
able. The U.S. Congress by the 1953
amendment to section 6 of the Air
Commerce Act of 1926, now designated
as 49 U.S.C. 41703, authorizes the De-
partment to permit such operations
only where conditions of reciprocity
and the interest of the public in the
United States are met. Thus, the oper-
ator of any foreign registered aircraft
is not entitled as a matter of right to
the issuance, renewal or freedom from
modification or change in a permit
issuable pursuant to this authority.
Accordingly, any authority conferred
by this part may be withheld, revoked,
amended, modified, restricted, sus-
pended, withdrawn, or canceled by the
Department in the interest of the pub-
lic of the United States, without notice
or hearing.

[OST Doc. No. 42547, 51 FR 72564, Mar. 3, 1986,

as amended by Doc. No. DOT-0ST-2014-0140,
84 FR 15940, Apr. 16, 2019]

§375.20 Airworthiness
tion certificates.
Foreign civil aircraft shall carry cur-
rently effective certificates of registra-
tion and airworthiness issued or ren-
dered valid by the country of registry
and shall display the nationality and

and registra-
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registration markings of that country.
However, a foreign civil aircraft may
carry, in lieu of such certificate of air-
worthiness, an effective special flight
authorization issued by the Federal
Aviation Administration for the oper-
ations being performed.

§375.21 Airmen.

Members of the flight crew of a for-
eign civil aircraft shall have in their
personal possession valid airman cer-
tificates or licenses authorizing them
to perform their assigned functions in
the aircraft and for the operation in-
volved issued or rendered valid by the
country of registry of the aircraft or by
the United States. No such flight crew
members shall perform any flight duty
within the United States that they are
not currently authorized to perform in
the country issuing or validating the
certificate.

§375.22 Flight operations.

Flights of foreign civil aircraft in the
United States shall be conducted in ac-
cordance with the currently applicable
rules of the Federal Aviation Adminis-
tration in 14 CFR chapter I.

[OST Doc. No. 42547, 51 FR 7254, Mar. 3, 1986,
as amended by Doc. No. DOT-0ST-2014-0140,
84 FR 15940, Apr. 16, 2019]

§375.23 Maximum allowable weights.

Foreign civil aircraft that are per-
mitted to navigate in the United
States on the basis of foreign air-
worthiness certificates must conform
to the limitations on maximum certifi-
cated weights prescribed or authorized
for the particular variation of the air-
craft type, and for the particular cat-
egory of use, by the country of manu-
facture of the aircraft type involved.

§375.24 Entry and clearance.

All U.S. entry and clearance require-
ments for aircraft, passengers, crews,
baggage and cargo shall be followed.

§375.25 Unauthorized operations.

No foreign civil aircraft shall be
navigated in the United States unless
authorized by this part. Commercial
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air operations (other than those au-
thorized by §375.36) shall not be under-
taken without a permit issued by the
Department.

§375.26 Waiver of sovereign immunity.

Owners and operators of aircraft op-
erated under this part that are engaged
in proprietary of commercial activities
waive any defense of sovereign immu-
nity from suit in any action or pro-
ceeding instituted against any of them
in any court or other tribunal in the
United States for any claim relating to
that operation.

Subpart D—Authorized Operations

§375.30 Operations other than com-
mercial air operations.

Foreign civil aircraft that are not en-
gaged in commercial air operations
into, out of, or within the United
States may be operated in the United
States and may carry non-revenue traf-
fic to, from or between points in the
United States.

§375.31 Demonstration flights of for-
eign aircraft.

Flights of foreign civil aircraft with-
in the United States may be made for
the purpose of demonstration of the
aircraft or any component thereof (in-
cluding demonstrations at airshows),
provided no persons, cargo or mail are
carried for remuneration or hire.

§375.32 Flights incidental to agricul-
tural and industrial operations out-
side the United States.

Foreign civil aircraft that are en-
gaged in agricultural or industrial op-
erations to be performed wholly out-
side the United States may be navi-
gated into, out of, and within the
United States in connection with those
operations provided that the aircraft is
not at the time engaged in the carriage
of passengers, cargo, or mail for remu-
neration or hire.

§375.33 Transit flights, irregular oper-
ations.

Foreign civil aircraft carrying pas-
sengers, property or mail for remunera-
tion or hire, but not engaged in sched-
uled international air services, are au-
thorized to navigate nonstop across the

§375.35

territory of the United States and to
make stops for non-traffic purposes.
The navigation of foreign civil aircraft
in the United States is not authorized
under this section when the elapsed
time between landing and takeoff at a
stop in the United States exceeds 24
hours and passengers are permitted to
leave the airport or when passengers,
property or mail are transferred to an-
other aircraft. Flights involving stops
under such circumstances may, how-
ever, be performed in the case of emer-
gency relating to the safety of the air-
craft, passengers, cargo or crew.

[OST Doc. No. 42547, 51 FR 7254, Mar. 3, 1986,
as amended by Doc. No. DOT-0ST-2014-0140,
84 FR 15940, Apr. 16, 2019]

§375.34 Indoctrination training.

Foreign civil aircraft may be oper-
ated in the United States for the pur-
pose of giving indoctrination training
in the operation of the aircraft con-
cerned to a buyer or a buyer’s employ-
ees or designees. This section does not,
however, authorize foreign civil air-
craft to be used within the United
States for the purpose of flight instruc-
tion for remuneration or hire.

§375.35

(a) Foreign civil aircraft may be
navigated in the United States by a
foreign air carrier for the transpor-
tation of persons and property specified
in paragraph (b) of this section over
the following non-traffic segments pro-
vided such transportation is not for
compensation or hire:

(1) Between two or more points in the
United States;

(2) Between a point in the United
States named in the carrier’s section
41301 permit or exemption, and a point
outside the United States not so
named, when authorized in accordance
with the provisions of part 216 of this
chapter to carry blind sector traffic to
or from such unnamed foreign point;
and

(3) Between a point in the United
States and a point outside thereof
when the carrier lands at the United
States point for non-traffic purposes in
exercise of the privilege granted under
the International Air Services Transit
Agreement.

Free transportation.
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§375.36

(b) Free transportation may be pro-
vided under this section for the fol-
lowing categories of persons and prop-
erty:

(1) Directors, officers and employees,
and their parents and immediate fami-
lies, of the foreign air carrier operating
the aircraft;

(2) Directors, officers and employees,
and their parents and immediate fami-
lies, of an air carrier or another foreign
air carrier traveling pursuant to a pass
interchange arrangement;

(3) Travel agents being transported
for the purpose of familiarizing them-
selves with the carrier’s services, if the
agents are under no obligation to sell
the transporting carrier’s services;

(4) Witnesses and attorneys attending
any legal investigation in which any
such foreign air carrier is involved;

(5) Persons injured in aircraft acci-
dents and physicians and nurses at-
tending such persons;

(6) Any persons or property with the
object of providing relief in cases of
general epidemic, natural disaster or
other catastrophe;

(7) Any person who has the duty of
guarding foreign government officials
travelling on official business; and

(8) Guests of a foreign air carrier (in-
cluding members of the press) on deliv-
ery flights of newly-acquired or newly-
renovated aircraft.

(c) A charge reasonably related to
the value of meals and beverages fur-
nished enroute shall not be deemed to
constitute compensation or hire for
purposes of this section.

[OST Doc. No. 42547, 51 FR 7254, Mar. 3, 1986,
as amended by Doc. No. DOT-0ST-2014-0140,
84 FR 15940, Apr. 16, 2019]

§375.36 Lease of foreign civil aircraft
without crew.

Foreign civil aircraft that are leased
without crew to an air carrier or cit-
izen or permanent resident of the
United States, and used by the lessee
in otherwise authorized air transpor-
tation or commercial air operations,
may be operated into, out of, and with-
in the United States in accordance
with any applicable regulations pre-
scribed by the Federal Aviation Admin-
istration.

14 CFR Ch. Il (1-1-25 Edition)

§375.37 Certain business aviation ac-
tivities using U.S.-registered foreign
civil aircraft.

For purposes of this section, ‘‘com-
pany’’ is defined as a person that oper-
ates civil aircraft in furtherance of a
business other than air transportation.
U.S.-registered foreign civil aircraft
that are not otherwise engaged in com-
mercial air operations, or foreign air
transportation, and which are operated
by a company in the furtherance of a
business other than transportation by
air, when the carriage is within the
scope of, and incidental to, the busi-
ness of the company (other than trans-
portation by air), may be operated to,
from, and within the United States as
follows:

(a) Intra-company operations. A com-
pany operating a U.S.-registered for-
eign civil aircraft may conduct oper-
ations for a subsidiary or parent or a
subsidiary of its parent on a fully-allo-
cated cost reimbursable basis; pro-
vided, that the operator of the U.S.-
registered foreign civil aircraft must
hold majority ownership in, be major-
ity owned by, or have a common parent
with, the company for which it pro-
vides operations;

(b) Interchange operations. A company
may lease a U.S.-registered foreign
civil aircraft to another company in
exchange for equal time when needed
on the other company’s U.S. registered
aircraft, where no charge, assessment,
or fee is made, except that a charge
may be made not to exceed the dif-
ference between the cost of owning, op-
erating, and maintaining the two air-
craft;

(c) Joint ownership operations. A com-
pany that jointly owns a U.S.-reg-
istered foreign civil aircraft and fur-
nishes the flight crew for that aircraft
may collect from the other joint own-
ers of that aircraft a share of the ac-
tual costs involved in the operation of
the aircraft; and

(d) Time-sharing operations. A com-
pany may lease a U.S.-registered for-
eign civil aircraft, with crew, to an-
other company; provided, that the op-
erator may collect no charge for the
operation of the aircraft except reim-
bursement for:

(1) Fuel, oil, lubricants, and other ad-
ditives.
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(2) Travel expenses of the crew, in-
cluding food, lodging, and ground
transportation.

(3) Hanger and tie-down costs away
from the aircraft’s base of operations.

(4) Insurance obtained for the specific
flight.

(5) Landing fees, airport taxes, and
similar assessments.

(6) Customs, foreign permit, and
similar fees directly related to the
flight.

(7) In flight food and beverages.

(8) Passenger ground transportation.

(9) Flight planning and weather con-
tract services.

(10) An additional charge equal to 100
percent of the expenses for fuel, oil, 1u-
bricants, and other additives.

[Doc. No. DOT-OST-2003-15511, 71 FR 15328,
Mar. 28, 2006]

§375.38 Other foreign civil aircraft:
Small unmanned aircraft operated
exclusively as model aircraft.

Foreign civil aircraft that are small
unmanned aircraft used exclusively as
model aircraft may be operated in the
United States only when the indi-
vidual:

(a) Completes the registration proc-
ess in accordance with §§48.30, 48.100(b)
and (c), 48.105, and 48.115 of this title;

(b) Identifies the aircraft in accord-
ance with the aircraft marking require-
ments in §§48.200 and 48.205 of this title;
and

(c) Complies with the requirements
of Sec. 336 of Pub. L. 112-95 (Feb. 14,
2012).

[80 FR 78648, Dec. 16, 2015]

Subpart E—Operations Requiring
Specific Preflight Authorization
of Filing

§375.40 Permits for commercial air op-
erations.

(a) Permit required. Except for aircraft
being operated under a foreign air car-
rier permit, an exemption, or as other-
wise provided in subpart D or H of this
part, foreign civil aircraft may engage
in commercial air operations only if
there is carried on board the aircraft a
permit issued by the Department in ac-
cordance with this subpart authorizing
the operations involved.

§375.42

(b) Aircraft are not authorized to en-
gage in air transportation under this
section. Where an operation involves
the carriage of persons, property or
mail for compensation or hire, the De-
partment will determine whether par-
ticular flights for which a permit is
sought will be in common carriage, and
therefore in air transportation, based
on all the facts and circumstances sur-
rounding the applicant’s entire oper-
ations. The burden rests upon the ap-
plicant in each instance to dem-
onstrate by an appropriate factual
showing that the contemplated oper-
ation will not constitute common car-
riage from, to or within the United
States. In general, an applicant that
holds itself out to the public, or to a
particular class or segment, as willing
to furnish transportation for hire is a
common carrier.

§375.41 Agricultural and industrial
operations within the United
States.

Foreign civil aircraft shall not be
used for such commercial air oper-
ations as crop dusting, pest control,
pipeline patrol, mapping, surveying,
banner towing, skywriting or similar
agricultural or industrial operations
within the United States, including its
territorial waters and overlying air-
space, unless a permit has been issued
by the Department and the operation is
conducted in accordance with all appli-
cable State and local laws and regula-
tions as well as the applicable provi-
sions of this part.

§375.42 Transport operations—occa-
sional planeload charters.

Occasional planeload charters may be
authorized where, because of their lim-
ited nature and extent, special equip-
ment or facilities utilized, or other cir-
cumstances pertaining to them, it ap-
pears that they are not within the
scope of the applicant’s normal holding
out of transportation services to the
general public. Such charters are nor-
mally limited to those in which the en-
tire capacity of the aircraft is engaged
by a single charterer, and since they
are occasional in nature, should not ex-
ceed for any one applicant more than
six flights during a calendar year. This
part does not authorize operations that
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§375.43

involve solicitation of the general pub-
lic such as is usually involved in the
transportation of individually-ticketed
passengers or individually-waybilled
cargo, or in which the charterer is a
travel agent, a charter operator, a
broker, an air freight forwarder or any
other organization that holds itself out
to the general public to provide trans-
portation services. Carriage of cargo
for the operator’s own account is gov-
erned by the provisions of this section
if the cargo is to be resold or otherwise
used in the furtherance of a business
other than the business of providing
carriage by aircraft.

§375.43 Application for foreign air-
craft permit.

(a) Applications for foreign aircraft
permits shall be submitted on OST
Form 4509 (see appendix A to this part),
in duplicate, addressed to the Chief,
Foreign Air Carrier Licensing Division,
X-45, Office of International Aviation.
Applications should be submitted by
email; see ‘‘Application Procedures
under Part 375" at
www.transportation.gov/policy/aviation-
policy/licensing/foreign-carriers.

(b) Applications shall contain a prop-
er identification (including citizenship)
of the applicant (the operator of the
aircraft concerned) and of the owner
thereof (if different from the appli-
cant), a description of the aircraft by
make, model, and registration marks;
and a full description of the operations
for which authority is desired, indi-
cating type and dates of operations and
number of flights, and routing. In the
case of cargo flights, the names of all
contractors, agents, if any, and the
beneficial owner of the cargo, and a de-
scription of the cargo and of the pro-
posed operations shall be provided. In
the case of passenger flights, a full
identification and description of the
group chartering the aircraft, and iden-
tification of the travel agent, if any,
shall be provided. Applications shall
also contain a statement as to whether
the applicant’s homeland allows opera-
tors of U.S.-registered aircraft to con-
duct similar operations.

(c) Applications shall be filed at least
15 days in advance of the proposed com-
mencement date of the operations. The
Department may direct the applicant
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to serve copies of its application on ad-
ditional persons. Late applications
may be considered by the Department
upon a showing of good cause.

(d)(A) Any party in interest may file
a memorandum supporting or opposing
an application. Two copies of each
memorandum shall be filed within 7
business days after the application is
filed but no later than the proposed
commencement date of the operations.
Memoranda will be considered to the
extent practicable; the Department
may act on an application without
waiting for supporting or opposing
memoranda to be filed.

(2) Each memorandum shall set forth
the reasons why the applications
should be granted or denied, accom-
panied by whatever data, including af-
fidavits, the Department is asked to
consider.

(3) A copy of each memorandum shall
be served on the applicant.

(e)(1) Unless otherwise ordered by the
Department, each application and
memorandum filed in response shall be
available for public inspection at the
Licensing Division of the Office of
International Aviation immediately
upon filing. Notice of the filing of all
applications shall be published in the
Department’s Weekly List of Applica-
tions Filed.

(2) Any person objecting to public
disclosure of any information in an ap-
plication or memorandum must state
the grounds for the objection in writ-
ing. If the Department finds that dis-
closure of all or part of the information
should be withheld under applicable
provisions of law, and the public inter-
est does not require disclosure, it will
order that the injurious information be
withheld.

(Approved by the Office of Management and
Budget under control number 2106-0002)

[OST Doc. No. 42547, 51 FR 7254, Mar. 3, 1986,
as amended by Doc. No. DOT-OST-2014-0140,
84 FR 15940, Apr. 16, 2019]

§375.44 Issuance of permit.

(a) The Department will issue a for-
eign aircraft permit if it finds that the
proposed operations meet the require-
ments of this part and are in the public
interest. Foreign aircraft permits may
be conditioned or limited by the De-
partment. Permits must be carried
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aboard the applicant’s aircraft during
flight over U.S. territory, and are not
transferable.

(b) In determining whether to grant a
particular application, the Department
will consider, among other factors, the
extent to which the country of the ap-
plicant’s nationality deals with U.S.
civil aircraft operators on the basis of
substantial reciprocity, and whether
the operation is otherwise in the public
interest.

§375.45 Records and reports of occa-
sional planeload charters.

(a) Cargo documents. The holder of a
permit for cargo operations shall issue
a manifest or shipping document to its
shipper with respect to each shipment.

(b) [Reserved]

(c) Contents of documents for passenger
flights. The holder of a permit for pas-
senger charters originating or termi-
nating in the United States shall re-
quire each charterer to file with it
prior to flight a list of names and ad-
dresses of all passengers to be trans-
ported on each flight.

(d) Reports of unused authority. All
foreign operators of occasional plane-
load charters for which authority is
granted must notify the Department,
in writing, not later than 15 days after
the expiration of their permits, or their
failure to use this authority. The un-
used authority shall otherwise be
deemed to have been exercised.

Subpart F—Transit Flights

§3875.50 Transit flights; scheduled
international air service operations.

(a) Requirement of mnotice. Scheduled
international air services proposed to
be operated pursuant to the Inter-
national Air Services Transit Agree-
ment in transit across the United
States may not be undertaken by for-
eign civil aircraft unless the operator
of such aircraft, and (if other than the
operator) the carrier offering such
service to the public, has, not less than
30 days prior to the date of commence-
ment of such service, filed a Notice of
Proposed Transit Flights Pursuant to
the International Air Services Transit
Agreement in accordance with the pro-
visions of paragraphs (b) and (c) of this
section.

§375.50

(b) Filing of the mnotice. An original
and two copies of the Notice shall be
filed with the Chief, Foreign Air Car-
rier Licensing Division, X-45, Office of
International Aviation. Copies of the
Notice shall be served upon the Depart-
ment of State and the Administrator of
the Federal Aviation Administration.
The filing date shall be the date of ac-
tual receipt by the Department.

(c) Content of notice. A ‘‘Notice of
Proposed Transit Flights Pursuant to
the International Air Services Transit
Agreement’ shall be clearly labeled as
such, and as a minimum shall set forth,
with whatever detail may be necessary,
the following information:

(1) The name, country or organiza-
tion, and citizenship of the operator,
and, if other than the operator, of the
carrier offering the services to the pub-
lic. If any interest (direct or indirect)
in the operator or offeror of services is
held by nationals of a country other
than the country of organization or
citizenship, the nature and extent of
such interest must be fully disclosed. If
any officer or director of the operator
or carrier offering the services is a na-
tional of a country other than the
country of organization or citizenship,
the position of duties of such officer or
director, and the officer and director’s
relevant position in relation to other
officers and directors must similarly be
fully disclosed. If the information re-
quired in this subsection has been pre-
viously supplied to the Department,
the applicant may incorporate it by
reference.

(2) The State of registration of the
aircraft proposed to be operated.

(3) A full description of the proposed
operations including the type of oper-
ations (passenger, property, mail, or
combination), date of commencement,
duration and frequency of flights, and
routing (including each terminal and
intermediate point to be served).

(4) A statement as to whether or not
any advertisement or publication of
the proposed operations has been made
in the United States. If there has been
any advertisement or publication of
the operations in the United States,
copies of all such advertisements or
publications shall be included.

(6) Any change with respect to these
matters (minor changes in schedules or
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routing excepted) shall also be filed
with the Department.

(d) Authorized operations. If the oper-
ator and the carrier offering services to
the public (if different from the oper-
ator) have filed a ‘‘Notice of Proposed
Transit Flights Pursuant to the Inter-
national Air Services Transit Agree-
ment,” at least 30 days before the date
of commencement of the proposed op-
erations in accordance with paragraphs
(a), (b), and (c) of this section, the de-
scribed operations may be commenced
and performed without further author-
ization from the Department, unless
and until the Department issues an
order notifying the operator and/or the
carrier offering the services to the pub-
lic that, considering the matters sub-
mitted in the Notice, the Department
is of the view that a question may exist
as to whether:

(1) The proposed services are author-
ized pursuant to the terms of the Inter-
national Air Services Transit Agree-
ment;

(2) Substantial ownership and effec-
tive control are vested in nationals of a
State party to the International Air
Services Transit Agreement;

(3) The proposed operations will be in
compliance with the laws of the United
States, the Department’s rules, or the
provisions of this section; or

(4) The operator or its government
have performed their obligations under
the International Air Services Transit
Agreement.

(e) Prohibited operations. If the De-
partment issues an order of notifica-
tion as described in paragraph (d) of
this section, neither the operator, nor
the carrier offering the services to the
public, shall commence the proposed
operations, or, except as may be other-
wise specified in the order, operate any
flights subsequent to receipt of the
order, unless and until the Department
issues a foreign aircraft permit pursu-
ant to the provisions of 49 U.S.C. 41703
and this part specifically authorizing
such operations.

(f) Foreign aircraft permit—application
and procedures. If the Department
issues an Order of Notification as de-
scribed in paragraph (d) of this section,
the carrier’s Notice of Proposed Tran-
sit Flights Pursuant to the Inter-
national Air Services Transit Agree-
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ment shall be treated as an application
for the required foreign aircraft per-
mit, and further procedures on such ap-
plication shall be as directed by the
Department.

(g) Short notice filing. Nothing in this
section shall be construed as pre-
cluding the filing of an application for
a foreign aircraft permit to perform
transit operations pursuant to the
International Air Services Transit
Agreement less than 30 days in advance
of the proposed operation. No such
flights shall be operated, however, un-
less or until a specific foreign aircraft
permit has been issued by the Depart-
ment.

(h) Nature of privilege conferred. Air
transportation is not authorized under
this section, and the burden rests upon
each operator and carrier to show that
the proposed operations will not con-
stitute air transportation within the
meaning of 49 U.S.C. Subtitle VII. In
addition, each operator and carrier has
the burden of demonstrating that the
proposed operations are authorized by
the International Air Services Transit
Agreement, and that the appropriate
authorization should not be withheld
pursuant to section 5 of Article I there-
of. Stopovers for the convenience or
pleasure of the passengers are not au-
thorized under this section and stops
other than for strictly operational rea-
sons shall not be made. The consolida-
tion on the same aircraft of an oper-
ation under this section with a service
authorized under 49 U.S.C. 41301 or
41709 is not authorized by this section.
Any authorization or permit granted
under this section is nontransferable,
and may be withheld, revoked, sus-
pended, withdrawn, or cancelled by the
Department, without notice or hearing,
if required by the public interest. Oper-
ators of aircraft registered in countries
not parties to the International Air
Services Transit Agreement shall
make special application to the De-
partment under §375.70.

[OST Doc. No. 42547, 51 FR 7254, Mar. 3, 1986,

as amended by Doc. No. DOT-OST-2014-0140,
84 FR 15940, Apr. 16, 2019]
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Subpart G—Penalties

§375.60 Penalties.

The operation of a foreign aircraft
within the United States or over adja-
cent territorial waters in violation of
the provisions of this part constitutes
a violation of 49 U.S.C. Subtitle VII
and of this chapter, and may, in addi-
tion, constitute a violation of the rules
of the Federal Aviation Administra-
tion. Such operation makes the person
or persons responsible for the violation
or violations subject to a civil penalty
as provided in 49 U.S.C. 46301, and to
the alteration, amendment, modifica-
tion, suspension or revocation of any
permit issued under this part and of
any U.S. certificate involved as pro-
vided in 49 U.S.C. 44709. Engaging in air
transportation as defined in 49 U.S.C.
Subtitle VII by a foreign aircraft with-
out a foreign air carrier permit issued
pursuant to 49 U.S.C. 41301 or an ex-
emption, or in violation of the terms of
such authority constitutes not only a
violation of this part but of Title 49,

§375.70

subtitle VII, as well, which entails a
criminal penalty as set forth in 49
U.S.C. 46316.

[Doc. No. DOT-OST-2014-0140, 84 FR 15940,
Apr. 16, 2019]

Subpart H—Special Authorization

§875.70 Special authorization.

Any person desiring to navigate a
foreign civil aircraft within the United
States other than as specifically pro-
vided in this part may petition the De-
partment for a special authorization to
conduct the particular flight or series
of flights. Such authorization may be
issued only if the Department finds
that the proposed operation is fully
consistent with the applicable law,
that the applicant’s homeland grants a
similar privilege with respect to opera-
tors of U.S.-registered aircraft, and
that the proposed operation is in the
interest of the public of the United
States.
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APPENDIX A TO PART 375—FORM 4509

Approved by OMB
No. 2106-0002
Expires 11/30/87

Q DO NOT WRITE—FOR OFFICIAL USE ONLY

Disposition of Applications:

O Approved
O Approved, subject to condition(s) on

APPLICATION FOR FOREIGN AIRCRAFT PERMIT reverse.

us. tment of tation

O Disapproved/Dismissed for reason(s)
OR SPECIAL AUTHORIZATION Disapproved Dis
UNDER PART 375 Under assigned authority
(See Instructions On Reverse Side) Effective from to

TO: Department of Transportation
Licensing Division, P-45

Office of Aviation Operations " fi e .
Washington, DC. 20590 Director, Office of Aviation Operations

1. Name and address of applicant: (operator) Operations pursuant to this authorization
shall conform to Part 375 of the Depart-
ment’s Regulations and Part 91 of the
Federal Aviation Regulations. THIS PERMIT
MUST BE CARRIED ABOARD AIRCRAFT
DURING FLIGHT OVER UNITED STATES
Nationality: TERRITORY.

2. Send authorization to: 3. Aircraft make, model, and registration or identification marks:
a. Name and address:

4. Country in which aircraft is registered:

b. Telephone:

5. Name and address of registered owner of aircraft: 6. Name and address of contractor/charterer:

7. Dates of flights:

8. Planned routing of flights (indicate non-traffic stops by asterisks):

9. Description of operations (see instructions) (Check one):
Passenger O Cargo O Agricultural or Industrial operation 0O

10. Does the nation which is the domicile of the applicant grant to United States carriers a privilege similar to that requested herein?___;
if so, has the fact of such reciprocity been established with the Department?. if the fact has not been established with the
Department, provide ion to such p y

OST Form 4509 (Rev. 2/20/86)
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11. If application is being filed late, state reasons for lateness:

12. Other information requested by the Department:

CERTIFICATION

| hereby certify that the flights for which authority is sought herein conform to the requirements of the applicable
regulations and orders of the Department of Transportation.

(Date) (Signature and title of authorized officer)

INSTRUCTIONS

1. Prepare an original and one copy of this application according to Section 375.43 of the Department’s
Regulations. If extra space is required to complete an item, continue on a separate sheet of paper.

[

. Under Item 9:

(a) For passenger flights, provide full identification or description of group contracting for
charter, and name and address of travel agent, if any.

(b) For cargo flights, provide the names of all contractors, description of cargo, beneficial owner of
cargo, and provide a full description of the proposed operation including nature of any service to
be performed by any exporter, importer, or transportation agent.

(c) For agricultural or industrial operations, describe area involved and purpose of operations.

w

. Send the application to: Department of Transportation, Licensing Division, P-45, Office of Aviation
Operations, Washington, D.C. 20590.

4. See Part 91 of Federal Aviation Regulations and 375 of the Department’s Regulations (14 CFR 91 and
14 CFR 375) for a full statement of the rules respecting navigation of foreign civil aircraft within the
United States.

DO NOT WRITE—FOR OFFICIAL USE ONLY

Exercise of the authorization is subject to the following condition(s):
OR Application is disapproved/dismissed for the following reason(s):
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