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becomes effective) unless such adver-
tising or schedule listings prominently 
state: ‘‘This service is subject to re-
ceipt of government operating author-
ity.’’ 

Subpart B—Certificate Terms, 
Conditions, and Limitations 

§ 201.6 Applicability. 
Unless the certificate or the order 

authorizing its issuance shall other-
wise provide, such terms, conditions 
and limitations as are set forth in this 
part, and as may from time to time be 
prescribed by the Department, shall 
apply to the exercise of the privileges 
granted by each certificate issued 
under section 41102 or section 41103 of 
49 U.S.C. Subtitle VII. 

[Doc. No. 47582, 57 FR 38765, Aug. 27, 1992, as 
amended at 60 FR 43523, Aug. 22, 1995; Doc. 
No. DOT-OST-2014-0140, 84 FR 15924, Apr. 16, 
2019] 

§ 201.7 General certificate conditions. 
(a) It shall be a condition upon the 

holding of a certificate that any inten-
tional failure by the holder to comply 
with any provision of Statute or any 
order, rule, or regulation issued there-
under or any term, condition, or limi-
tation of such certificate shall be a 
failure to comply with the terms, con-
ditions, and limitations of the certifi-
cate within the meaning of section 
41110 of 49 U.S.C. Subtitle VII even 
though the failure to comply occurred 
outside the territorial limits of the 
United States, except to the extent 
that such failure shall be necessitated 
by an obligation, duty, or liability im-
posed by a foreign country. 

(b) Failure to file the reports re-
quired by part 241, 291, or 298 of this 
chapter shall be sufficient grounds to 
revoke a certificate. 

(c) The authority to transport U.S. 
mail under a certificate is permissive, 
unless the Department, by order or 
rule, directs a carrier or class of car-
riers to transport mail on demand of 
the U.S. Postal Service; such certifi-
cate confers no right to receive sub-
sidy, for the carriage of mail or other-
wise. 

(d) An all-cargo air transportation 
certificate shall confer no right to 
carry passengers, other than cargo at-

tendants accompanying a shipment, or 
to engage in any air transportation 
outside the geographical scope of inter-
state cargo transportation. Such cer-
tificate shall not, however, restrict the 
right of the holder to provide sched-
uled, charter, contract, or other trans-
portation of cargo, by air, within that 
geographical scope. 

(e) It shall be a condition upon the 
holding of a certificate that the holder 
have and maintain in effect and on file 
with the Department a signed counter-
part of Agreement 18900 (OST Form 
4523), and a tariff (for those carriers 
otherwise generally required to file 
tariffs) that includes its terms, and 
that the holder comply with all other 
requirements of part 203. OST Form 
4523 may be obtained from the Office of 
International Aviation, Special Au-
thorities Division. 

[Doc. No. 47582, 57 FR 38765, Aug. 27, 1992, as 
amended at 60 FR 43523, Aug. 22, 1995; Doc. 
No. DOT-OST-2014-0140, 84 FR 15924, Apr. 16, 
2019] 

PART 203—WAIVER OF WARSAW 
CONVENTION LIABILITY LIMITS 
AND DEFENSES 

Sec. 
203.1 Scope. 
203.2 Applicability. 
203.3 Filing requirements for adherence to 

Montreal Convention. 
203.4 Montreal Agreement as part of airline- 

passenger contract and conditions of car-
riage. 

203.5 Compliance as condition on operations 
in air transportation. 

AUTHORITY: 49 U.S.C. Chapters 401, 411, 413, 
415, 417. 

SOURCE: ER–1324, 48 FR 8044, Feb. 25, 1983, 
unless otherwise noted. 

§ 203.1 Scope. 

This part requires that certain U.S. 
and foreign direct air carriers waive 
the passenger liability limits and cer-
tain carrier defenses in the Warsaw 
Convention in accordance with the pro-
visions of Agreement 18900, dated May 
13, 1966, and provides that acceptance 
of authority for, or operations by the 
carrier in, air transportation shall be 
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considered to act as such a waiver by 
that carrier. 

[ER–1324, 48 FR 8044, Feb. 25, 1983, as amend-
ed by Doc. No. 47939, 57 FR 40100, Sept. 2, 
1992] 

§ 203.2 Applicability. 
This part applies to all direct U.S. 

and foreign direct air carriers, except 
for air taxi operators as defined in part 
298 of this chapter that (a) are not com-
muter air carriers, (b) do not partici-
pate in interline agreements, and (c) do 
not engage in foreign air transpor-
tation. 

§ 203.3 Filing requirements for adher-
ence to Montreal Convention. 

All direct U.S. and foreign air car-
riers shall have and maintain in effect 
and on file in the Department’s Docket 
Operations Office (DOT–OST–1995–236) 
on OST Form 4523 a signed counterpart 
to Agreement 18900, an agreement re-
lating to liability limitations of the 
Warsaw Convention and Hague Pro-
tocol, (the Montreal Agreement), dated 
May 13, 1966, and/or a signed counter-
part of any amendment or replacement 
to such Agreement that may be ap-
proved by the Department and to 
which the air carrier or foreign air car-
rier becomes a party. U.S. air taxi op-
erators registering under part 298 of 
this chapter and Canadian charter air 
taxi operators registering under part 
294 of this chapter may comply with 
this requirement by filing completed 
OST Forms 4507 and 4523, respectively, 
in accordance with the provisions of 
those parts. 

[Doc. No. DOT-OST-2014-0140, 84 FR 15924, 
Apr. 16, 2019] 

§ 203.4 Montreal Agreement as part of 
airline-passenger contract and con-
ditions of carriage. 

(a) As required by the Montreal 
Agreement, carriers that are otherwise 
generally required to file tariffs shall 
file with the Department’s Pricing and 
Multilateral Affairs Division a tariff 
that includes the provisions of the 
counterpart to Agreement 18900. 

(b) As further required by that Agree-
ment, each participating carrier shall 
include the Agreement’s terms as part 
of its conditions of carriage. The par-
ticipating carrier shall give each of its 

passengers the notice required by the 
Montreal Agreement as provided in 
§ 221.105 of this chapter. 

(c) Participation in the Montreal 
Agreement, whether by signing the 
Agreement, filing a signed counterpart 
to it under § 203.3, or by operation of 
law under § 203.5, shall constitute a spe-
cial agreement between the carrier and 
its passengers as a condition of car-
riage that a liability limit of not less 
than $75,000 (U.S.) shall apply under Ar-
ticle 22(1) of the Warsaw Convention 
for passenger injury and death. Such 
participation also constitutes a waiver 
of the defense under Article 20(1) of the 
Convention that the carrier was not 
negligent. 

(The reporting provisions contained in para-
graph (a) were approved by the Office of 
Management and Budget under control num-
ber 3024–0064.) 

[ER–1324, 48 FR 8044, Feb. 25, 1983, as amend-
ed by ER–1338, 48 FR 31013, July 6, 1983; Doc. 
No. 47939, 57 FR 40100, Sept. 2, 1992; Doc. No. 
DOT-OST-2014-0140, 84 FR 15924, Apr. 16, 2019] 

§ 203.5 Compliance as condition on op-
erations in air transportation. 

It shall be a condition on the author-
ity of all direct U.S. and foreign car-
riers to operate in air transportation 
that they have and maintain in effect 
and on file with the Department a 
signed counterpart of Agreement 18900, 
and a tariff (for those carriers other-
wise generally required to file tariffs) 
that includes its provisions, as required 
by this subpart. Notwithstanding any 
failure to file that counterpart and 
such tariff, any such air carrier or for-
eign air carrier issued license author-
ity (including exemptions) by the De-
partment or operating in air transpor-
tation shall be deemed to have agreed 
to the provisions of Agreement 18900 as 
fully as if that air carrier or foreign air 
carrier had in fact filed a properly exe-
cuted counterpart to that Agreement 
and tariff. 

[ER–1324, 48 FR 8044, Feb. 25, 1983, as amend-
ed by Doc. No. 47939, 57 FR 40100, Sept. 2, 
1992] 
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