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Project or any other authorized activ-
ity under PWEDA. For the purpose of
meeting the non-Federal share require-
ment of PWEDA or any other statute,
the amount of a performance award
shall be treated as non-Federal funds.

(e) The applicable FFO will set forth
the requirements, qualifications,
guidelines and procedures for perform-
ance awards to be made during the ap-
plicable fiscal year, with all perform-
ance awards being subject to the avail-
ability of funds.

[71 FR 56675, Sept. 27, 2006, as amended at 75
FR 4265, Jan. 27, 2010; 79 FR 76136, Dec. 19,
2014]

§308.3 Planning performance awards.

(a) A Recipient of Investment Assist-
ance awarded on or after the date of
enactment of section 216 of PWEDA for
a Project located in an EDA-funded
Economic Development District may,
at the discretion of the Assistant Sec-
retary, receive a planning performance
award in an amount not to exceed five
percent of the amount of the applicable
Investment award if EDA determines
before closeout of the Project that:

(1) The Recipient, through the
Project, actively participated in the
economic development activities of the
District;

(2) The Project demonstrated excep-
tional fulfillment of one or more com-
ponents of, and is otherwise in accord-
ance with, the applicable CEDS, in-
cluding any job creation or job reten-
tion requirements; and

(3) The Recipient demonstrated ex-
ceptional collaboration with Federal,
State, and local economic development
entities throughout the development of
the Project.

(b) The Recipient shall use the plan-
ning performance award to increase, up
to 100 percent, the Federal share of the
cost of a Project under this chapter.

(c) The applicable FFO may set forth
additional requirements, qualifications
and guidelines for planning perform-
ance awards.

[71 FR 56675, Sept. 27, 2006, as amended at 73
FR 62869, Oct. 22, 2008; 79 FR 76136, Dec. 19,
2014]

§309.2
PART 309—REDISTRIBUTIONS OF
INVESTMENT ASSISTANCE

Sec.

309.1 Redistributions under parts 303, 305
and 306.

309.2 Redistributions under part 307.

AUTHORITY: 42 U.S.C. 3154c; 42 U.S.C. 3211;
Department of Commerce Delegation Order
10-4.

SOURCE: 71 FR 56675, Sept. 27, 2006, unless
otherwise noted.

§309.1 Redistributions wunder parts
303, 305 and 306.

(a) General. Except as provided in
paragraph (b) of this section, a Recipi-
ent of Investment Assistance under
parts 303, 305 or 306 of this chapter may
directly expend such Investment As-
sistance or, with prior EDA approval,
may redistribute such Investment As-
sistance in the form of a subgrant to
another Eligible Recipient, generally
referred to as a Subrecipient, that
qualifies for Investment Assistance
under the same part of this chapter as
the Recipient, to fund required compo-
nents of the scope of work approved for
the Project. All subgrants made pursu-
ant to this section shall be subject to
the same terms and conditions applica-
ble to the Recipient under the original
Investment Assistance award and must
satisfy the requirements of PWEDA
and of this chapter. EDA may require
the Eligible Recipient under the origi-
nal Investment award to agree to spe-
cial award conditions and the Sub-
recipient to provide appropriate certifi-
cations to ensure the Subrecipient’s
compliance with legal requirements.

(b) Exception. A Recipient may not
make a subgrant of Investment Assist-
ance received under parts 303 or 305 of
this chapter to a for-profit entity.

[71 FR 56675, Sept. 27, 2006, as amended at 82
FR 57059, Dec. 1, 2017]

§309.2 Redistributions under part 307.

(a) A Recipient of Investment Assist-
ance under part 307 of this chapter may
directly expend such Investment As-
sistance or, with prior EDA approval,
may redistribute such Investment As-
sistance in the form of:
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(1) A subgrant to another Eligible Re-
cipient, generally referred to a Sub-
recipient, that qualifies for Investment
Assistance under part 307 of this chap-
ter; or

(2) Pursuant to part 307, subpart B, a
loan or other appropriate assistance to
non-profit and private for-profit enti-
ties.

(b) All redistributions of Investment
Assistance made pursuant to this sec-
tion shall be subject to the same terms
and conditions applicable to the Re-
cipient under the original Investment
Assistance award and must satisfy the
requirements of PWEDA and of this
chapter. EDA may require the Eligible
Recipient under the original Invest-
ment Award to agree to special award
conditions and the Subrecipient to pro-
vide appropriate certifications to en-
sure the Subrecipient’s compliance
with legal requirements.

[71 FR 56675, Sept. 27, 2006, as amended at 82
FR 57059, Dec. 1, 2017]

PART 310—SPECIAL IMPACT AREAS

Sec.

310.1 Special Impact Area.

310.2 Pressing need; alleviation of unem-
ployment or underemployment.

AUTHORITY: 42 U.S.C. 3154; Department of
Commerce Organization Order 10-4.

SOURCE: 71 FR 56675, Sept. 27, 2006, unless
otherwise noted.

§310.1 Special Impact Area.

Upon the application of an Eligible
Applicant, and with respect to that Eli-
gible Applicant’s Project only, the As-
sistant Secretary may designate the
Region which the Project will serve as
a Special Impact Area if the Eligible
Applicant demonstrates that its pro-
posed Project will:

(a) Directly fulfill a pressing need;
and

(b) Be useful in alleviating or pre-
venting conditions of excessive unem-
ployment or underemployment, or as-
sist in providing useful employment
opportunities for the unemployed or
underemployed residents of the Region.

[73 FR 62869, Oct. 22, 2008, as amended at 79
FR 76136, Dec. 19, 2014]
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§310.2 Pressing need; alleviation of
unemployment or underemploy-
ment.

(a) The Assistant Secretary may find
a pressing need to exist if the Region
which the Project will serve:

(1) Has a wunique or urgent cir-
cumstance that would necessitate
waiver of the CEDS requirements of
§303.7 of this chapter;

(2) Involves a Project undertaken by
an Indian Tribe;

(3) Is rural and severely distressed;

(4) Is undergoing a transition in its
economic base as a result of changing
trade patterns (e.g., the Region is cer-
tified as eligible by the North Amer-
ican Development Bank Program or
the Community Adjustment and In-
vestment Program);

(5) Exhibits a substantial reliance on
a natural resource for its economic
well-being;

(6) Has been designated as a Feder-
ally Declared Disaster area; or

(7) Has a Special Need.

(b) For purposes of this part, exces-
sive unemployment exists if the 24-
month unemployment rate is at least
225 percent of the national average or
the per capita income is not more than
50 percent of the national average. A
Region demonstrates excessive under-
employment if the employment of a
substantial percentage of workers in
the Region is less than full-time or at
less skilled tasks than their training or
abilities would otherwise permit. Eligi-
ble Applicants seeking a Special Im-
pact Area designation under this cri-
terion must present appropriate and
compelling economic and demographic
data.

(c) Eligible Applicants may dem-
onstrate the provision of useful em-
ployment opportunities by quantifying
and evidencing the Project’s prospec-
tive:

(1) Creation of jobs;

(2) Commitment of financial invest-
ment by private entities; or

(3) Application of innovative tech-
nology that will lead to the creation of
jobs or the commitment of financial in-
vestment by private entities.

[71 FR 56675, Sept. 27, 2006, as amended at 79
FR 76136, Dec. 19, 2014]

PART 311 [RESERVED]
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