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be conducted according to Government 
Auditing Standards, promulgated by the 
Comptroller General of the United 
States. 

(i) The recipient organization will 
conduct its audits as a single audit of 
a recipient organization pursuant to 
OMB Circulars A–102, A–110, A–128, and 
A–133, as applicable. 

(ii) The SBA Office of Inspector Gen-
eral or its agents will conduct, super-
vise, or coordinate SBA’s audits, which 
may, at SBA’s discretion, be audits of 
the SBDC network, even though single 
audits may have been performed. In 
such instances, SBA will conduct such 
audits in compliance with Government 
Auditing Standards and all applicable 
OMB Circulars. 

(c) Investigations. SBA may conduct 
investigations as it deems necessary to 
determine whether any person or enti-
ty has engaged in acts or practices con-
stituting a violation of the Act, any 
rule, regulation or order issued under 
that Act, or any other applicable Fed-
eral law. 

PART 131—WOMEN’S BUSINESS 
CENTER PROGRAM 

Sec. 
131.100 Introduction. 
131.110 Definitions. 
131.200 Eligible entities. 
131.300 Women’s Business Centers (WBCs). 
131.310 Operating requirements. 
131.320 Area of service. 
131.330 WBC services and restrictions on 

service. 
131.340 Specific WBC program responsibil-

ities. 
131.350 Selection and retention of the WBC 

Program Director. 
131.400 Grant administration and cost prin-

ciples. 
131.410 Maximum grant. 
131.420 Carryover of Federal funds. 
131.430 Matching funds. 
131.440 Program income and fees. 
131.450 Budget justification. 
131.460 Restricted and prohibited costs. 
131.470 Payments and reimbursements. 
131.500 Oversight of the WBC program. 
131.510 SBA review authority. 
131.520 Audits, examinations, and investiga-

tions. 
131.600 Cooperative agreement and con-

tracts. 
131.610 Other Federal grants. 
131.620 Revisions and amendments to coop-

erative agreements. 

131.630 Suspension, termination, and non- 
renewal. 

131.640 Dispute procedures. 
131.650 Closeout procedures. 

AUTHORITY: 15 U.S.C. 656. 

SOURCE: 84 FR 64713, Nov. 25, 2019, unless 
otherwise noted. 

§ 131.100 Introduction. 
(a) The Women’s Business Centers 

(WBC) program has grown and evolved 
to provide a variety of services to 
many entrepreneurs ranging from 
those interested in starting businesses 
to those looking to expand an existing 
business. 

(b) The U.S. Small Business Adminis-
tration (SBA), through the Office of 
Women’s Business Ownership (OWBO), 
is responsible for the general manage-
ment and oversight of the WBC pro-
gram. The SBA issues an annual coop-
erative agreement to recipient organi-
zations for the delivery of assistance to 
individuals and small businesses. The 
WBC program acts as a catalyst for 
providing in-depth, substantive, out-
come-oriented business services, in-
cluding training, counseling, and tech-
nical assistance, to women entre-
preneurs and both nascent and estab-
lished businesses, a representative 
number of whom are socially and eco-
nomically disadvantaged. By providing 
training and counseling on a wide vari-
ety of topics through WBCs, the SBA 
meets the needs of the individual client 
in the local marketplace. 

(c) Unless otherwise indicated, all 
deadlines referred to in this Part are 
measured in terms of calendar days. 

§ 131.110 Definitions. 
Advisory board. A group established 

to confer with and provide rec-
ommendations to the WBC Program 
Director on matters pertaining to the 
operation of the WBC. The advisory 
board will also act as a catalyst to 
raise funds for the WBC. 

Applicant organization. An entity that 
applies for Federal financial assistance 
to establish, administer, and operate a 
WBC under a new or renewed coopera-
tive agreement. 

Application (also known as the pro-
posal). The written submission by a 
new applicant organization or an exist-
ing recipient organization describing 
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its projected WBC activities for the up-
coming budget period and requesting 
SBA funding for use in its operations. 

Annual work plan. See option year 
work plan and budget. 

Area of service. The State or U.S. Ter-
ritory, or a regional portion of a State 
or U.S. Territory, in which the SBA ap-
proves a WBC to provide services. 

Assistant Administrator of the Office of 
Women’s Business Ownership. (AA/ 
OWBO). The AA/OWBO is statutorily 
responsible for management of the 
WBC program. The AA/OWBO may 
elect to designate staff to complete 
tasks assigned to the AA/OWBO posi-
tion. When AA/OWBO is referenced, it 
includes the designee. 

Associate Administrator for the Office of 
Entrepreneurial Development. (AA/OED). 
The AA/OED is responsible for enhanc-
ing the nationwide network of offices, 
business executives, and mentors that 
support current and aspiring business 
owners as they start, grow, and expand 
in today’s global market. This nation-
wide network includes the following 
Resource Partners: Women’s Business 
Centers (WBCs), Small Business Devel-
opment Centers (SBDCs), and SCORE. 

Authorized official. A person who has 
the legal authority to sign for and/or 
speak on behalf of an organization. 

Budget period. The period of perform-
ance in which expenditures and obliga-
tions are incurred by a WBC, con-
sistent with 2 CFR 200.77. 

Carryover funds (carryover). Unobli-
gated Federal funds reallocated from 
one budget period to the next through 
an amendment to the current year’s 
cooperative agreement. 

Cash match. Non-Federal funds spe-
cifically budgeted and expended by the 
recipient organization for the oper-
ation of a WBC project. Cash match 
must be in the form of cash and/or pro-
gram income. 

Client. An entrepreneur or existing 
small business seeking services pro-
vided by a WBC. 

Client record. A record that provides 
individual client contact information, 
client/business demographics, and doc-
umentation of the services provided. 
Additionally, the record provides ag-
gregate data about a training event, in-
cluding topic, date, attendance, for-
mat, and evaluation. 

Cognizant agency for audit. The Fed-
eral agency designated to carry out the 
responsibilities as described in 2 CFR 
200.513(a). 

Cognizant agency for indirect costs. 
The Federal agency responsible for re-
viewing, negotiating, and approving 
cost allocation plans or indirect cost 
proposals developed under 2 CFR 200.19. 

Conditional approval. An approval 
granted when an application has been 
determined to meet eligibility require-
ments and has been recommended for 
funding, but requiring special condi-
tions, such as submitting certifi-
cations, assurances, or other docu-
mentation. 

Cooperative agreement (also known as 
notice of award). A legal instrument of 
financial assistance between the SBA 
and a recipient organization that is 
consistent with 31 U.S.C. 6302–6305 and 
provides for substantial involvement 
between the SBA and the recipient or-
ganization in carrying out the proposed 
activities. 

Counseling. Services provided to an 
individual and/or small business owner 
that are substantive in nature, require 
assistance from a resource partner or 
SBA district office personnel regarding 
the formation, management, financing, 
and/or operation of a small business en-
terprise, and are specific to the needs 
of the business or individual. 

Direct costs. Costs as defined in 2 CFR 
200.413. 

Dispute. A programmatic or financial 
disagreement that the recipient organi-
zation requests be handled according to 
the dispute resolution procedures 
under § 131.840. 

Distinct population. A specific tar-
geted group. For the purpose of the 
WBC program, the targeted group is 
women entrepreneurs. 

District office. The local SBA office 
charged, in collaboration with the 
WBCs, with meeting the needs of 
women entrepreneurs in the commu-
nity. 

Financial examiner. An SBA em-
ployee, or designee, charged with con-
ducting financial examinations. 

Full-time. An employee all of whose 
time and effort (minimum of 30 hours 
per week, as defined by the Internal 
Revenue Service, § 4980H(c)(4)) is allo-
cated to the WBC project. An employee 
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who is full-time under the WBC should 
not engage in activities that do not 
pertain to the WBC project. 

Grants and Cooperative Agreement Ap-
peals Committee. The SBA committee, 
appointed by the SBA Administrator, 
to resolve appeals arising from disputes 
between a recipient organization and 
the SBA. 

Grants Management Officer. An SBA 
employee who meets the Office of Man-
agement and Budget standards and cer-
tifications to obligate Federal funds by 
signing a notice of award. 

Grants management specialist. An SBA 
employee responsible for the budgetary 
review and financial oversight of WBC 
agreements. 

Indirect costs. Costs as defined in 2 
CFR 200.56. 

In-kind contributions (third party). 
Costs incurred as described in 2 CFR 
200.96. 

Interim Program Director. An indi-
vidual temporarily assigned by the re-
cipient organization to fulfill the re-
sponsibilities of a vacant WBC Pro-
gram Director position for no more 
than 90 days. 

Key personnel/key employee. For the 
purposes of the WBC program, the WBC 
Program Director is identified as the 
key employee. 

Loan packaging. Includes any activity 
done in support of a client or in prepa-
ration of the client’s credit application 
to a lender for a loan, line of credit, or 
other financial instrument. 

Matching funds. For all Federal 
awards, any shared costs or matching 
funds and all contributions, as defined 
in 2 CFR 200.306. 

Microloan. A loan as specified in 13 
CFR 120.701. 

Non-Federal entity. An organization 
as defined in 2 CFR 200.69. 

Nonprofit organization. Any corpora-
tion, trust, association, cooperative, or 
other organization as defined in 2 CFR 
200.70. 

Notice of award (NOA). See coopera-
tive agreement. 

Office of Women’s Business Ownership 
Program Analyst. An SBA employee des-
ignated by the AA/OWBO who oversees 
and monitors WBC operations. 

Option year. Additional 12-month 
budget period awarded after the first 
budget year (base year) as determined 

by the period of performance identified 
in the cooperative agreement. 

Option year work plan and budget. The 
written submission by an existing WBC 
applying for an additional year of 
grant funding. This submission is re-
quired to ensure the recipient organiza-
tion’s continued alignment with the 
WBC program and to update its de-
scription of projected WBC activities 
for the upcoming option year budget 
period. 

Overmatch. Any non-Federal con-
tribution applied to the WBC award in 
excess of the minimum amount of 
match required. See § 131.530 for spe-
cific details on match requirements. 

Period of performance. The period of 
time as specified in 2 CFR 200.77. 

Principal investigator. The individual 
primarily responsible for achieving the 
technical success of a project, while 
also complying with the financial and 
administrative policies and regulations 
associated with the grant. 

Prior approval. The written concur-
rence from the appropriate Office of 
Women’s Business Ownership official 
for a proposed action or amendment to 
a WBC cooperative agreement. Specific 
guidelines governing the prior approval 
process, including the documentation 
required, are outlined in the coopera-
tive agreement. 

Program announcement. The SBA’s an-
nual publication of requirements, to 
which an applicant organization must 
respond in its five-year initial or three- 
year renewal application. 

Program income. Gross income earned 
by a non-Federal entity, as described in 
2 CFR 200.80. 

Project funds. All funds authorized 
under the cooperative agreement in-
cluding Federal funds, non-Federal 
cash, in-kind contributions (third 
party), and program income, as well as 
any Federal funds and/or non-Federal 
match authorized or reported as carry-
over funds. 

Project period. The period of time 
specified in the notice of award, which 
identifies the start and end date of a 
recipient organization’s five-year or 
three-year project. 

Recipient organization. An applicant 
organization selected to receive Fed-
eral funding to deliver WBC services 
under a cooperative agreement. By 
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statute, only private, nonprofit organi-
zations certified under § 501(c) of the In-
ternal Revenue Code of 1986 can be re-
cipient organizations. 

Socially and economically disadvan-
taged women. As defined by 13 CFR 
124.103 and 124.104, respectively. 

Specialized services. WBC services 
other than basic counseling and train-
ing. The services can include, but are 
not limited to, assistance with disaster 
readiness; assistance to home-based 
businesses; assistance to agri-
businesses; and assistance to construc-
tion, childcare, elder care, manufac-
turing or procurement businesses. 

State or U.S. Territory. For the pur-
pose of these regulations, the 50 United 
States, and the U.S. Territories of 
Guam, the U.S. Virgin Islands, Amer-
ican Samoa, the Northern Mariana Is-
lands, the Commonwealth of Puerto 
Rico and the District of Columbia. 

Training. A qualified activity or 
event, presented or cosponsored by a 
WBC, that delivers a structured pro-
gram of knowledge, information, or ex-
perience on an entrepreneurial or busi-
ness-related subject. 

WBC Program Director. An individual 
whose time and effort is allocated sole-
ly to the WBC program. The WBC Pro-
gram Director position is the only posi-
tion that requires approval from the 
Office of Women’s Business Ownership 
prior to hiring. 

Women’s Business Centers (WBCs). 
WBCs represent a national network of 
educational centers throughout the 
United States and its territories that 
assist women in starting and growing 
small businesses. 

Women-owned businesses. A business 
concern that is not less than 51 percent 
owned by one or more women; addi-
tionally, its management and daily op-
erations are controlled by one or more 
women. 

§ 131.200 Eligible entities. 
(a) Eligible organizations. By statute, 

only a nonprofit organization with ac-
tive 501(c) certification from the 
United States Department of the 
Treasury/Internal Revenue Service is 
eligible to apply for Federal funding to 
operate a WBC project. 

(b) Ineligible organizations. Organiza-
tions ineligible to receive Federal 

funds to manage a WBC project in-
clude, but are not limited to, the fol-
lowing: 

(1) Any organization that owes an 
outstanding and unresolved financial 
obligation to the Federal Government; 

(2) Any organization, employee, or 
principal investigator of an organiza-
tion that is currently suspended, 
debarred, or otherwise prohibited from 
receiving awards, contracts, or grants 
from the Federal Government; 

(3) Any organization with an out-
standing and unresolved material defi-
ciency reported under the requirements 
of the Single Audit Act within the past 
three years, consistent with 2 CFR 
200.501; 

(4) Any organization that has had a 
grant or cooperative agreement invol-
untarily terminated or non-renewed by 
the SBA for cause/material non-com-
pliance; 

(5) Any organization that has filed 
for bankruptcy within the past five 
years; 

(6) Any organization that does not 
propose to hire and employ a full-time 
WBC Program Director whose time is 
solely dedicated to managing the day- 
to-day operation of the WBC and staff; 

(7) Any organization that proposes to 
serve as a pass-through and permit an-
other organization to manage the day- 
to-day operations of the project; 

(8) Any organization that had an offi-
cer or agent acting on its behalf con-
victed of a felony criminal violation 
under any Federal law within the pre-
ceding 24 months; or 

(9) Any other organization the SBA 
reasonably determines to be ineligible 
to receive Federal funds to manage a 
WBC project. 

§ 131.300 Women’s Business Centers 
(WBCs). 

Women’s Business Centers (WBCs) 
are established under the statutory au-
thority of the SBA through cooperative 
agreements with nonprofit recipient 
organizations. WBC program announce-
ments and requests for work plans and 
budgets establish the operating and 
performance parameters, initiatives, 
and strategies for each project period. 
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(a) Program announcements. (1) The 
SBA will issue a program announce-
ment each fiscal year to fund those re-
cipient organizations already operating 
successful WBC projects. The program 
announcement will detail the goals, ob-
jectives, and other terms and condi-
tions for renewable projects entering a 
three-year phase of the program. The 
issuance of the program announcement 
is contingent upon SBA’s approved 
budget and funding availability. 

(2) At any time during the current 
fiscal year, and based on the avail-
ability of funds, the SBA may, at its 
discretion, also issue a program an-
nouncement for the upcoming fiscal 
year, detailing the goals, objectives, 
and other terms and conditions for new 
WBC projects. New WBC projects may 
be awarded a maximum of one base 
year and 4 additional option years of 
funding. 

(3) The SBA reserves the right to 
cancel a program announcement, in 
whole or in part, at the agency’s dis-
cretion. 

(b) Option year work plans and budg-
ets. (1) Each year, the SBA will issue 
instructions for the submission of the 
option year work plan and budget for 
those WBCs currently in (and wishing 
to continue in) the SBA’s WBC pro-
gram that will have successfully com-
pleted year one, two, three or four of 
an initial project, or year one or two of 
a renewal project. In order to be con-
sidered for renewal, submissions for op-
tion year work plans and budget must 
be received by OWBO by the deadline 
specified in the annual instructions for 
the submission of each work plan. 

(2) The SBA reserves the right to re-
vise the submission requirements, in 
whole or in part, at the Agency’s dis-
cretion. 

(3) Awarding option year funding is 
at the sole discretion of the SBA and is 
subject to continuing program author-
ity, the availability of funds, and satis-
factory performance by the recipient 
organization. 

(c) Cooperative agreement. (1) The 
terms and conditions must include, but 
are not limited to, Office of Manage-
ment and Budget guidelines for grant 
administration and cost principles, reg-
ulations and laws governing the WBC 
project and federally sponsored pro-

grams, and current year guidelines 
from the program announcement. 

(2) The SBA will issue a notice of 
award annually to each eligible WBC 
participant, based on the acceptance of 
the organization’s annual proposal or 
work plan. 

(d) Negotiating the cooperative agree-
ment. The WBC’s participation in nego-
tiations should include, but is not lim-
ited to, the following: 

(1) Proposing services and an appro-
priate delivery structure to meet the 
needs of the local small business com-
munity, specifically targeting women, 
including a representative number of 
women who are socially and economi-
cally disadvantaged; and 

(2) Proposing adequate technical and 
managerial resources for the WBC to 
achieve its performance goals and pro-
gram objectives, as set forth in the co-
operative agreement. 

(e) Women’s Business Center (WBC) 
funds. Budgeted WBC funds (including 
match) must be used solely for the 
WBC project. 

§ 131.310 Operating requirements. 

(a) The recipient organization has 
contractual responsibility for the du-
ties of the WBC project, which must be 
a separate and distinct entity within 
the recipient organization, having its 
own budget, staff, and full-time WBC 
Program Director. 

(b) The WBC must establish an advi-
sory board that is representative of the 
community it will serve and that will 
confer with and provide recommenda-
tions to the WBC Program Director on 
matters pertaining to the operation of 
the WBC. The advisory board will also 
assist the WBC in meeting the match 
requirements of the program. 

(c) An employee who is full-time 
under the WBC program should not en-
gage in activities that do not pertain 
to the WBC project. The WBC is not 
prohibited from operating other Fed-
eral programs that focus on women or 
other underserved small business con-
cerns if doing so does not hinder its 
ability to deliver the services of the 
WBC program. 
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(d) The WBC must have facilities and 
administrative infrastructure suffi-
cient for its operations, including pro-
gram development, program manage-
ment, financial management, reports 
management, promotion and public re-
lations, program assessment, program 
evaluation, and internal quality con-
trol. The WBC must document annual 
financial and programmatic reviews 
and evaluations of its center(s) con-
sistent with Agency policy. 

(e) Any new applicant that is accept-
ed into the WBC program after Janu-
ary 24, 2020 must include as part of its 
official name the specific identification 
‘‘Women’s Business Center.’’ For the 
purpose of the WBC program, the offi-
cial name used is the name assigned to 
the WBC by the host organization. The 
legal name of the organization is the 
name of the host organization and is 
the name usually listed on line 7a of 
the Application for Federal Assistance, 
SF 424. Any WBC that is applying for a 
renewal grant after January 24, 2020 
must also include the specific identi-
fication ‘‘Women’s Business Center’’ as 
part of its official name. Until such 
time that any existing WBC has to sub-
mit a renewal application to the SBA 
for funding, and does not currently in-
clude ‘‘Women’s Business Center’’ in 
its official name, it must include the 
following language prominently on its 
website and promotional documents: 
‘‘The Women’s Business Center is fund-
ed in part by the U.S. Small Business 
Administration.’’ However, at the time 
of submission of its renewal applica-
tion, it must include WBC as part of its 
official name. 

(f) The WBC must maintain adequate 
staff to operate the WBC, including the 
WBC Program Director and at least 
one other person, preferably a business 
counselor. 

(g) The WBC must use an enforceable 
conflict-of-interest policy that is con-
sistent with the requirements of 2 CFR 
2701.112. 

(h) The WBC must be open to the 
public a minimum of 40 hours a week 
(which must include evening and week-
end hours) and meet other require-
ments as specified in the program an-
nouncement. Emergency closures must 
be reported to the district office and 

Office of Women’s Business Ownership 
Program Analyst as soon as is feasible. 

(i) The WBC must comply with 13 
CFR parts 112, 113, 117, and 136 requir-
ing that no person be excluded from 
participation in, be denied the benefits 
of, or otherwise be subjected to dis-
crimination under any program or ac-
tivity conducted by the WBC. However, 
all WBC marketing programs and serv-
ices must target women. 

(j) The WBC project must not be list-
ed in the organizational structure 
under any other Federal grant. 

§ 131.320 Area of service. 

(a) Cooperative agreement. The recipi-
ent organization will identify in its ap-
plication the geographic area for which 
it plans to provide assistance and 
should strive to not duplicate services 
to the same client population as an ex-
isting WBC. Once approved, the AA/ 
OWBO will codify, in writing, the geo-
graphic area of service of each recipi-
ent organization. More than one recipi-
ent organization may be located in a 
State, Territory, or other geographic 
area. Once the SBA has entered into a 
cooperative agreement with a recipient 
organization, the area of service can-
not be changed without prior approval 
by the AA/OWBO. A subsequent deci-
sion by the recipient organization to 
change the area of service in the coop-
erative agreement without prior ap-
proval by OWBO may constitute 
grounds for suspension, non-renewal, 
and/or termination as set forth in 
§ 131.830. 

(b) Location of WBC projects. An appli-
cant organization responding to a pro-
gram announcement and within prox-
imity of an existing WBC project shall 
provide in its written narrative a jus-
tification for placing another WBC in 
the proximity of an existing WBC, in-
cluding the number of socially and eco-
nomically disadvantaged persons with-
in the proposed service area, relevant 
census data, and information on popu-
lation density. The information pro-
vided must clearly justify the necessity 
for an additional WBC project within 
the same area of service as the existing 
WBC project. The SBA will take the 
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narrative and any supporting docu-
mentation into consideration when re-
viewing, ranking, and scoring the ap-
plicant organization’s proposal. 

(c) Resources. An applicant organiza-
tion’s plan for the commitment and al-
location of resources, including the site 
from which the WBC plans to provide 
services, will be reviewed as part of the 
application review process for each 
budget period to ensure adequate cov-
erage in the area of service. 

§ 131.330 WBC services and restric-
tions on services. 

(a) Services. The WBC must provide 
prospective entrepreneurs and existing 
small businesses, known as clients, 
with training, counseling, and special-
ized services. The services provided 
must relate to the formation, financ-
ing, management, and operation of 
small business enterprises. The WBC 
must create and update client records 
to document each time that services 
are provided to a client. The WBC must 
provide services that meet local needs 
as determined through periodic needs 
assessments; additionally, services 
must be adjusted over time to meet 
changing small business needs. Any 
changes to the scope of services must 
be in accordance with § 131.820. 

(b) Access to capital. (1) WBCs must 
provide training and counseling serv-
ices that enhance a small business con-
cern’s ability to access capital, such as 
business plan development, financial 
statement preparation/analysis, and 
cash flow preparation/analysis. 

(2) WBCs may provide loan packaging 
services and other related services to 
WBC clients and may charge a fee for 
such assistance (see § 131.540). Any fees 
so generated will constitute program 
income. The WBC must ensure that 
these services are not credited to both 
the WBC program and any other Feder-
ally-funded program, thereby double 
counting the efforts. 

(3) WBCs shall prepare their clients 
to represent themselves to lending in-
stitutions. WBC personnel may attend 
meetings with lenders to assist clients 
in preparing financial packages; how-
ever, neither WBC staff nor their 
agents may take a direct or indirect 
role in representing clients in any loan 
negotiations. 

(4) WBCs shall disclose to their cli-
ents that financial counseling assist-
ance, including loan packaging, will 
not guarantee receipt or imply ap-
proval of a loan or loan guarantee. 

(5) WBCs must not intervene in loan 
decisions, service loans, make credit 
recommendations, or otherwise influ-
ence decisions regarding the award of 
any loans or lines of credit on behalf of 
the WBC’s clients, unless the WBC op-
erates as an SBA Microloan Inter-
mediary and is awarding an individual 
or small business concern an SBA 
microloan. 

(6) When the recipient organization 
operates both a WBC and a separate 
loan program, the WBC must disclose 
to the client other financing options 
that may be available besides the one 
offered by the recipient organization to 
ensure that the client has the oppor-
tunity to seek financing outside of the 
recipient organization. If the recipient 
organization operates an SBA loan pro-
gram, it must comply with § 120.140 of 
this chapter. 

(7) WBCs must disclose to loan pack-
aging clients any financial relation-
ships between the WBC and a lender or 
the sale of their credit products. 

(8) With respect to loan programs, al-
lowable activities include the fol-
lowing: assisting clients in formulating 
a business plan, preparing financial 
statements, completing forms that are 
part of a loan application, and accom-
panying an applicant appearing before 
the SBA or other lenders. See para-
graph (b)(5) of this section for further 
limitations. 

(9) WBCs are to collaborate with 
state, local, and Federal government 
agencies to identify other resources 
that may be available to its clients and 
to facilitate interactions deriving from 
these collaborations. 

(c) Special emphasis initiatives. In addi-
tion to requiring WBCs to assist 
women entrepreneurs, including a rep-
resentative number of women who are 
socially and economically disadvan-
taged, the SBA may identify and in-
clude in the cooperative agreement 
other portions of the general popu-
lation that WBCs must target for as-
sistance. 
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§ 131.340 Specific WBC program re-
sponsibilities. 

(a) Policy development. The AA/OWBO 
will establish and modify WBC pro-
gram policies and procedures to im-
prove the delivery of services by WBCs 
to the small business community and 
to enhance compliance with applicable 
laws, regulations, Office of Manage-
ment and Budget guidelines, and Exec-
utive Orders. 

(b) Program administration. The AA/ 
OWBO will recommend the annual pro-
gram budget, establish appropriate 
funding levels in compliance with the 
statute, and review the annual budgets 
submitted by each organization. 

(c) Responsibilities of WBC Program Di-
rector. (1) The WBC Program Director 
must be a full-time employee of the re-
cipient organization and not a con-
tractor, consultant, or company. The 
WBC Program Director will direct and 
monitor all program activities and all 
financial affairs of the WBC to ensure 
effective delivery of services to the 
small business community and compli-
ance with applicable laws, regulations, 
Office of Management and Budget cir-
culars, Executive Orders, and the terms 
and conditions of the cooperative 
agreement. 

(2) The WBC Program Director may 
not manage any other programs under 
the recipient organization. 

(3) The WBC Program Director will 
serve as the SBA’s principal contact 
for all matters involving the WBC. 

(d) Principal investigator. The prin-
cipal investigator is primarily respon-
sible for achieving the technical suc-
cess of the project while also com-
plying with the financial and adminis-
trative policies and regulations associ-
ated with the grant. Although prin-
cipal investigators may have adminis-
trative staff to assist them with the 
management of the project, the ulti-
mate responsibility for the manage-
ment of the project rests with the prin-
cipal investigator. The principal inves-
tigator of a recipient organization 
could also fill the role of Executive Di-
rector, WBC Program Director, Presi-
dent/CEO, or another key position. 

§ 131.350 Selection and retention of 
the WBC Program Director. 

(a) General. (1) The WBC Program Di-
rector selected to manage the daily op-
erations of the WBC shall possess core 
competencies in the areas of business 
and/or entrepreneurship training, 
project and/or small business manage-
ment, effective communication, and 
collaboration. 

(2)(i) The recipient organization must 
provide written notification to the AA/ 
OWBO or his/her designee within five 
business days following a vacancy in a 
WBC Program Director position. The 
notification must include the date the 
former WBC Program Director vacated 
the position, as well as the name, re-
sume, salary, date of appointment, and 
contact information for the person as-
signed the role of the WBC Interim 
Program Director. If the WBC Program 
Director temporarily vacates the posi-
tion, the notification must include the 
projected date of return. The place-
ment of an Interim Program Director 
does not require the submission of a 
key personnel change request; however, 
the information outlined in this sec-
tion must be submitted to the OWBO 
Program Analyst, via email, consistent 
with the required timeframe. 

(ii) The Interim Director may not re-
main in the position more than 90 cal-
endar days from the date of the va-
cancy without written approval from 
the AA/OWBO. The recipient organiza-
tion must document the appointment 
of the Interim Program Director in ac-
cordance with its policies and proce-
dures and the cooperative agreement. 

(3) An Interim Program Director 
must allocate a sufficient amount of 
his/her time and effort to management 
of the daily operations of the WBC pro-
gram until a permanent WBC Program 
Director is in position. 

(4) Within 30 days from the date of 
the vacancy, the recipient organization 
must provide OWBO with its plan of 
how it will ensure that a full-time WBC 
Program Director is hired within the 90 
day timeframe allocated. 

(5) If it is anticipated that the In-
terim Program Director will be in the 
position for more than 90 days, prior to 
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the end of the 90 day period, the recipi-
ent organization must submit a writ-
ten request to the OWBO Program Ana-
lyst for approval of an extension. 
OWBO is not required to reimburse per-
sonnel costs for any WBC Interim Pro-
gram Director that remains in the po-
sition for more than 90 days without 
prior written approval. 

(b) SBA involvement. The AA/OWBO 
will review the selection of the new 
WBC Program Director submitted by 
the recipient organization to ensure 
the candidate selected is qualified and 
their hiring would not present a con-
flict of interest or similar concern that 
would negatively affect the WBC’s abil-
ity to carry out project and program 
objectives. 

(c) Recruitment activity and associated 
costs. Allocable personnel compensa-
tion and benefits costs are as provided 
in 2 CFR 200.463. 

§ 131.400 Grant administration and 
cost principles. 

Upon approval of a WBC’s initial or 
renewal application, the SBA will enter 
into a cooperative agreement with the 
recipient organization, setting forth 
the programmatic and fiscal respon-
sibilities of the recipient organization 
and the SBA, the scope of the project 
to be funded, and the budget for the pe-
riod covered by the cooperative agree-
ment. The WBC program adopts and 
implements Office of Management and 
Budget regulations as published and 
amended in 2 CFR part 200. Additional 
qualifications or clarifications may be 
promulgated through the program an-
nouncement, a revised notice of award, 
or the regulatory process. 

§ 131.410 Maximum grant. 

No individual WBC project will re-
ceive a WBC grant in any fiscal year 
under a cooperative agreement in ex-
cess of the amount authorized by stat-
ute. While an individual WBC project 
cannot exceed the statutory limit, a re-
cipient organization is not limited 
from establishing multiple WBC 
projects as long as the projects are dis-
tinct from each other and are serving 
distinct populations that would not 
otherwise be served. 

§ 131.420 Carryover of Federal funds. 
The AA/OWBO will approve requests 

for carryover on a case-by-case basis. 
In doing so, the AA/OWBO will take 
into account the amount of carryover 
requested, whether the WBC currently 
has any funds carried over from prior 
years, the WBC’s record of utilizing all 
of its awarded funding or providing the 
required level of match, and any fac-
tors beyond the WBC’s control that im-
peded its ability to conduct project ac-
tivities as originally proposed. 

§ 131.430 Matching funds. 
(a) The recipient organization must 

provide matching funds equal to one- 
half of the Federal funding received for 
the first two years of its initial award 
(a statutory match ratio of 2:1 Federal 
to non-Federal funding). For the re-
mainder of the time the recipient orga-
nization is in the WBC program, it 
must provide matching funds of one 
dollar for every dollar of its annual 
Federal award amount (a statutory 
match ratio of 1:1 Federal to non-Fed-
eral funding). At least 50 percent of the 
matching funds must be in cash (the 
sum of non-Federal cash and program 
income). The remaining 50 percent may 
be provided through allowable com-
binations of cash, in-kind contribu-
tions (third party), or authorized indi-
rect costs. 

(b) Once the cash match and total 
match requirements have been met, 
any additional matching funds are con-
sidered overmatch. WBCs may provide 
overmatch if they choose to do so; how-
ever, if they have used Federal funds to 
raise match above the required 
amount, the funds must only be used to 
meet the Federal objective of the WBC 
program and must be verifiable from 
the non-Federal entity’s records. All 
funds allocated to a WBC project 
through a budget proposal are subject 
to Federal rules and regulations, con-
sistent with 2 CFR part 200. The funds 
must also be used solely for the WBC 
project. However, this does not pro-
hibit WBC recipient organizations from 
raising funds separately and apart from 
the WBC program. Those funds that are 
not raised with WBC funds and are not 
used as match are not subject to the 
same recordkeeping requirements as 
they are not tied to the WBC program. 
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(c) If the recipient organization indi-
cates difficulty in meeting the match 
requirement, it can request a reduction 
of the Federal award. For specific guid-
ance regarding the allowability, valu-
ation, and documentation of match 
please see 2 CFR 200.306. 

§ 131.440 Program income and fees. 
(a) Program income, including any 

interest earned on program income, 
may only be used for authorized pur-
poses and in accordance with the coop-
erative agreement. Program income 
may be used as matching funds and, 
when expended, is counted towards the 
cash match requirement of the award. 
Program income must be used to ex-
pand the quantity or quality of serv-
ices and for resources or outreach pro-
vided by the WBC project. 

(b) Unused program income may be 
carried over to the subsequent budget 
period by a WBC. The WBC must report 
the consolidated program income 
sources and uses. 

(c) A WBC may charge clients a rea-
sonable fee for services, including 
training and counseling provided by 
the WBC (sponsored or cosponsored), 
the sale of books, or the rental of 
equipment or space. Any fees so gen-
erated will constitute program income, 
and such fees must not restrict access 
to any services for economically dis-
advantaged entrepreneurs. 

§ 131.450 Budget justification. 
General. The WBC Program Director 

or finance person of the non-Federal 
entity will prepare and submit the 
budget justification for the upcoming 
program/budget period for review by 
the SBA as part of the WBC’s applica-
tion package pursuant to the applica-
ble program announcement. Work-
sheets are provided by OWBO for this 
purpose. 

§ 131.460 Restricted and prohibited 
costs. 

SBA prohibitions are consistent with 
those set forth in 2 CFR part 200. 

(a) A WBC may not use project funds 
as collateral for a loan, assign an inter-
est in them, or use them for any other 
such monetary purpose. 

(b) Use of project funds in violation 
of these restrictions may be cause for 

termination, suspension, or non-re-
newal of the cooperative agreement. 

§ 131.500 Oversight of the WBC pro-
gram. 

(a) The AA/OWBO will monitor the 
WBC’s performance and its ongoing op-
erations under the cooperative agree-
ment to determine if the WBC is mak-
ing effective and efficient use of pro-
gram funds, in compliance with appli-
cable law and other requirements, for 
the benefit of the small business com-
munity. 

(b) The AA/OWBO may revoke dele-
gated authority of oversight respon-
sibilities at any time it is deemed nec-
essary and will notify the recipient or-
ganization of such a change in a timely 
manner. 

§ 131.510 SBA review authority. 

To ensure compliance and the effec-
tiveness of WBCs, OWBO staff will co-
ordinate with SBA district offices to 
provide periodic programmatic site vis-
its on behalf of OWBO. Prior to con-
ducting such visits, SBA district office 
personnel will coordinate with and pro-
vide written notice to the WBC Pro-
gram Director. The SBA’s district of-
fice personnel may inspect WBC 
records and client files to analyze and 
assess WBC activities, and, if nec-
essary, make recommendations for im-
proved service delivery to the OWBO 
Program Analyst. Periodic district of-
fice site visits do not supersede or re-
place OWBO site visits. 

§ 131.520 Audits, examinations, and in-
vestigations. 

(a) General audits. The SBA may con-
duct WBC audits. 

(1) Audits of a recipient organization 
will be conducted pursuant to the Sin-
gle Audit Act of 1984 (if applicable) and 
applicable Office of Management and 
Budget circulars. 

(2) The SBA’s Office of Inspector Gen-
eral (OIG) or its agents may inspect, 
audit, investigate, or otherwise review 
the WBC as the Inspector General 
deems appropriate. 

(b) Financial examinations. The WBC 
will have periodic financial examina-
tions conducted by either the SBA or 
an independent contracted firm. WBCs, 
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in accordance with the program an-
nouncement and the cooperative agree-
ment, must comply with all require-
ments set forth for such purposes. 

(1) Applicant organizations proposing 
to enter the WBC program for the first 
time shall be subject to a post-award 
examination or sufficiency review con-
ducted by or coordinated with the SBA 
or its designee. As part of the financial 
examination, the financial examiner 
will verify the adequacy of the ac-
counting system, the suitability of pro-
posed costs, and the nature and sources 
of proposed matching funds. 

(2) Examinations by the SBA will not 
serve as a substitute for audits re-
quired of Federal recipients under the 
Single Audit Act of 1984, 31 U.S.C. 
Chapter 75 or applicable Office of Man-
agement and Budget guidelines (see 2 
CFR part 200), nor will such internal 
reviews serve as a substitute for audits 
to be conducted by the SBA’s Office of 
the Inspector General under authority 
of the Inspector General Act of 1978, as 
amended. 

(c) Investigations. The SBA may con-
duct investigations to determine 
whether any person or entity has en-
gaged in acts or practices constituting 
a violation of the Small Business Act, 
15 U.S.C. 656; any rule, order, or regula-
tion; or any other applicable Federal 
law. 

§ 131.600 Cooperative agreement and 
contracts. 

(a) General. A recipient organization 
will incorporate into its WBC the ap-
plicable provisions of the cooperative 
agreement. 

(b) Goals and milestones. (1) OWBO 
will work in conjunction with WBC 
participants to establish program goals 
for the cooperative agreement annu-
ally. Agency loan goals may not be ne-
gotiated or incorporated into the coop-
erative agreement without the prior 
written approval of the AA/OWBO. 

(2) Failing to meet the goals and 
milestones of the cooperative agree-
ment may result in suspension, termi-
nation, or non-renewal in accordance 
with § 131.830. 

(c) Procurement policies and proce-
dures. (1) The WBC may contract out 
for certain functions as permitted by 
the terms and conditions of the cooper-

ative agreement but may not expend 
more than 49 percent of the total 
project funds on contractors and con-
sultants. 

(2) The SBA may direct or otherwise 
approve any obligations or expendi-
tures by recipient organizations, in-
cluding those related to vendors or 
contractors, as deemed appropriate by 
the Agency. 

§ 131.610 Other Federal grants. 

(a) Grants from other agencies. A re-
cipient organization may enter into a 
contract or grant with another Federal 
department or agency to provide spe-
cific assistance to small business con-
cerns in accordance with the following 
conditions: 

(1) Any additional contract or grant 
funds obtained from a Federal source 
may not be used as matching funds for 
the WBC project, with the exception of 
Community Development Block Grant 
(CDBG) funds. 

(2) Federal funds from the SBA and 
match expenditures reported to the 
SBA under the cooperative agreement 
may not be used or reported as match 
for another Federal program. 

(3) The SBA does not impose any re-
quirements for additional matching 
funds for those recipient organizations 
managing other Federal contracts. 

(4) The WBC must report these other 
Federal funds and any associated 
matching funds separately to the SBA. 

(b) RISE After Disaster grants. In ac-
cordance with 15 U.S.C. 636(b)(12), the 
SBA may provide financial assistance 
to a WBC, SBDC (under 13 CFR part 
130), SCORE, or any proposed consor-
tium of such individuals or entities to 
spur disaster recovery and growth of 
small business concerns located in an 
area for which the President has de-
clared a major disaster. 

(1) The Administrator, in cooperation 
with the recipients of financial assist-
ance under this paragraph, shall estab-
lish metrics and goals for performance 
of grants, contracts, and cooperative 
agreements under this paragraph, 
which shall include recovery of sales, 
recovery of employment, reestablish-
ment of business premises, and estab-
lishment of new small business con-
cerns. 
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(2) Matching funds are not required 
for any grant, contract, or cooperative 
agreement under this paragraph (see 
section 7(b) of the Small Business Act 
15 U.S.C. 636 (b)). 

§ 131.620 Revisions and amendments 
to cooperative agreements. 

During a project period, the WBC 
may request, in writing, one or more 
revisions to the cooperative agree-
ment. The request must be submitted 
by the recipient organization’s author-
ized official. Revisions will normally 
relate to changes in scope, work, or 
funding during the specified budget pe-
riod. No proposed revision will be im-
plemented without the prior approval 
from the OWBO Program Analyst. Re-
visions that require an amendment in-
clude the prior approval items set forth 
in 2 CFR 200.308 and 200.407. 

§ 131.630 Suspension, termination, and 
non-renewal. 

(a) General. After entering into a co-
operative agreement with a recipient 
organization, the AA/OWBO may take, 
as appropriate, any of the following en-
forcement actions based upon one or 
more of the circumstances set forth in 
paragraph (b) of this section: 

(1) Suspension. (i) The AA/OWBO may 
suspend a cooperative agreement with 
a recipient organization at any point. 
The decision to suspend a cooperative 
agreement with a recipient organiza-
tion is effective immediately as of the 
date of the notice of suspension. The 
period of suspension will begin on the 
date of the notice of suspension and 
will last no longer than six months. At 
the end of the period of suspension, or 
at any point during that period, the 
AA/OWBO will either reinstate the co-
operative agreement or commence an 
action for termination or non-renewal. 

(ii) The notice of suspension will rec-
ommend that the recipient organiza-
tion cease work on the WBC project 
immediately. The AA/OWBO is under 
no obligation to reimburse any ex-
penses incurred by a recipient organi-
zation while its cooperative agreement 
is under suspension. Where the AA/ 
OWBO decides to lift a suspension and 
reinstate a recipient organization’s co-
operative agreement, the Agency may, 
at its discretion, choose to make funds 

available to reimburse a recipient or-
ganization for some or all of the ex-
penses it incurred in furtherance of 
project objectives during the period of 
suspension. However, there is no guar-
antee that the Agency will elect to ac-
cept such expenses and recipient orga-
nizations incurring expenses while 
under suspension do so at their own 
risk. 

(2) Termination. (i) The AA/OWBO 
may terminate a cooperative agree-
ment with a recipient organization at 
any point. A decision to terminate a 
cooperative agreement is effective im-
mediately as of the date of the notice 
of termination. A recipient organiza-
tion may not incur further obligations 
under the cooperative agreement after 
the date of termination unless it has 
been expressly authorized to do so in 
the notice of termination. 

(ii) Funds remaining under the coop-
erative agreement may be made avail-
able by the AA/OWBO to satisfy finan-
cial obligations properly incurred by 
the recipient organization prior to the 
date of termination. Award funds will 
not be available for obligations in-
curred subsequent to the effective date 
of termination unless expressly author-
ized under the notice of termination. A 
recipient organization that has had its 
cooperative agreement terminated will 
have 90 days to submit final closeout 
documents as instructed by the SBA. 

(3) Non-renewal. (i) The AA/OWBO 
may elect not to renew a cooperative 
agreement with a recipient organiza-
tion at any point. In undertaking a 
non-renewal action, the SBA may ei-
ther decline to accept or consider any 
application for renewal the organiza-
tion submits, or the agency may de-
cline to exercise any option years re-
maining under the cooperative agree-
ment. A recipient organization that 
has had its cooperative agreement non- 
renewed may continue to conduct 
project activities and incur allowable 
expenses until the end of the current 
budget period. 

(ii) Funds remaining under a non-re-
newed cooperative agreement may be 
utilized to satisfy financial obligations 
the recipient organization properly in-
curred prior to the end of the budget 
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period. Award funds will not be avail-
able for obligations incurred subse-
quent to the end of the current budget 
period. A recipient organization that 
has had its cooperative agreement non- 
renewed will have until the end of the 
current budget period or 120 days, 
whichever is longer, to conclude its op-
erations and submit closeout docu-
ments as instructed by the SBA. 

(b) Material non-compliance. The AA/ 
OWBO may suspend, terminate, or not 
renew a cooperative agreement, in 
whole or in part, with a recipient orga-
nization for material non-compliance 
(frequently referred to as for cause). 
Material non-compliance may include, 
but is not limited to, the following: 

(1) Non-performance; 
(2) Poor performance; 
(3) Unwillingness or inability to im-

plement changes to improve perform-
ance; 

(4) Willful or material failure to com-
ply with the terms and conditions of 
the cooperative agreement, including 
relevant Office of Management and 
Budget circulars; 

(5) Conduct reflecting a lack of busi-
ness integrity or honesty on the part of 
the recipient organization, the WBC 
Program Director, or other significant 
employee(s), which has not been prop-
erly addressed; 

(6) A conflict of interest on the part 
of the recipient organization, the WBC 
Program Director, or other significant 
employees causing real or perceived 
detriment to a small business concern, 
a contractor, the WBC, or the SBA; 

(7) Improper management or use of 
Federal funds; 

(8) Failure of a WBC to consent to au-
dits or examinations, or to maintain 
required documents or records; 

(9) Failure to implement rec-
ommendations from the audits or ex-
aminations within 30 days of their re-
ceipt; 

(10) Failure of the WBC Program Di-
rector to work at the WBC on a 100 per-
cent full-time basis on the WBC 
project; 

(11) Failure to promptly suspend or 
terminate the employment of a WBC 
Program Director, or other significant 
employee, upon receipt of knowledge or 
written information by the recipient 
organization and/or the SBA indicating 

that such individual has engaged in 
conduct, which may result or has re-
sulted in a criminal conviction or civil 
judgment which would cause the public 
to question the WBC’s integrity. In 
making the decision to suspend or ter-
minate such an employee, the recipient 
organization must consider such fac-
tors as the magnitude and repetitive-
ness of the harm caused and the re-
moteness in time of the behavior un-
derlying any conviction or judgment; 

(12) Failure to maintain adequate cli-
ent service facilities or service hours; 

(13) Fraud, waste, abuse, mismanage-
ment or criminal activity on the part 
of the recipient organization and/or its 
staff/employees; or 

(14) Any other action that the AA/ 
OWBO believes materially and ad-
versely affects the operation or integ-
rity of a WBC or the WBC program. 

(c) Procedures. The same procedures 
will apply regardless of whether a coop-
erative agreement with a recipient or-
ganization is being suspended, termi-
nated, or non-renewed by the SBA. 

(1) Taking action. When the AA/OWBO 
has reason to believe there is cause to 
suspend, terminate, or non-renew a co-
operative agreement with a recipient 
organization (either based on its own 
knowledge or upon information pro-
vided to it by other parties), the AA/ 
OWBO may undertake such an enforce-
ment action by issuing a written notice 
of suspension, termination, or non-re-
newal to the recipient organization. 

(2) Notice requirements. Each notice of 
suspension, termination, or non-re-
newal will set forth the specific facts 
and reasons for the AA/OWBO decision 
and will include reference to the appro-
priate legal authority. The notice will 
also advise the recipient organization 
that it has the right to request an ad-
ministrative review of the decision to 
suspend, terminate, or non-renew its 
cooperative agreement in accordance 
with the procedures set forth in para-
graph (d) of this section. The notice 
will be transmitted to the recipient or-
ganization on the same date it is issued 
by both U.S. Mail and facsimile or as 
an email attachment. 

(3) Relationship to government-wide 
suspension and debarment. A decision by 
the AA/OWBO to suspend, terminate, 
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or non-renew a WBC cooperative agree-
ment does not constitute a nonprocure-
ment suspension or debarment of a re-
cipient organization under Executive 
Order 12549 and SBA’s implementing 
regulations (2 CFR part 2700). However, 
a decision by the AA/OWBO to under-
take a suspension, termination, or non- 
renewal enforcement action with re-
gard to a particular WBC cooperative 
agreement does not preclude or pre-
empt the Agency from also taking ac-
tion to suspend or debar a recipient or-
ganization for purposes of all Federal 
procurement and/or nonprocurement 
opportunities. 

(d) Administrative review. Any recipi-
ent organization that has had its coop-
erative agreement suspended, termi-
nated, or non-renewed has the right to 
request an administrative review of the 
AA/OWBO’s enforcement action. Ad-
ministrative review of WBC enforce-
ment actions will be conducted by the 
AA/OED. 

(1) Format. There is no prescribed for-
mat for a request for administrative re-
view of an SBA enforcement action. 
While a recipient organization has the 
right to retain legal counsel to rep-
resent its interests in connection with 
an administrative review, it is under 
no obligation to do so. Formal briefs 
and other technical forms of pleading 
are not required. However, a request 
for administrative review of an SBA 
enforcement action must be in writing, 
should be concise and logically ar-
ranged, and must at a minimum in-
clude the following information: 

(i) Name and address of the recipient 
organization; 

(ii) Identification of the relevant 
SBA office/program (i.e., OWBO/WBC 
Program); 

(iii) Cooperative agreement number; 
(iv) Copy of the notice of suspension, 

termination, or non-renewal; 
(v) Statement regarding why the re-

cipient organization believes the SBA’s 
actions were arbitrary, capricious, an 
abuse of discretion, and/or otherwise 
not in accordance with the law; 

(vi) Identification of the specific re-
lief being sought (e.g., lifting of the 
suspension); 

(vii) Statement as to whether the re-
cipient organization is requesting a 

hearing and, if so, the reasons why it 
believes a hearing is necessary; and 

(viii) Copies of any documents or 
other evidence the recipient organiza-
tion believes support its position. 

(2) Service. Any recipient organiza-
tion requesting administrative review 
of an SBA enforcement action must 
submit copies of its request (including 
any attachments) to all of the fol-
lowing parties: 

(i) Associate Administrator for the 
Office of Entrepreneurial Development, 
U.S. Small Business Administration; 

(ii) Assistant Administrator for the 
Office of Women’s Business Ownership 
U.S. Small Business Administration; 

(iii) Associate General Counsel for 
Procurement Law, U.S. Small Business 
Administration. 

(e) Timeliness. (i) In order to be con-
sidered timely, the AA/OED must re-
ceive a recipient organization’s request 
for administrative review within 30 
days of the date of the notice of sus-
pension, termination, or non-renewal. 
Any request for administrative review 
received by the AA/OED more than 30 
days after the date of the notice of sus-
pension, termination, or non-renewal 
will be considered untimely and will 
automatically be rejected without 
being considered. 

(ii) In addition, if the AA/OED does 
not receive a request for administra-
tive review within the 30-day deadline, 
then the decision by the AA/OWBO to 
suspend, terminate, or non-renew a re-
cipient organization’s cooperative 
agreement will automatically become 
the final Agency decision on the mat-
ter. 

(f) Standard of review. In order to 
have the suspension, termination, or 
non-renewal of a cooperative agree-
ment reversed on administrative re-
view, a recipient organization must 
successfully demonstrate that the SBA 
enforcement action was arbitrary, ca-
pricious, an abuse of discretion, and/or 
otherwise not in accordance with the 
law. 

(g) Conduct of the proceeding. (1) Each 
party must serve the opposing party 
with copies of all requests, arguments, 

VerDate Sep<11>2014 11:48 Jul 12, 2023 Jkt 259045 PO 00000 Frm 00699 Fmt 8010 Sfmt 8010 Y:\SGML\259045.XXX 259045sk
er

se
y 

on
 D

S
K

4W
B

1R
N

3P
R

O
D

 w
ith

 C
F

R



690 

13 CFR Ch. I (1–1–23 Edition) § 131.640 

evidence, and any other filings it sub-
mits pursuant to the administrative re-
view. Within 30 days of the AA/OED re-
ceiving a request for administrative re-
view, the AA/OED must also receive 
the SBA’s arguments and evidence in 
defense of its decision to suspend, ter-
minate, or non-renew a recipient orga-
nization’s cooperative agreement. If 
the SBA fails to provide its arguments 
and evidence in a timely manner, the 
administrative review will be con-
ducted solely on the basis of the infor-
mation provided by the recipient orga-
nization. 

(2) After receiving the SBA’s re-
sponse to the request for administra-
tive review or the passage of the 30-day 
deadline for filing such a response, the 
AA/OED will take one or more of the 
following actions, as applicable: 

(i) Notify the parties whether she/he 
has decided to grant a request for a 
hearing; 

(ii) Direct the parties to submit fur-
ther arguments and/or evidence on any 
issues which she/he believes require 
clarification; and/or 

(iii) Notify the parties that she/he 
has declared the record to be closed 
and therefore she/he will refuse to 
admit any further evidence or argu-
ment. 

(3) The AA/OED will only grant a re-
quest for a hearing if she/he concludes 
that there is a genuine dispute as to a 
material fact that cannot be resolved 
except by the taking of testimony and 
the confrontation of witnesses. If the 
AA/OED grants a request for a hearing, 
she/he will set the time and place for 
the hearing, determine whether the 
hearing will be conducted in person or 
via telephone, and identify which wit-
nesses will be permitted to give testi-
mony. 

(4) Within 10 calendar days of declar-
ing the record to be closed, the AA/ 
OED will provide all parties with a 
copy of her/his written decision on the 
merits of the administrative review. 

(h) Evidence. The recipient organiza-
tion and the SBA each have the right 
to submit whatever evidence they be-
lieve is relevant to the matter in dis-
pute. No form of discovery will be per-
mitted unless a party has made a sub-
stantial showing, based upon credible 
evidence and not mere allegation that 

the other party has acted in bad faith 
or engaged in improper behavior. 

(i) Decision. (1) The decision of the 
AA/OED will be effective immediately 
as of the date it is issued. The decision 
of the AA/OED will represent the final 
Agency decision on all matters in dis-
pute on administrative review. No fur-
ther relief may be sought from or 
granted by the Agency. If the AA/OED 
determines that the SBA’s decision to 
suspend, terminate, or non-renew a co-
operative agreement was arbitrary, ca-
pricious, an abuse of discretion, and/or 
otherwise not in accordance with the 
law, she/he will reverse the Agency’s 
enforcement action and direct the SBA 
to reinstate the recipient organiza-
tion’s cooperative agreement. 

(2) Where an enforcement action has 
been reversed on administrative re-
view, the SBA will have no more than 
10 calendar days to implement the AA/ 
OED’s decision. However, to the extent 
permitted under the applicable Office 
of Management and Budget circulars, 
the SBA reserves the right to impose 
such special conditions in the recipient 
organization’s cooperative agreement 
as it deems necessary to protect the 
government’s interests. 

§ 131.640 Dispute procedures. 
(a) Financial and Programmatic dis-

putes. (1) A recipient organization wish-
ing to resolve a dispute regarding a fi-
nancial or programmatic matter other 
than suspension, termination, or non- 
renewal of its award must submit a 
written appeal petition describing the 
subject of the dispute, along with any 
relevant documentation, to the Chair-
man of the grant appeals committee 
(the Committee). 

(2) The appeal petition must be re-
ceived by the Committee within 30 cal-
endar days of the date of SBA’s deci-
sion. A copy of the appeal petition 
must also be provided to the AA/OWBO. 

(3) There is no prescribed format for 
the submission of an appeal petition. 
Formal briefs and other technical 
forms of pleading are not required, nor 
is the grantee required to obtain civil 
representation. However, the appeal pe-
tition must be in writing and must be 
concise, factual, and logically ar-
ranged. In addition, the appeal petition 
must contain the following: 
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(i) Name and address of organization; 
(ii) Name and address of the appro-
priate local SBA district office; 

(iii) Identification of the appropriate 
SBA program office and the award 
number; 

(iv) A statement of the material 
which are substantially in dispute; 

(v) Copies of any documents or other 
evidence supporting the appeal; 

(vi) A request for the specific relief 
desired on appeal: and 

(vii) A statement as to whether an 
oral hearing is being requested and, if 
so, the reason for the hearing. 

(4) The Committee will first rule on a 
request for an oral hearing before pro-
ceeding to consider the merits of an ap-
peal petition. Within 60 calendar days 
of receiving the appeal petition, the 
Committee will present its decision in 
writing to the recipient organization 
and the AA/OWBO. The Committee’s 
ruling will represent the final Agency 
decision on the subject of the dispute 
and will not be further appealable 
within SBA. 

(5) Requests for an appeal before the 
Committee will not be granted unless 
the Agency determines there are sub-
stantial material facts in dispute. 

(6) The Committee may request addi-
tional information or documentation 
from the recipient organization at any 
stage in the proceedings. The recipient 
organization’s response to the Commit-
tee’s request for additional information 
or documentation must be submitted, 
in writing, to the Committee within 15 
calendar days of receipt of the request. 
In the event that the recipient organi-
zation fails to follow the procedures 
specified in paragraph (a)(3) of this sec-
tion, the Committee may dismiss the 
appeal by a written order. 

(7) If a request for an appeal is grant-
ed, the Committee will provide the re-
cipient organization with written in-
structions and will afford the parties 
an opportunity to present their posi-
tions to the Committee in writing. 

(8) The chairperson of the Com-
mittee, with advice from the SBA’s Of-
fice of General Counsel, will issue a 
final written decision within 30 cal-
endar days of receipt of all information 
or inform the recipient organization 
that additional time to issue a decision 
is necessary. A copy of the decision 

will be transmitted to the recipient or-
ganization, with copies to the AA/ 
OWBO. 

(9) At any time within 120 days of the 
end of the budget period, the recipient 
organization may submit a written re-
quest to use an expedited dispute ap-
peal process. The Committee, by an af-
firmative vote of a majority of its total 
membership, may expedite the appeals 
process to attain final resolution of a 
dispute before the issuance date of a 
new cooperative agreement. 

(b) [Reserved] 

§ 131.650 Closeout procedures. 

(a) General. Closeout procedures are 
used to ensure that the WBC program 
funds and property acquired or devel-
oped under the WBC cooperative agree-
ment are fully reconciled and trans-
ferred seamlessly between the recipient 
organization and other Federal pro-
grams. The responsibility of con-
ducting closeout procedures is vested 
with the recipient organization whose 
cooperative agreement is being relin-
quished, terminated, non-renewed, or 
suspended. 

(b) Responsibilities—(1) Recipient orga-
nizations. When a WBC cooperative 
agreement is not being renewed or a 
WBC is terminated, regardless of cause, 
the recipient organization will address 
the following in its closeout process 
and perform the necessary inventories 
and reconciliations prior to submitting 
the final annual financial report. 

(i) An inventory of WBC property 
must be compiled, evaluated, and all 
property and the aggregate of usable 
supplies and materials accounted for in 
this inventory. 

(ii) Program income balances will be 
reconciled and unused WBC program 
income which is not used as match or 
cannot otherwise be used to offset le-
gitimate expenditures of the WBC must 
be returned to the SBA. 

(iii) Client records, paper and elec-
tronic, will be compiled to facilitate an 
SBA program closeout review. 

(iv) Financial records will be com-
piled to facilitate a closeout of the 
SBA financial examination. 
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(2) SBA. Upon receipt of the final an-
nual financial report from a non-renew-
ing or terminated recipient organiza-
tion, the AA/OWBO will issue disposi-
tion instructions to the former recipi-
ent organization. 

(c) Final disposition. (1) The final fi-
nancial status report from the recipi-
ent organization must include the in-
formation identified in the inventory 
process and identify any WBC program 
income collected for services provided. 

(2) The AA/OWBO will issue written 
disposition instructions to the recipi-
ent organization providing the fol-
lowing: 

(i) The name and address of the enti-
ty or agency to which property and 
program income must be transferred; 

(ii) The date by which the transfer 
must be completed; 

(iii) Actions to be taken regarding 
property and WBC program income; 

(iv) Actions to be taken regarding 
WBC program records such as client 
and training files; and 

(v) Authorization to incur costs for 
accomplishing the transfer. Such costs 
may, when authorized, be applied to re-
sidual WBC program income or Federal 
or matching funds. 
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