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small business concerns. The property
which may be transferred to the terri-
tory SASP or the Puerto Rico SASP
for further transfer to eligible small
business concerns includes all personal
property which has become available
for donation pursuant to 41 CFR 102-
37.30.

(b) Eligibility to receive Federal surplus
personal property. To be eligible to re-
ceive Federal surplus personal prop-
erty, on the date of transfer a concern
must:

(1) Be a covered territory business or
be located in Puerto Rico;

(2) Qualify as small under the size
standard corresponding to its primary
NAICS code and certify its size in
SAM.gov, or a successor system, prior
to seeking access to surplus property.
SASPs and GSA may rely on concern’s
certification as small for purposes of
this program;

(3) Not be debarred, suspended, or de-
clared ineligible under Title 2 or Title
48 of the Code of Federal Regulations;
and

(4) Be engaged or expect to be en-
gaged in business activities making the
item useful to it.

(c) Use of acquired surplus personal
property. (1) Eligible concerns may ac-
quire surplus Federal personal property
from their territory SASP or, for a
Puerto Rico concern, the Puerto Rico
SASP, provided the concern represents
and agrees in writing:

(i) As to what the intended use of the
surplus personal property is to be;

(ii) That it will use the property to
be acquired in the normal conduct of
its business activities or be liable for
the fair rental value from the date of
its receipt;

(iii) That it will not sell or transfer
the property to be acquired to any
party other than the Federal Govern-
ment as required by GSA and SASP re-
quirements and guidelines;

(iv) That, at its own expense, it will
return the property to the SASP if di-
rected to do so by SBA, including
where the concern has not used the
property as intended within one year of
receipt;

(v) That, should it breach its agree-
ment not to sell or transfer the prop-
erty, it will be liable to the Federal
Government for the established fair
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market value or the sale price, which-
ever is greater, of the property sold or
transferred; and

(vi) That it will give GSA and SASPs
access to inspect the property and all
records pertaining to it.

(2) A concern receiving surplus per-
sonal property pursuant to this section
assumes all liability associated with or
stemming from the use of the property.

(d) Costs. Concerns acquiring surplus
personal property from a SASP must
pay a service fee to the SASP in ac-
cordance with 41 CFR 102-37.280. In no
instance will any SASP charge a con-
cern more for any service than their es-
tablished fees charged to other trans-
ferees.

(e) Title. Upon execution of the SASP
distribution document, the firm receiv-
ing the surplus personal property has
only conditional title to the surplus
personal property during the applicable
period of restriction. Full title to the
surplus personal property will vest in
the donee only after the donee has met
all of the requirements of this part.

[86 FR 69125, Nov. 2, 2020, as amended at 87
FR 50927, Aug. 19, 2022]
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AUTHORITY: 15 U.S.C. 634(b)(6), 648, and 648
note.

SOURCE: 60 FR 31056, June 13, 1995, unless
otherwise noted.

§130.100 Introduction.

(a) Objective. The Small Business De-
velopment Centers (SBDC) Program
creates a broad-based system of assist-
ance for the small business community
by linking the resources of Federal,
state, tribal, and local governments
with the resources of the educational
community and the private sector. The
Program provides small businesses and
aspiring entrepreneurs with a wide
array of technical assistance and sup-
port to strengthen performance and
sustainability of existing small busi-
nesses, and to enable the creation of
new business entities. The Small Busi-
ness Administration (SBA or the Agen-
cy) articulates its responsibilities for
the general management and oversight
of the SBDC Program by means of a co-
operative agreement with the recipient
organization.

(b) Adoption of amended references. All
references in this part to Standard Op-
erating Procedures, SBA official poli-
cies and procedures, and award docu-
ments adopt all ensuing changes or
amendments to such sources.

[88 FR 76639, Nov. 7, 2023]

§130.110 Definitions.

Accreditation process. An evaluation
process to assist an SBDC with assess-
ing its processes and outlining areas
needing improvement by providing rec-
ommendations to strengthen delivery
of services and assistance.

Applicant organization. A qualified el-
igible entity that applies for Federal fi-
nancial assistance to establish, admin-
ister, and operate an SBDC network
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under a new or renewed cooperative
agreement.

Application. Also referred to as the
proposal or the renewal application,
the written submission by a new appli-
cant organization or an existing recipi-
ent organization describing its pro-
jected SBDC activities for the upcom-
ing budget period and requesting SBA
funding for use in its operations.

Area of service. As designated in the
cooperative agreement, the state or re-
gion in which an applicant organiza-
tion proposes to provide services, or in
which a recipient organization cur-
rently provides services.

Associate Administrator/Entrepreneurial
Development (AA/ED). The individual
who is appointed by the SBA Adminis-
trator to oversee the Office of Entre-
preneurial Development (OED), where
the SBDC Program is located.

Associate Administrator/Small Business
Development Centers (AA/SBDC). The in-
dividual who is statutorily mandated
to administer the SBDC Program.

Budget period. The 12-month period in
which expenditure obligations are in-
curred by an SBDC network, coinciding
with either the calendar year or the
Federal fiscal year.

Cash match. Non-Federal funds budg-
eted and expended by the recipient or-
ganization and/or sponsoring SBDC or-
ganization for direct costs of the
project. Cash match excludes indirect
costs, overhead costs, in-kind contribu-
tions, and program income. See 2 CFR
200.306.

Clearinghouse. A source of market
and industry information made avail-
able to all SBDC networks to assist cli-
ents and supports the exchange of in-
formation between SBDCs.

Client. A nascent entrepreneur or ex-
isting small business seeking services
provided by the SBDC.

Cognizant agency. The Federal award-
ing agency that provides the predomi-
nant amount of direct funding to a re-
cipient. See 29 CFR 99.105.

Cooperative agreement. A legal instru-
ment of financial assistance between a
Federal awarding agency or pass-
through entity and a non-Federal enti-
ty that, consistent with 31 U.S.C. 6302-
6305:

(1) Is used to enter into a relation-
ship the principal purpose of which is
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to transfer anything of value from the
Federal awarding agency or pass-
through entity to the non-Federal enti-
ty to carry out a public purpose au-
thorized by a law of the United States
(see 31 U.S.C. 6101(3)); and not to ac-
quire property or services for the Fed-
eral Government or pass-through enti-
ty’s direct benefit or use.

(2) Is distinguished from a grant in
that it provides for substantial involve-
ment between the Federal awarding
agency or pass-through entity and the
non-Federal entity in carrying out the
activity contemplated by the Federal
award.

(3) The term does not include:

(1) A cooperative research and devel-
opment agreement as defined in 15
U.S.C. 3710a; or

(ii) An agreement that provides only:

(A) Direct United States Government
cash assistance to an individual;

(B) A subsidy;

(C) A loan;

(D) A loan guarantee; or

(BE) Insurance.

(4) Is a negotiated legal agreement
between SBA and a recipient organiza-
tion containing the terms and condi-
tions under which SBA provides Fed-
eral funds for the performance of SBDC
activities.

Cosponsorship. A ‘‘Cosponsorship’ as
defined in and governed by §8(b)(1)(A)
of the Act and SBA’s Standard Oper-
ating Procedures.

Counseling. Qualifying technical or
management assistance, as defined in
the cooperative agreement, provided
through the SBDC Program to clients
on an individual basis, as established
by policy.

Counseling record. A record that pro-
vides individual client contact infor-
mation, demographics about the client/
business and data on the counseling
provided.

Direct costs. Expenditures that can be
identified specifically with a final cost
objective and are further defined in 2
CFR part 200.

Dispute. A programmatic or financial
disagreement that the recipient organi-
zation requests be handled in accord-
ance with the dispute resolution proce-
dures set forth at §130.630.

District Office. The local SBA office,
in collaboration with the OSBDC, is

§130.110

charged with: ensuring that small busi-
ness market needs are met by the
SBDC; conducting the regularly sched-
uled compliance reviews; monitoring
statements as required; and collabo-
rating with the SBDC to perform joint
events and trainings.

Grants and Cooperative Agreement Ap-
peals Committee. The SBA committee,
appointed by the SBA Administrator,
which resolves appeals arising from fi-
nancial Disputes between a recipient
organization and SBA.

Grants Management Specialist. An SBA
employee within the Office of SBDC,
designated by the AA/SBDC, who meets
the Office of Management and Budget
(OMB) standards and certifications and
is responsible for the budgetary review,
award, and administration of one or
more SBDC cooperative agreements.

In-kind contributions. Property, facili-
ties, services, or other nonmonetary
contributions from non-Federal
sources. See 2 CFR part 215 (OMB Cir-
cular A-110) and part 143 of this chap-
ter, as applicable.

Indirect costs. Costs generally in-
curred for a common or joint purpose.
See 2 CFR part 220 (OMB Circular A-
21), 225 (OMB Circular A- 87), and/or 230
(OMB Circular A-122).

Insular areas. Territories include the
Virgin Islands, Guam, American
Samoa, the Trust Territory of the Pa-
cific Islands, and the Government of
the Northern Mariana Islands. See 48
U.S.C. 1469a.

Key personnel. Principal staff of the
Lead Center and SBDC service centers,
including SBDC Lead Center Directors,
SBDC Service Center Directors, or
managers of International Trade Cen-
ters, Technology Program Centers, and
directors of other SBDC specialty pro-
grams and any other leadership posi-
tions identified by the SBDC network.

Lead Center. The administrative of-
fice of the recipient organization that
operates and manages an SBDC net-
work.

Lobbying. ‘“‘Lobbying”’ as described in
2 CFR parts 220 (OMB Circular A-21),
225 (OMB Circular A-87), and 230 (OMB
Circular A-122) and Public Law 101-121,
section 319, which discuss the limita-
tions on use of appropriated funds to
influence decisions of certain of Fed-
eral officials, including Members of
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Congress, Federal contracting, and fi-
nancial transactions.

Matching  funds. The combined
amounts of non-Federal cash and
noncash resources proposed for the co-
operative agreement or claimed to ful-
fill statutory match requirements.

Notice of funding opportunity. The an-
nual solicitation that an applicant or-
ganization or recipient organization
must respond to in its initial or re-
newal application.

Notice of non-renewal. A notice pro-
vided to an SBDC stating that the SBA
will not renew the cooperative agree-
ment with the current recipient orga-
nization.

Notice of suspension. A notice pro-
vided to an SBDC stating that the
SBDC is under suspension.

Notice of termination. A notice pro-
vided to an SBDC stating that the
SBDC is terminated.

Office of Small Business Development
Centers (OSBDC). The SBA program of-
fice providing leadership and program
oversight, managing the funding for-
mula, program budget, and the estab-
lishment and maintenance of all pro-
gram policy over the national SBDC
network.

Overmatched amount. Contributions of
non-Federal cash and of non-cash re-
sources for authorized SBDC activities
in excess of the statutorily required
match.

Prior approval. The written concur-
rence from the appropriate SBA AA/
SBDC, Deputy Associate Administrator
for the Office of Small Business Devel-
opment Centers, Grants Management
Officer, Grants Management Specialist,
or Program Manager for a proposed ac-
tion or amendment to the SBDC coop-
erative agreement.

Program Announcement. SBA’s annual
publication of requirements which an
applicant or recipient organization
must address in its initial or renewal
application.

Program funds. Also referred to as
project funds and defined as all funds
authorized wunder the cooperative
agreement including, but not limited
to, Federal funds, cash match, non-
cash match from indirect costs, in-kind
contributions, and program income
revenues.
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Program income. Gross income earned
as a result of the Federal award during
the period of performance, including
funds received under a sponsorship
agreement, as defined in 2 CFR 200.80.

Program Manager. An SBA employee
designated by the AA/SBDC who over-
sees and monitors the SBDC network
operations, including meeting the
statutorily required programmatic re-
views.

Program performance data. Any anony-
mous data or information that cap-
tures the outputs of the SBDC service
center and outcomes of services pro-
vided to clients.

Project Officer. The individual who
serves as the primary local contact for
the SBDC, conducts regular compli-
ance oversight as required by AA/
SBDC, and works in conjunction with
the Program Manager.

Project period. The total annual pe-
riod of performance for an award made
under the notice of funding oppor-
tunity.

Proposal. Also known as the applica-
tion, the written submission by a new
applicant organization or an existing
recipient organization describing its
projected SBDC activities for the up-
coming budget period and requesting
Federal funding for use in its oper-
ations.

Recipient organization. The selected
applicant organization receiving Fed-
eral funding to deliver SBDC services
under a cooperative agreement.

Recognized Organization. The organi-
zation whose members include a major-
ity of SBDCs and which is recognized
as an SBDC representative by SBA in
accordance with §21(a)(3)(A) of the
Small Business Act, 15 U.S.C.
648(a)(3)(A).

SBDC Director. The full-time senior
manager designated by each recipient
organization and approved by SBA.

SBDC Lead Center Director. Also re-
ferred to as the State/Region Director,
an individual or position whose time is
allocated to the SBDC grant program
or other related small business grant
programs that provide comparable
management and technical assistance
to the small business community in ac-
cordance with the cooperative agree-
ment. For the purposes of meeting the
Program requirements, no less than 75
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percent of the SBDC Lead Center Di-
rector’s time and effort must be de-
voted specifically to the SBDC grant.
The SBDC Lead Center Director has
clear and complete control of all SBDC
Program funds.

SBDC network. The Lead Center,
SBDC service centers, and SBDC sat-
ellite locations funded and affiliated by
sub-agreements and comprising a sin-
gle service delivery network adminis-
tered by a recipient organization.

SBDC satellite location. A geographic
point of service delivery that operates
on a full- or part-time basis under di-
rect management of an SBDC Lead
Center Director or SBDC Service Cen-
ter Director.

SBDC service center. An entity oper-
ating full-time authorized by the Lead
Center to perform SBDC counseling
and training services. Any applicant
commencing after January 1, 1992, es-
tablishing service centers within its
area of service, to the extent prac-
ticable, should be primarily housed
within institutions of higher education
or a Women’s Business Center (WBC)
operating pursuant to section 29 of the
Small Business Act (16 U.S.C. 656) as
stated in section 21(a)(1) of the Small
Business Act (15 U.S.C. 648(a)(1)).

SBDC Service Center Director. The in-
dividual responsible for SBDC Program
implementation and management at an
SBDC service center within an SBDC
network.

SBDC service providers. SBDC network
participants, including the Lead Cen-
ter, subcenters (at times referred to as
regional centers), satellite locations,
and any other entity authorized by the
recipient organization to perform
SBDC services.

Specialized services. SBDC services
other than counseling or training, e.g.,
extensive research, hiring outside con-
sultants for a client, translation serv-
ices, etc.

Sponsoring SBDC organizations. Orga-
nizations or entities which establish
one or more SBDC service providers as
part of the SBDC network under a con-
tract or agreement with the recipient
organization.

Training. An educational activity or
event presented by an SBDC that deliv-
ers a structured program of knowledge
on an entrepreneurial or business-re-

§130.300

lated subject, as established in the co-
operative agreement.

Training record. A record that pro-
vides aggregate data about a training
event to include training topic and pro-
gram format.

[60 FR 31056, June 13, 1995, as amended at 88
FR 76639, Nov. 7, 2023]

§130.200 Eligible entities.

The following entities are eligible to
operate an SBDC network:

(a) A public or private institution of
higher education;

(b) A land-grant college or univer-
sity;

(c) A college or school of business,
engineering, commerce or agriculture;
(d) A community or junior college;

(e) A Women’s Business Center oper-
ating pursuant to section 29 of the
Small Business Act (15 U.S.C. 656);

(f) The Commonwealth of the North-
ern Mariana Islands SBDC must have
its principal office located in the Com-
monwealth of the Northern Mariana Is-
lands (CNMI) and must:

(1) Be a CNMI government or agency;

(2) Be a regional entity;

(3) Be a CNMI-chartered develop-
ment, credit, or finance corporation;

(4) Be an institution of higher edu-
cation (including but not limited to
any land-grant college or university,
any college or school of business, engi-
neering, commerce, or agriculture,
community college or junior college);

(5) Be a current SBA Women’s Busi-
ness Center (WBC); or

(6) Be any entity formed by two or
more of the entities in paragraphs (f)(1)
through (5) of this section;

(g) Any entity which was operating
as a recipient organization as of De-
cember 31, 1990; or

(h) Any entity operating continually
as a recipient organization on or before
December 31, 1990.

[60 FR 31056, June 13, 1995, as amended at 88
FR 76642, Nov. 7, 2023]

§130.300 Small Business Development
Centers (SBDCs).

The Small Business Development
Center Program is established under
the statutory authority of the Small
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Business Act (15 U.S.C. 648) and admin-
istered through cooperative agree-
ments issued to recipient organiza-
tions.

[88 FR 76642, Nov. 7, 2023]

§130.310 Area of service.

(a) The AA/SBDC will designate, in
the cooperative agreement, the geo-
graphic area of service of each recipi-
ent organization. Generally, no more
than one recipient organization may be
located in a state.

(1) The AA/SBDC may determine that
making awards to multiple recipient
organizations in a state is necessary to
more effectively implement the Pro-
gram and provide services to all inter-
ested small businesses.

(2) Once the Administration has en-
tered into a cooperative agreement, a
subsequent decision to change the re-
cipient organization’s area of service
will be considered a non-renewal or ter-
mination. This decision will be subject
to the procedures outlined in §130.700.

(b) The recipient organization must
locate its Lead Center and SBDC serv-
ice centers in the designated area of
service to ensure that services are
readily accessible to all small busi-
nesses within the designated area of
service.

(c) Any applicant commencing after
January 1, 1992, must ensure that any
new SBDC service centers established
within its area of service, to the extent
practicable, are primarily housed with-
in institutions of higher education or a
WBC operating pursuant to section 29
of the Small Business Act (15 U.S.C.
656) as stated in section 21(a)(1) of the
Small Business Act (15 U.S.C. 648(a)(1)).

(d) The allocation of resources, in-
cluding site locations of the Lead Cen-
ter and the SBDC service centers, will
be reviewed for adequacy of coverage
by SBA as part of the application re-
view process for each budget period.

[88 FR 76642, Nov. 7, 2023]

§130.320 Operating requirements.

(a) The recipient organization has
the contractual responsibility for per-
forming the duties of the Lead Center
in accordance with the cooperative
agreement. The Lead Center must be
an independent department within the
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recipient organization, having its own
staff, including a full-time SBDC Di-
rector.

(b) A Lead Center must provide ad-
ministrative services and coordination
for the SBDC network, including pro-
gram development, program manage-
ment, financial management, reports
management, promotion and public re-
lations, program assessment and eval-
uation, and internal quality control.
The Lead Center must conduct and
document annual financial and pro-
grammatic reviews and evaluations of
its SBDC service centers consistent
with §130.820(a).

(c) The Lead Center’s and SBDC serv-
ice center’s services will be available
to the public throughout the year dur-
ing the normal hours of the business
community. In addition, every effort
should be made to provide assistance,
including during nonbusiness hours,
both in-person and virtually, as appro-
priate, to meet local community busi-
ness demands and needs. Variations
from these schedules or other antici-
pated closures will be included in the
new or annual renewal application.
Emergency closures will be reported to
the SBA District Office as soon as is
feasible.

(d) The specific identification ‘‘Small
Business Development Center’’ must be
a part of the official name of every
SBDC Lead Center and SBDC service
center within the SBDC network, un-
less waived by the AA/SBDC.

(e) Any entity that is using the term
““Small Business Development Center”
and under contract with the Lead Cen-
ter and receiving program funds,
whether receiving Federal funding or
not, is considered a part of the recipi-
ent organization’s network and as such
the recipient organization is required
to report to the OSBDC each SBDC
service center’s performance as well as
any funds or program income gen-
erated by the activities of that Service
Center.

(f) Each SBDC must maintain a min-
imum number of export and trade cer-
tified counselors to assist clients de-
velop export and international trade
opportunities. The standard for estab-
lishing the number of counselors re-
quired to have this certification is
based on the total number of full-time
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equivalent (FTE) counseling employees
in an SBDC’s network. The minimum
number of certified counselors for an
SBDC network is the lesser of:

(1) Five counselors; or

(2) Ten percent of the total number of
FTE counselors in the network.

(g) The Lead Center and all its SBDC
service centers must implement and
have in effect at all times, a uniform
and enforceable conflict of interest pol-
icy applicable to all SBDC employees,
contractors, consultants, and volun-
teers and must be signed annually. At
a minimum, this policy must be con-
sistent with the conflict of interest
principles set forth in 2 CFR 2701.112.

(h) The SBDC network will comply
with 13 CFR parts 112, 113, 117, and 136
requiring that no person, on the
grounds of race, color, handicap, mar-
ital status, national origin, race, reli-
gion, or gender, be excluded from par-
ticipation in, be denied the benefits of,
or otherwise be subjected to discrimi-
nation under any program or activity
conducted by the SBDC network.

[60 FR 31056, June 13, 1995. Redesignated and
amended at 88 FR 76642, Nov. 7, 2023]

§130.330 SBDC services and restric-
tions on service.

(a) Services. The SBDC network, to
the extent practicable, must provide
prospective entrepreneurs and existing
small businesses, known as clients,
with counseling, access to training,
and specialized services. The SBDC
must create counseling records for cli-
ents when required by the cooperative
agreement. The services provided must
relate to the formation, financing,
management, and operation of small
business enterprises. The network
must provide services that meet local
needs as determined through periodic
needs assessments, which are contin-
ually improved to keep pace with
changing local small business needs. It
is the responsibility of the recipient or-
ganization to change local SBDC serv-
ice centers, as necessary, to meet the
needs of the communities it serves in
accordance with §§130.310 and 130.620.
See section 21(c)(3) of the Small Busi-
ness Act (156 U.S.C. 648(c)(36)) for the
full list of compulsory services. To the
extent possible, SBDCs will work in
collaboration with other Federal,

§130.330

state, tribal, and local government pro-
grams that assist small businesses and
will coordinate and cooperate, to the
extent practicable, with other local
public and private providers of small
business assistance. An SBDC Lead
Center should use and compensate
qualified small business vendors as one
of its resources.

(b) Access to Capital. (1) SBDCs must
provide counseling services that in-
crease a small business concern’s ac-
cess to capital, such as business plan
development, financial statement prep-
aration and analysis, and cash flow
preparation and analysis.

(2) SBDCs may provide assistance
and guidance with the necessary docu-
mentation required for applications for
capital assistance; including assistance
for SBA loan products and services, in-
cluding small dollar loans, free of
charge as stated in §130.470.

(3) SBDCs should prepare their cli-
ents to represent themselves to lending
institutions. SBDCs may attend meet-
ings with lenders to assist clients in
preparing financial packages; however,
SBDCs may not attest to a client’s
readiness or creditworthiness to the
lending institution either verbally or
in writing.

(4) SBDCs may participate on boards
and panels of financial institutions and
with outside organizations but may not
be involved in any final credit deci-
sions involving SBDC clients or in
making or servicing loans.

(5) With respect to SBA loan guar-
anty programs, SBDCs may accompany
an applicant organization appearing
before SBA or a lender but may not ad-
vocate for, promote, recommend ap-
proval or otherwise attempt in any
manner to influence SBA or a lender to
provide financial assistance to any of
its clients.

(c) Special emphasis initiatives. Peri-
odically, SBA may identify, and in-
clude in the cooperative agreement,
portions of the general population to
be targeted for assistance by SBDCs
and specific focus areas including, but
not limited to: base closure assistance;
cybersecurity and preparedness; em-
ployee ownership program; and intel-
lectual property protections. (Refer to
current cooperative agreement.)
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(d) Portable assistance. The current
cooperative agreement is a startup and
sustainability non-matching program
to be conducted by eligible SBDCs in
communities that are economically
challenged as a result of a business or
government facility downsizing or clos-
ing, which has resulted in the loss of
jobs or small business instability. The
funds will be used for small business
development center personnel expenses
and related small business programs
and services.

[60 FR 31056, June 13, 1995. Redesignated and
amended at 88 FR 76642, 76643, Nov. 7, 2023]

§130.340
ities.

(a) Policy development. The AA/SBDC
will establish program policies and pro-
cedures to improve the delivery of
services by SBDCs to the small busi-
ness community, and to enhance com-
pliance with applicable laws, regula-
tions, OMB guidelines, and Executive
orders. The AA/SBDC will, to the ex-
tent practicable, consult with the rec-
ognized association.

(b) Program administration. The AA/
SBDC or designee will recommend the
annual program budget, establish ap-
propriate funding levels in compliance
with the statute, and review the an-
nual budgets submitted by each appli-
cant. The AA/SBDC will also select ap-
plicants to participate in the Program,
to maintain a clearinghouse to provide
for the dissemination and exchange of
information between SBDCs, and to
conduct audits of recipients of SBDC
grants.

(c) Responsibilities of SBDC Lead Cen-
ter Directors. (1) The SBDC Lead Center
Director must be an individual dedi-
cating not less than 75 percent of their
time to the supervision and control of
the SBDC on behalf of the recipient or-
ganization. The position may not be
held by a company or contractor.

(2) The SBDC Lead Center Director
position must have direct reporting au-
thority, at a minimum, equivalent to
that of a college dean in a university
setting or the third level of manage-
ment or administration within a state
agency.

(3) The Lead Center Director will di-
rect and monitor program activities
and financial affairs of the SBDC net-

Specific program responsibil-
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work to ensure effective delivery of
services to the small business commu-
nity, and compliance with applicable
laws, regulations, 2 CFR part 200, and
the terms and conditions of the cooper-
ative agreement.

(4) The SBDC Lead Center Director
must have the authority necessary to
control all personnel, budgets, and ex-
penditures under the cooperative
agreement.

(5) The SBDC Lead Center Director
will serve as the SBA’s principal con-
tact for all matters involving the
SBDC network including, but not lim-
ited to, ensuring that state and local
needs are addressed; financial and pro-
grammatic reporting are submitted;
service centers are providing access to
training; employees have experience
necessary to conduct meaningful coun-
seling; etc.

[88 FR 76643, Nov. 7, 2023]

§130.350 SBDC advisory boards.

(a) State/Regional Advisory Boards. (1)
The Lead Center will establish an advi-
sory board to advise, counsel, and con-
fer with the SBDC Director on matters
pertaining to the operation of the
SBDC network.

(2) This advisory board will be re-
ferred to as a State SBDC Advisory
Board in a state/territory having only
one recipient organization, and a Re-
gional SBDC Advisory Board in a state
having more than one recipient organi-
zation.

(3) These advisory boards must in-
clude small business owners and other
representatives from the entire area of
service.

(4) New Lead Centers must establish
a State or Regional SBDC Advisory
Board by the beginning of the second
project period.

(5) A State or Regional SBDC Advi-
sory Board member may also be a
member of the National SBDC Advi-
sory Board.

(6) The reasonable cost of travel of
any Board member for official Board
activities may be paid out of the
SBDC’s budgeted funds. Federal and
program funds are not to be used to
compensate advisory board members
for non-travel related expenses such as
time and effort.
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(b) National SBDC Advisory Board. (1)
The SBA will establish a National
SBDC Advisory Board, appointed by
the SBA Administrator, and comprised
of members who are not Federal em-
ployees. The Board will elect a chair-
person. Three members of the Board
will be from universities, or their af-
filiates and the remainder will be from
small businesses or associations rep-
resenting small businesses. Board
members will serve staggered three-
yvear terms. The SBA Administrator
may appoint successors to fill unex-
pired terms.

(2) The National SBDC Advisory
Board shall advise and confer with
SBA’s AA/SBDCs on policy matters
pertaining to the operation of the
SBDC program. The Board shall meet
with the AA/SBDCs at least semiannu-
ally.

(3) The reasonable cost of travel of
any National SBDC Advisory Board
member for official Board activities
will be paid by SBA out of SBDC line-
item program funds.

(4) BEach member of the Board will be
entitled to be reimbursed for expenses
as a member of the Board.

(5) The Board will meet at least semi-
annually and at the call of the Chair-
man of the Board.

[60 FR 31056, June 13, 1995. Redesignated and
amended at 88 FR 76642, 76643, Nov. 7, 2023]

§130.360 Selection of the SBDC Lead
Center Director.

(a) Selection. Selection of an SBDC
Lead Center Director must be accom-
plished in accordance with the guide-
lines set forth in the notice of funding
opportunity and cooperative agree-
ment.

(b) Vacancy. (1) The recipient organi-
zation must notify the appropriate
SBA District Director (DD), Regional
Administrator, and AA/SBDC within
ten business days of either:

(i) Being notified by the incumbent
SBDC Lead Center Director of their in-
tent to vacate the position; or

(ii) Its formal decision to remove the
incumbent SBDC Lead Center Director.

(2) If the position will be vacated
prior to the selection of a replacement,
the recipient organization must ap-
point an interim SBDC Lead Center Di-
rector, prior to the vacancy, who will

§130.370

serve in that capacity until a perma-
nent SBDC Lead Center Director is in
position.

(3) The recipient organization must
inform the SBA District Director, Re-
gional Administrator, and the AA/
SBDC within ten business days of the
appointment of the interim SBDC Lead
Center Director and provide that indi-
vidual’s contact information.

(4) An interim Lead Center Director
must allocate at least 75 percent of
their time and effort to the SBDC Pro-
gram until a permanent SBDC Lead
Center Director is in position. This
must be documented in accordance
with the policies of the recipient orga-
nization. An interim SBDC Lead Cen-
ter Director must be knowledgeable
about sponsored programs. The ap-
pointment period for such interim
SBDC Lead Center Director will not ex-
ceed 120 days. Should more time be
needed the recipient organization must
obtain prior approval from the AA/
SBDC for an extension.

[88 FR 76644, Nov. 7, 2023]

§130.370 Contracts with other Federal
agencies.

(a) An SBDC Lead Center or SBDC
service center organization may enter
into a contract or grant with a Federal
department or agency to provide spe-
cific assistance to small business con-
cerns in accordance with paragraphs
(b) and (c¢) of this section.

(b) Prior to bidding on a non-SBA
Federal award or contract, the SBDC
Lead Center or service center must ob-
tain written consent from the AA/
SBDC or designee regarding the subject
and general scope of the award or con-
tract to ensure that performance under
the award or contract does not rep-
resent a conflict with the SBA’s coop-
erative agreement. The AA/OSBDC or
designee shall respond to any written
request within five business days.

(c) Federal funds from other Federal
programs (except for certain Commu-
nity Development Block Grant pro-
gram funds) may not be counted as
match for purposes of the SBDC Pro-
gram. In addition, match expenditures
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reported to the SBA under the coopera-
tive agreement may not be used or re-
ported as match for another Federal
program.

[88 FR 76644, Nov. 7, 2023]

§130.380 Client privacy.

(a) SBDCs, including their contrac-
tors and other agents, are not per-
mitted to disclose the Client’s name,
address, email address, or telephone
number, hereafter referred to as ‘‘cli-
ent contact data,” of individuals or
small businesses that obtain any type
of assistance from the Program to any
person or entity other than the SBDC,
without the consent of the client, ex-
cept in instances where:

(1) Court orders require the SBA Ad-
ministrator to do so in any civil or
criminal enforcement action initiated
by a Federal or state agency; or

(2) The Administrator considers such
a disclosure to be necessary for the
purpose of conducting a financial audit
of a center, not including those re-
quired under §130.830, as determined on
a case-by-case basis when formal re-
quests are made by a Federal or state
agency. Such formal requests must jus-
tify and document the need for indi-
vidual client contact and/or program
activity data to the satisfaction of the
Administrator; or

(3) SBA requires client contact data
to directly survey SBDC clients.

(b) SBDCs must provide an oppor-
tunity for a client to opt-in to allow
the SBA to obtain client contact data.
The SBA may use the permitted client
contact data only to conduct surveys
or studies that help stakeholders bet-
ter understand how the services the cli-
ent received affect their business out-
comes over time. These surveys or
studies would include, but not be lim-
ited to:

(1) Studying evaluation and perform-
ance management;

(2) Measuring the effect and eco-
nomic or other impact of Agency pro-
grams;

(3) Assessing public and SBDC part-
ner needs;

(4) Measuring customer satisfaction;

(5) Guiding program policy develop-
ment;

(6) Improving grant-making proc-
esses; and
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(7) Other areas SBA determines
would be valuable to strengthen the
SBDC Programs and/or enhance sup-
port for SBDC clients.

(c) SBDCs may not deny access to
services to clients solely based on their
refusal to provide consent as referenced
in this section.

(d) Any reports or studies on program
activity produced by SBDC and/or the
Administrator, including their contrac-
tors and other agents, may not dis-
seminate client contact data and must
only report data in the aggregate. Indi-
vidual client contact data will not be
disclosed in any way that could indi-
vidually identify a client.

(e) SBDCs and the Administrator, in-
cluding their contractors and other
agents, must obtain consent from the
client prior to publishing media or re-
ports that identify an individual client.

(f) This section does not restrict the
Agency in any way from access and use
of program performance data.

[88 FR 76644, Nov. 7, 2023]

§130.400 Application procedures.

All SBDC applicants must comply
with the annual notice of funding op-
portunity, including format, condi-
tions, submission requirements, and
due dates, for their new or renewal ap-
plication to receive consideration.

[88 FR 76645, Nov. 7, 2023]

§130.410 New applications.

(a) New applicants. New applicants
must comply with the requirements set
forth in the applicable notice of fund-
ing opportunity, including format, con-
ditions, and due dates for their applica-
tions to receive consideration.

(b) Consideration. Except in cases in-
volving insular areas, only those appli-
cants operating under §130.200 and in-
corporated solely within the state
where the new SBDC is to be located
will receive consideration.

(c) Recruiting and selecting new recipi-
ent organizations. (1) SBA will use a
fair, open and competitive procure-
ment process to solicit proposals for
new SBDC Program awards.

(2) After completion of an objective
review process, the AA/SBDC will make
the final selection and notify the suc-
cessful applicant.
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(3) The newly selected recipient orga-
nization may, with prior written ap-
proval from the SBA, incur qualified
pre-award matching expenditures for
the establishment of the Lead Center
office, to recruit Lead Center staff, and
to cover other related start-up expendi-
tures to the extent permitted under 2
CFR 215.25(e)(1).

[88 FR 76645, Nov. 7, 2023]

§130.420 Renewal applications.

(a) The recipient organization will
submit the renewal application to the
OSBDC using the submission process
outlined in the annual notice of fund-
ing opportunity.

(b) If the OSBDC chooses to not
renew the award of an existing recipi-
ent organization or the recipient orga-
nization elects not to reapply, the
OSBDC will award a cooperative agree-
ment for the conduct of an SBDC
project to a new recipient organization
in the same area of service using a
competitive process. If the OSBDC has
initiated a non-renewal or termination
action, the Agency will not issue the
new award until all administrative
remedies have been exhausted. For fur-
ther information regarding the termi-
nation and non-renewal procedures, see
§130.700.

(c) Significant factors considered in
the renewal application review will in-
clude:

(1) The applicant’s ability to obtain
matching funds;

(2) The quality of prior performance
under the cooperative agreement as
measured by client satisfaction rate;

(3) The results of any examination
conducted pursuant to §130.810(b);

(4) Corrective measures implemented
as a result of examinations conducted;
and

(6) The accreditation provisions of
§130.810(c) including any conditions,
the most current accreditation report,
and corrective measures implemented,
affecting the recipient organization
and the SBDC network.

(d) The OSBDC will review the re-
newal application for conformity with
the notice of funding opportunity. The
AA/SBDC may request additional infor-

§130.440

mation and documentation prior to
issuing the cooperative agreement.

[88 FR 76645, Nov. 7, 2023]

§130.430 Application decisions.

(a) New applications will either be
accepted or rejected in accordance with
the evaluation criteria set forth in the
applicable notice of funding oppor-
tunity. The AA/SBDC may approve, or
conditionally approve, or deny any new
application. The AA/SBDC may ap-
prove or conditionally approve or deny
a renewal application. The AA/SBDC
may also reject a renewal application
after following due process in accord-
ance with the procedures set forth in
§130.700. If a renewal application is con-
ditionally approved, the requirements
that the recipient organization must
meet in order to obtain full and uncon-
ditional approval, will be specified as
special terms and conditions in the co-
operative agreement.

(b) In the event of a conditional ap-
proval, the SBA may fund a recipient
organization for one or more specified
periods of time up to a maximum of
one budget period. If the recipient or-
ganization fails to comply with the
special terms and conditions of the
award to the satisfaction of the AA/
SBDC within the allotted time period,
the AA/SBDC may suspend, non-renew,
or terminate the cooperative agree-
ment with the SBDC, in accordance
with the procedures set forth in
§130.700.

[88 FR 76645, Nov. 7, 2023]

§130.440 Maximum grant.

(a) No recipient organization will re-
ceive an SBDC grant, in any fiscal year
under a cooperative agreement, exceed-
ing the greater of the minimum statu-
tory amount, or its pro rata share of
all SBDC grants as determined by the
statutory formula set forth in section
21(a)(4)(C) of the Small Business Act (15
U.S.C. 648(a)(4)(C)). This limit does not
apply to the distribution of supple-
mental funds, or to grants provided
pursuant to sections 21(a)(4)(C)(viii)
and 21(a)(6) of the Small Business Act
(15 U.S.C. 648(a)(6)).

(b) Additional grants are subject to
the limitations set forth in section
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21(a)(6) of the Small Business Act un-
less the statute providing for the addi-
tional grant states otherwise.

[88 FR 76645, Nov. 7, 2023]

§130.450 Matching funds.

(a) The recipient organization must
provide total Matching Funds equal to
the total amount of SBA funding. Cash
match must be equal to or greater than
50 percent of the SBA funds used by the
SBDC. The remaining match required
to equal the one-to-one match require-
ment may be provided through any al-
lowable combination of additional
cash, in-kind contributions or indirect
costs.

(b) All sources of Matching Funds
must be identified as specifically as
possible in the budget proposal. Cash
sources shall be identified by name and
account. Any additional SBA require-
ments, specifications, or deliverables
must be clearly identified in the budg-
et narrative. If a political entity is pro-
viding such cash and the funds have
not been appropriated prior to issuance
of the cooperative agreement, the re-
cipient organization must certify that
sufficient funds will be available from
the political entity prior to the use of
Federal dollars.

(c) Under the authority of 48 U.S.C.
1469a(d), the AA/SBDC may, at his/her
discretion, waive any requirement of
matching funds for an insular territory
otherwise required by law to be pro-
vided. Notwithstanding any other pro-
vision of law, in the case of American
Samoa, Guam, the Virgin Islands, and
the Commonwealth of the Northern
Mariana Islands, any department or
agency shall waive any requirements
for local matching funds under $200,000,
including in-kind contributions, re-
quired by law to be provided by Amer-
ican Samoa, Guam, the Virgin Islands,
and the Commonwealth of the North-
ern Mariana Islands.

(d) All applicants must submit a cer-
tification of cash match and program
income. This certification must be exe-
cuted by an authorized official of the
recipient organization and must iden-
tify any SBDC service center organiza-
tion(s) providing cash match under a
subcontract or other agreement.

(e) In addition to the Federal and
program income funds, all matching
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funds must be under the direct man-
agement of either the SBDC Lead Cen-
ter Director or an SBDC Service Center
Director, when budgeted under an
SBDC service center organization. If
in-kind contributions are utilized by
the SBDC, the State Director or an
SBDC Service Center Director is then
considered to be in control of those
contributions.

(f) The Grants Management Spe-
cialist will determine whether match-
ing funds and cash match set forth in
the budget proposal are sufficient to
issue the cooperative agreement.

(g) Recipient organizations are not
required but encouraged to identify
overmatched amounts as part of the
cooperative agreement. Overmatching
expenditures are those which are de-
rived from eligible matching sources;
are reasonable, allowable, and allo-
cable to the SBDC program; are over
and above the minimum match re-
quired to the Federal expenditures; and
are included on the required SBDC fi-
nancial reporting to SBA for the
project period.

(1) Recipient organizations are en-
couraged to identify overmatched
amounts as part of the cooperative
agreement. The recipient organization
must fully identify the amount and
sources of claimed overmatched
amounts. If overmatched amounts are
reported, they are subject to the provi-
sions of the cooperative agreement and
SBA biennial programmatic and finan-
cial examinations.

(2) An overmatched amount can be
applied as matching funds for any fund-
ing increase (i.e., supplemental funds)
received by the SBDC during the budg-
et period, as long as the total cash
match contributed by the SBDC is 50
percent or more of the total SBA funds
tendered during the budget period and
provided that the total match is still
100 percent.

(3) Allowable overmatched amounts
which have not been used in the man-
ner described in this section may, with
the approval of the AA/SBDC, be used
as a credit to offset any confirmed
audit disallowances applicable only to
the budget period in which the over-
matched amount exists and the two
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previous budget periods. Such offset-
ting funds will be considered matching
funds.

(h) The following sources cannot be
used as matching funds for the SBDC
network:

(1) Uncompensated student labor;

(2) SCORE, SBA, Women’s Business
Centers, or other SBA resource part-
ners;

(3) Program income or fees collected
from individuals or small businesses
receiving assistance;

(4) Federal funds other than Commu-
nity Development Block Grant (CDBG)
funds;

(5) In-kind contributions, or indirect
costs not solely dedicated to the SBDC
Program, or under its control;

(6) Any resource allocated and
claimed as a matching cost to another
federally funded program; or

(7) Funds or other resources provided
for an agreed upon scope of work incon-
sistent with the authorized activities
of the SBDC Program.

[60 FR 31056, June 13, 1995, as amended at 88
FR 76645, Nov. 7, 2023]

§130.460 Budget justification.

(a) General. The SBDC Lead Center
Director, as a part of the annual re-
newal proposal, or the applicant orga-
nization’s authorized representative, in
the case of a new SBDC application,
shall prepare and submit to the SBA
Project Officer the budget justification
for the upcoming budget period. The
budget will be reviewed annually upon
submission of a renewal application.

(b) Direct costs. At least 80 percent of
SBA funding must be allocated to the
direct cost of program delivery.

(c) Indirect costs. If the applicant or-
ganization or recipient organization
waives all indirect costs, then 100 per-
cent of SBA funding must be allocated
to program delivery. If the reimburse-
ments of some, but not all, indirect
costs are waived to meet the matching
funds requirement, the lesser of the fol-
lowing may be allocated as reimbursed
indirect costs of the Program and
charged against the Federal contribu-
tion:

(1) Twenty percent of Federal con-
tribution; or

(2) The amount remaining after the
waived portion of indirect costs is de-

§130.460

ducted from the total indirect costs al-
lowed by the SBA.

(d) Separate SBDC service provider
budgets. The applicant organization
shall include separate budgets for all
SBDC service providers in conformity
with 2 CFR part 220, appendix A. Appli-
cable direct cost categories and indi-
rect cost base/rate agreements will be
included for the Lead Center and all
SBDC service providers, using a rate
equal to or less than the negotiated
predetermined rate. If no such rate ex-
ists, the sponsoring SBDC organization
or SBDC service provider will nego-
tiate a rate with its cognizant agency.
In the event the sponsoring SBDC orga-
nization or SBDC service provider does
not have a cognizant agency, the rate
shall be, in accordance with OMB
guidelines:

(1) Negotiated with the SBA Project
Officer; or

(2) Apply the OMB de minimis rate.

(e) Cost principles. Principles for de-
termining allowable costs are con-
tained in 2 CFR part 200, subpart E.

(f) Salaries. (1) Where the recipient
organization is an educational institu-
tion, the salaries of the SBDC Lead
Center Director and the SBDC Service
Center Director at a minimum must
approximate the average annualized
salary of a full professor and an assist-
ant professor, respectively, in the
school or department in which the
SBDC is located. If a recipient organi-
zation is not an educational institu-
tion, the salaries of the SBDC Lead
Center Director and the subcenter Di-
rectors must approximate the average
salaries of parallel positions within the
recipient organization. In both cases,
the recipient organization should con-
sider the Director’s longevity in the
Program, the number of subcenters,
the size of the SBDC budget, the num-
ber of service centers, and the individ-
ual’s experience and background when
determining the salary.

(2) Salaries for Lead Center Directors
should be comparable to salaries paid
Lead Center Directors in other states
or regions with comparably sized pro-
grams, responsibilities, and authority.

(3) Salaries for all other positions
within the SBDC should be based upon
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level of responsibility and be com-
parable to salaries for similar positions
in the area served by the SBDC.

(g) Equipment. In accordance with 2
CFR part 200, capital expenditures for
equipment must have the prior ap-
proval of the Program Manager of the
OSBDC, either through a specific dis-
closure in an annual cost proposal or
through an approved amendment to an
existing cooperative agreement.

(h) Travel. (1) All travel must be sepa-
rately identified in the proposed budget
under the categories of: planned in-
state/region, planned out-of-state/re-
gion, unanticipated in-state/region, or
unanticipated out-of-state/region. Un-
planned travel estimates may be based
on the SBDC’s experience.

(2) Transportation costs must be jus-
tified in writing, including the esti-
mated cost, number of persons trav-
eling, and the benefit to be derived by
the small business community from
the proposed travel.

(3) Any proposed unplanned out-of-
state/region travel exceeding the ap-
proved amount budgeted for this cat-
egory must be submitted to the SBA
for approval on a case-by-case basis
prior to traveling.

(4) All foreign travel requests must
be submitted to the appropriate Dis-
trict Director and the SBDC Program
Manager for review and provided to the
AA/SBDC for final approval in accord-
ance with the notice of funding oppor-
tunity. Foreign travel charged to the
SBDC cooperative agreement or per-
formed by SBDC staff, while on duty
for the recipient organization, must be
approved in advance.

(i) Planned foreign travel costs allo-
cable to the SBDC cooperative agree-
ment for SBDC network staff may be
approved by AA/SBDC through the an-
nual proposal process, but such planned
costs must be fully disclosed and justi-
fied in the budget narrative for Agency
review. Prior approval should be ob-
tained from the AA/SBDC prior to trav-
el in accordance with 2 CFR part 200.

(ii) Unanticipated foreign travel
must be approved using the process set
forth in this paragraph (h).

[88 FR 76646, Nov. 7, 2023]
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§130.465
costs.

Restricted and prohibited

(a) SBA prohibitions are consistent
with those outlined in 2 CFR part 200.

(b) An SBDC must not use project
funds as collateral for a loan or other
such monetary purpose.

(c) An SBDC must not use project

funds for memorabilia, gifts, prizes,
souvenirs, entertainment, alcoholic
beverages, amusement, social activi-

ties, or any other such costs.

(d) Prior written approval from the
AA/SBDC is need for SBDC project
funds to be used for the purpose of
fundraising activities and costs. SBDCs
may include in initial applications and
renewal applications proposed fund-
raising activities. After issuance of an
approved cooperative agreement, an
SBDC wishing to seek prior approval
for new fundraising activities not al-
ready approved should follow the prior
approval guidance in the cooperative
agreement. Prohibited fundraising ac-
tivities include, but are not limited to:

(1) Costs of organized fundraising, en-
dowment drives;

(2) Financial or capital campaigns; or

(3) Solicitation of gifts and bequests.

(e) Project funds found to be used in
violation of the restrictions in this sec-
tion may be cause for termination, sus-
pension, or non-renewal of the coopera-
tive agreement.

[88 FR 76647, Nov. 7, 2023]

§130.470 Fees.

(a) An SBDC may charge clients a
reasonable fee to cover the costs of
training (sponsored or cosponsored) by
the SBDC, the sale of books, the rental
of equipment or space, research work,
hiring outside consultants for a par-
ticular client, or other specialized serv-
ices.

(b) SBDC network entities, staff, con-
sultants, or volunteers must not solicit
or accept fees or other compensation
for counseling services, including, but
not limited to, business or marketing
plan development, loan packaging or
credit application assistance, or other
advisory services described in section
21 of the Small Business Act.

[88 FR 76647, Nov. 7, 2023]
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§130.480 Program income.

(a) Program income and interest
earned on program income, may only
be used for authorized purposes, in ac-
cordance with 2 CFR 200.307 and the co-
operative agreement, such as to expand
the quantity or quality of services, re-
sources or outreach provided by the
SBDC network.

(b) Program income may not be re-
ported or used as a matching resource.
Unused program income must be car-
ried over to the subsequent budget pe-
riod by the SBDC network; however,
the aggregate amount of network pro-
gram income cannot exceed 25 percent
of the total SBDC budget (Federal and
matching expenditures).

(c) Program income exceeding 25 per-
cent of the total approved SBDC budg-
et must be expended by the SBDC net-
work prior to the end of the budget/
project period in which the excess oc-
curs.

(d) The Lead Center must report the
consolidated program income sources
and uses as an attachment to the fi-
nancial status report for the SBDC net-
work during the budget period. The
SBDC must provide a narrative de-
scribing how program income was used
to further program objectives.

[88 FR 76647, Nov. 7, 2023]

§130.490 Property standard.
See 2 CFR part 200, subpart D.
[88 FR 76647, Nov. 7, 2023]

§130.500 Funding.
See 2 CFR 200.305.

[88 FR 76647, Nov. 7, 2023]

§130.600 Cooperative agreement.

(a) Cooperative agreement provisions. A
recipient organization will incorporate
into its SBDC sub-agreements and con-
tracts the provisions of the cooperative
agreement.

(b) Sub-agreements. SBA reserves the
right to disapprove any sub-agreement
entered into by recipient organizations
with SBDC service center organiza-
tions, vendors, or contractors.

(c) Goals and milestones. (1) The AA/
SBDC or designee will develop perform-
ance measurements for SBDC networks
and include provisions for their

§130.620

achievement in the cooperative agree-
ment.

(2) The AA/SBDC or designee will ne-
gotiate with the designated association
and Lead Center to establish the an-
nual goals, milestones, and activities
for the cooperative agreement.

(3) Failure to meet the goals and
milestones of the cooperative agree-
ment may be considered in part of the
determination for suspension, termi-
nation, or non-renewal in accordance
with the dispute resolution procedures
set forth in §130.630.

(4) Agency loan goals may not be ne-
gotiated or incorporated into the coop-
erative agreement without the prior
written approval of the AA/SBDC.

(d) Procurement policies and proce-
dures. (1) Contracts and sub-agreements
supported with funds provided under
the cooperative agreement must com-
ply with the procurement procedures of
the recipient organization.

(2) Contracting procedures must en-
courage open competition among quali-
fied vendors and promote the effective,
efficient, and responsible use of pro-
gram resources and OMB guidance.

(3) Contracting procedures should
provide for domestic sourcing pref-
erences to the greatest extent prac-
ticable, showing preference for the pur-
chase, acquisition, or use of goods,
products, or materials produced in the
United States.

[88 FR 76647, Nov. 7, 2023]

§130.610 General terms.

Upon approval of the initial or re-
newal application, SBA will enter into
a cooperative agreement with the re-
cipient organization, setting forth the
programmatic and fiscal responsibil-
ities of the recipient organization and
SBA, the scope of the project to be
funded, and the budget of the program
year covered by the cooperative agree-
ment.

[60 FR 31056, June 13, 1995, as amended at 88
FR 76647, Nov. 7, 2023]

§130.620 Revisions and amendments
to cooperative agreements.

(a) Requests for revisions. The coopera-
tive agreement may not be unilaterally
amended, modified, or revised by the
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recipient organization. Rather, a re-
cipient organization must submit a
written request to AA/SBDC along with
a copy to the appropriate District Of-
fice when it wants to make one or more
revisions to the cooperative agree-
ment. Written approval from the AA/
SBDC is required prior to the imple-
mentation of a proposed revision. Revi-
sions that require amendment of the
cooperative agreement include:

(1) Any change in project scope or ob-
jectives that will substantially change
outcomes described in the cooperative
agreement;

(2) Budget revisions exceeding the
limit established in the cooperative
agreement; and

(3) Any proposed sole-source or one-
bid contracts exceeding the limits es-
tablished by applicable administrative
regulations or OMB.

(b) Emergency authorizations. (1) In
consultation with the Recognized Orga-
nization, the AA/SBDC may amend one
or more cooperative agreements to au-
thorize unanticipated out-of-state trav-
el by SBDC personnel responding to a
need for services in a presidentially or
SBA Administrator declared major dis-
aster area. Notification of this type of
authorization will be accomplished
through the publication of an SBA No-
tice in the FEDERAL REGISTER.

(2) Proposed and actual travel costs
incurred under an emergency author-
ization must comply with the require-
ments of §130.460(h), as well as the rel-
evant notice of funding opportunity
and OMB guidelines.

(c) Supplemental funding. If supple-
mental funds are available for distribu-
tion, SBA will publish a notice of fund-
ing opportunity in consultation with
the Recognized Organization.

[88 FR 76647, Nov. 7, 2023]

§130.630 Dispute
dures.

(a) Financial disputes. (1) A recipient
organization wishing to resolve a fi-
nancial dispute must submit a written
statement to the appropriate Grants
Management Officer with copies to the
Project Officer describing the subject
of the dispute, along with any relevant
documentation. The Grants Manage-
ment Officer will respond in writing to
the recipient organization within 30

resolution proce-
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calendar days of receipt of the descrip-
tive statement.

(2) If the recipient organization re-
ceives an unfavorable decision from the
SBA, it may file an appeal with the
AA/SBDC within 30 calendar days of
the date of receipt of the unfavorable
decision.

(3) The AA/SBDC may request addi-
tional information or documentation
from the recipient organization at any
stage of the proceedings. The response
to the request for additional informa-
tion must be provided in writing to the
AA/SBDC within 15 calendar days of re-
ceipt of the request. The AA/SBDC will
transmit a written decision to the re-
cipient organization within 15 calendar
days of receipt of the appeal or within
15 calendar days of receipt of addi-
tional information requested.

(4) If the recipient organization re-
ceives an unfavorable decision from the
AA/SBDC, it may make a final appeal
to the SBA Grants and cooperative
agreements Appeals Committee (the
“Committee’’). The final appeal to the
Committee must be filed within 30 cal-
endar days of the date of receipt of the
AA/SBDC’s written decision. Copies of
the appeal must also be sent to the
Grants Management Specialist and the
Program Manager. If the recipient or-
ganization elects not to file an appeal
with the Committee, the decision of
the AA/SBDC becomes the final Agency
decision on the matter.

(5) A recipient organization may re-
quest a hearing before the Committee,
but such requests will not be granted,
unless material facts are substantially
in dispute. Legal briefs and other tech-
nical forms of pleading are not re-
quired. However, appeals to the Com-
mittee must be in writing and contain
at least the following information and
supporting documentation:

(i) Name and address of the recipient
organization;

(ii) Name and address of the appro-
priate SBA District Office(s);

(iii) A copy of the underlying cooper-
ative agreement, including all amend-
ments;

(iv) A statement of the grounds for
appeal, with reasons why the appeal
should be sustained;

(v) A statement of the specific relief
desired on appeal; and
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(vi) If a hearing is requested, a state-
ment of the material facts the recipi-
ent organization believes are substan-
tially in dispute. In the event a recipi-
ent organization fails to provide any of
the information specified in paragraphs
(a)(b)() through (v) of this section, the
Committee may dismiss the appeal.

(6) The Committee may request addi-
tional information or documentation
from the recipient organization at any
stage in the proceedings. The recipient
organization’s response to the Com-
mittee must be submitted, in writing,
within 15 calendar days of receipt of
the request.

(7) If a request for a hearing is grant-
ed, the Committee will provide the re-
cipient organization with written in-
structions and will afford the parties
the opportunity to present their re-
spective positions to the Committee.

(8) The Chairperson of the Com-
mittee, with the advice of the SBA’s
Office of General Counsel (OGC), will
issue a final written decision within 30
calendar days of receipt of all informa-
tion or within 30 calendar days of the
completion of the hearing. Copies of
the decision will be provided to the re-
cipient organization, the AA/SBDC, the
Grants Management Specialist, and the
SBA Project Officer.

(9) Where a recipient organization’s
appeal to the Committee commences or
is pending within 120 days of the end of
the current budget period, the recipi-
ent organization has the right to re-
quest, in writing, that the matter be
handled under an expedited appeal
process. In such circumstances, the
Committee, by an affirmative vote of
its membership, may expedite the ap-
peals process to attain final resolution
of a dispute before the anticipated
issuance date of a new cooperative
agreement.

(b) Programmatic (non-financial) dis-
putes. (1) The SBDC Lead Center and
the SBA District Office must make
every effort to resolve any disputes
that arise between the SBDC network
and SBA involving non-financial, pro-
grammatic issues. If the recipient or-
ganization is not satisfied with the res-
olution, it may, by written request to
the AA/SBDC, seek reconsideration of
the programmatic dispute within 30
calendar days. When a recipient organi-

§130.700

zation requests reconsideration of a
programmatic dispute, the appropriate
Program Manager will forward a writ-
ten summary of the dispute, including
comments from the SBDC Lead Center
Director, the SBA District Office, and
all other pertinent background infor-
mation to the AA/SBDC within 15 cal-
endar days of SBA’s receipt of the re-
quest.

(2) The AA/SBDC will transmit a
final, written decision to the recipient
organization, the Lead Center Director,
the SBA Project Officer, and the SBA
District Office within 30 calendar days
of the receipt of such documentation,
unless the recipient organization
agrees to an extension of time.

[88 FR 76648, Nov. 7, 2023]

§130.700 Suspension, termination, and
non-renewal.

(a) General. After entering into a co-
operative agreement with a recipient
organization, the SBA may take, as it
determines appropriate, any of the fol-
lowing actions based upon one or more
of the circumstances listed in para-
graph (b) of this section.

(1) Non-renewal. The AA/SBDC may
elect not to renew a cooperative agree-
ment with a recipient organization at
any point. In undertaking a non-
renewal action, the AA/SBDC may ei-
ther choose not to accept or consider
any application for renewal from the
recipient organization or the Agency
may choose not to exercise option
years remaining under the cooperative
agreement. When a cooperative agree-
ment is not renewed, the recipient or-
ganization may continue to conduct
project activities and incur allowable
expenses until the end of the current
budget period. If a recipient organiza-
tion decides to not seek to renew its
grant, it must notify the District Of-
fice and send a letter of intent to with-
draw to the AA/SBDC as soon as it is
feasible.

(2) Suspension. (i) The AA/SBDC may
suspend a cooperative agreement with
a recipient organization at any point.
A decision to suspend a cooperative
agreement is effective immediately.
The suspension of a recipient organiza-
tion begins on the date the notice of
suspension is issued, and the period of
suspension will last no longer than six
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months. At the end of the period of sus-
pension or at any point during that pe-
riod, the AA/SBDC will either reinstate
the cooperative agreement or com-
mence an action for termination or
non-renewal.

(ii) The notice of suspension will rec-
ommend that the recipient organiza-
tion cease work on the project imme-
diately. The SBA is under no obliga-
tion to reimburse any expenses in-
curred by a recipient organization
while its cooperative agreement is
under suspension. Where AA/SBDC de-
cides to lift a suspension and reinstate
a recipient organization’s cooperative
agreement, the Agency may, at its dis-
cretion, choose to reimburse a recipi-
ent organization for some or all of the
expenses it incurred in furtherance of
project objectives during the period of
suspension. However, there is no guar-
antee that the Agency will elect to ac-
cept such expenses, and recipient orga-
nizations incurring expenses while
under suspension do so at their own
risk.

(b) Cause. The AA/SBDC may termi-
nate, elect not to renew, or suspend a
cooperative agreement with a recipient
organization for cause. The cause may
include, but is not limited to the fol-
lowing:

(1) Non-performance;

(2) Poor performance;

(3) Unwillingness or inability to im-
plement changes to improve perform-
ance;

(4) Disregard or material violation of
regulations;

(5) Willful or material failure to com-
ply with the terms of the cooperative
agreement, including relevant OMB
Circulars;

(6) Conduct of the SBDC Lead Center
Director or other key personnel, re-
flecting a lack of business integrity or
honesty, which is not properly ad-
dressed on the part of the recipient or-
ganization or sponsoring SBDC organi-
zations;

(7) A conflict of interest on the part
of the recipient organization, the SBDC
service centers, the SBDC Lead Center
Director, other key personnel, contrac-
tors or volunteers that causes a real or
perceived detriment to a small busi-
ness concern, a contractor, the SBDC
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network, including but not limited to,
SBDC service centers, or SBA;

(8) Improper use of Federal funds;

(9) Failure of a Lead Center or its
service centers to consent to audits,
examinations, certification reviews, or
to maintain required documents or
records;

(10) Failure to implement rec-
ommendations from the audits or ex-
aminations within one year of notifica-
tion of deficiencies;

(11) Failure to implement conditions
from accreditation reviews within the
time frame recommended by the ac-
creditation committee and established
by the AA/SBDC;

(12) Failure of the SBDC Lead Center
Director to work at the SBDC Lead
Center on a full-time basis;

(13) Failure to promptly suspend or
terminate the employment of an SBDC
Lead Center Director, Service Center
Director, or other key personnel, con-
tractors, or volunteers upon receipt of
knowledge or written information by
the recipient organization and/or SBA
indicating that such individual has en-
gaged in conduct which may result or
has resulted in a criminal conviction or
civil judgment that would cause the
public to question the SBDC’s integ-
rity. The SBDC Lead Center Director
(or other appropriate official in the
SBDC network), when making the deci-
sion to suspend or terminate such an
employee, must consider the mag-
nitude of the behavior, the repetitive-
ness of the conduct, and the remote-
ness in time of the behavior underlying
any conviction or judgment;

(14) Failure to maintain adequate cli-
ent service facilities or service hours;
and

(15) Any other action that materially
and adversely affects the operation or
integrity of an SBDC or the SBDC Pro-
gram.

(c) Administrative procedure for suspen-
sion, termination, and nonrenewal. These
procedures apply to termination, non-
renewal, and suspension of cooperative
agreements with recipient organiza-
tions.

(1) Taking action. When the Program
Manager has reason to believe that
there is cause to suspend, terminate, or
non-renew a cooperative agreement
with a recipient organization, either

698



Small Business Administration

based on their own knowledge or upon
information provided by other parties,
the AA/SBDC may undertake an en-
forcement action by issuing a written
notice of suspension, termination, or
non-renewal to the recipient organiza-
tion. The effects of such notice are ad-
dressed in paragraph (a) of this section.

(2) Notice requirements. Each notice of
suspension, termination, or non-re-
newal will set forth the specific facts
and reasons for the AA/SBDC’s decision
and will include reference to the appro-
priate legal authority. The notice will
also advise the recipient organization
that it has the right to request an ad-
ministrative review of the decision to
suspend, terminate, or non-renew its
cooperative agreement in accordance
with the procedures set forth in para-
graph (d) of this section. The notice
will be transmitted electronically, via
email, to the recipient organization on
the same date it is issued by mail.

(3) Relationship to Government-wide
suspension and debarment. A decision by
the AA/SBDC to suspend, terminate, or
not renew an SBDC cooperative agree-
ment does not constitute a non-pro-
curement suspension or debarment of a
recipient organization under Executive
Order 12549, Debarment and Suspension,
and SBA’s implementation of OMB reg-
ulations at 2 CFR part 2700. However, a
decision by the AA/SBDC to undertake
a suspension, termination, or non-re-
newal enforcement action with regard
to a particular SBDC cooperative
agreement does not preclude or pre-
empt the Agency from also taking ac-
tion to suspend or debar a recipient or-
ganization for purposes of all Federal
procurement and/or non-procurement
opportunities.

(d) Administrative review of suspension,
termination and mnonrenewal actions.
When the AA/SBDC has suspended, ter-
minated, or elected not to renew a co-
operative agreement, the recipient or-
ganization has the right to request an
administrative review of the enforce-
ment action. Administrative review of
the AA/SBDC’s enforcement actions
will be conducted by the Associate Ad-
ministrator for Entrepreneurial Devel-
opment (AA/ED).

(1) Format. There is no prescribed for-
mat for a request for an administrative
review of an SBA enforcement action.

§130.700

While a recipient organization has the
right to retain legal counsel to rep-
resent its interests in connection with
an administrative review, it is under
no obligation to do so. Formal briefs
and other technical forms of pleading
are not required. However, a request
for an administrative review of an SBA
enforcement action must be in writing,
should be concise and logically ar-
ranged, and must at a minimum in-
clude the following information:

(i) Name and address of the recipient
organization;

(ii) Identification of the relevant
SBA office/program (i.e., Office of
Small Business Development Centers/
Small Business Development Center
Program);

(iii) Cooperative agreement number;

(iv) Copy of the notice of suspension,
termination, or non-renewal;

(v) Statement discussing why the re-
cipient organization believes the SBA’s
actions were arbitrary, capricious, an
abuse of discretion, and/or otherwise
not in accordance with the law or gov-
erning regulations;

(vi) Identification of the specific re-
lief being sought (e.g., lifting of the
suspension);

(vii) Statement as to whether the re-
cipient organization is requesting a
hearing, and if so, the reasons why it
believes a hearing is necessary; and

(viii) Copies of any documents or
other evidence the recipient organiza-
tion believes support its position.

(2) Service. Any recipient organiza-
tion requesting an administrative re-
view of an SBA enforcement action
must submit copies of its request (in-
cluding any attachments) to:

(i) AA/SBDC; and

(ii) the Associate General Counsel for
Procurement Law.

(3) Timeliness. To be considered time-
ly, the AA/ED must receive a request
for an administrative review from the
recipient organization within 30 days of
the date of the notice of termination,
non-renewal, or suspension. Any re-
quest for administrative review re-
ceived by the AA/ED more than 30 days
after the date of the notice of suspen-
sion, termination, or non-renewal will
be considered untimely and will be re-
jected without being considered.
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(i) In addition, if the AA/ED does not
receive a request for an administrative
review within the 30-day deadline, then
the decision by the AA/SBDC to sus-
pend, terminate, or non-renew a recipi-
ent organization’s cooperative agree-
ment will become the final Agency de-
cision on the matter.

(ii) [Reserved]

(4) Standard of review. In order to
have the suspension, termination, or
non-renewal of a cooperative agree-
ment reversed on an administrative re-
view, a recipient organization must
successfully demonstrate that the SBA
enforcement action was arbitrary, ca-
pricious, an abuse of discretion, and/or
otherwise not in accordance with the
law or governing regulations.

(6) Conduct of the proceeding. Each
party must serve the opposing party
with copies of all requests, arguments,
evidence, and any other filings it sub-
mits pursuant to the administrative re-
view. Within 30 days of the AA/ED re-
ceiving a request for an administrative
review, the AA/ED must also receive
the SBA’s arguments and evidence in
defense of its decision to suspend, ter-
minate, or non-renew a recipient orga-
nization’s cooperative agreement. If
the SBA fails to provide its arguments
and evidence in a timely manner, the
administrative review will be con-
ducted solely on the basis of the infor-
mation provided by the recipient orga-
nization. After receiving the SBA’s re-
sponse to the request for an adminis-
trative review or after the passage of
the 30-day deadline for filing such a re-
sponse, the AA/ED will take one or
more of the following actions, as appli-
cable:

(i) Notify the parties whether the AA/
ED has decided to grant a request for a
hearing.

(ii) Direct the parties to submit fur-
ther arguments and/or evidence on any
issues, that she/he believes require
clarification.

(iii) Notify the parties that the AA/
ED has declared the record to be closed
and therefore will refuse to admit any
further evidence or argument.

(iv) Within ten calendar days of de-
claring the record to be closed, provide
all parties with a copy of the AA/ED’s
written decision on the merits of the
administrative review.
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(6) Request for hearing. The AA/ED
will only grant a request for a hearing
if she/he concludes that there is a gen-
uine dispute as to a material fact that
cannot be resolved except by the tak-
ing of testimony and the confrontation
of witnesses. If the AA/ED grants a re-
quest for a hearing, they will set the
time and place for the hearing, deter-
mine whether the hearing will be con-
ducted in person, via telephone or vir-
tually, and identify which witnesses
will be permitted to give testimony.

(7) Evidence. The recipient organiza-
tion and SBA each have the right to
submit whatever evidence they believe
is relevant to the matter in dispute. No
form of evidence will be permitted un-
less a party has made a substantial
showing, based upon credible evidence
and not mere allegation, that the other
party has acted in bad faith or engaged
in improper behavior.

(8) Decision. The decision of the AA/
ED will be effective immediately as of
the date it is issued. The decision of
the AA/ED will represent the final
Agency decision on all matters in dis-
pute on administrative review. No fur-
ther relief may be sought from or
granted by the Agency. If the AA/ED
determines that the SBA’s decision to
suspend, terminate, or non-renew a co-
operative agreement was arbitrary, ca-
pricious, an abuse of discretion, and/or
otherwise not in accordance with the
law, she/he will reverse the Agency’s
enforcement action and direct the SBA
to reinstate the recipient organiza-
tion’s cooperative agreement.

(i) Where an enforcement action has
been reversed on administrative re-
view, the SBA will have no more than
ten calendar days to implement the
AA/ED’s decision. However, to the ex-
tent permitted under the applicable
OMB Circulars, the SBA reserves the
right to impose such special conditions
in the recipient organization’s coopera-
tive agreement as it deems necessary
to protect the Government’s interests.

(ii) [Reserved]

[88 FR 76648, Nov. 7, 2023]
§130.800 Oversight of the SBDC Pro-

gram.

(a) The AA/SBDC and designees will
monitor the SBDC’s performance and
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its ongoing operations under the coop-
erative agreement to determine if the
SBDC is making effective and efficient
use of program funds for the benefit of
the small business community.

(b) The District Office is the primary
contact for the coordination of the de-
livery of services to the small busi-
nesses in each area of service.

(c) The AA/SBDC may change the pri-
mary contact for coordination at any
time and will notify the recipient orga-
nization of such a change in a timely
manner.

[88 FR 76650, Nov. 7, 2023]

§130.810 SBA review authority.

(a) Site visits. The AA/SBDC and des-
ignees will coordinate with, and pro-
vide written advance notice to, the
SBDC Lead Center Director when con-
ducting periodic programmatic visits
to the recipient organization, Lead
Center, SBDC service center organiza-
tions, and other service locations.

(1) The programmatic reviews will in-
corporate District Office oversight
which will include conducting yearly
reviews.

(2) Site visits may be incorporated
into oversight and monitoring activi-
ties of the SBA program office or the
SBA District Office.

(b) SBA examinations. The SBA des-
ignees shall perform a biennial pro-
grammatic and financial examination
of each SBDC network. The purpose of
these visits is to verify compliance
with the cooperative agreement, ana-
lyze, assess, and evaluate performance
management regarding its SBDC ac-
tivities, and if necessary, make rec-
ommendations for improved service de-
livery. See 15 U.S.C. 648(k)(1).

(c) Accreditation program. (1) When ex-
tending or renewing a cooperative
agreement of an SBDC, SBA shall con-
sider the results of the examinations
and accreditation reviews. See 15
U.S.C. 648(k)(3)(A).

(i) The Small Business Act provides
that the Administration may provide
financial support, by contract or other-
wise, to the association for the purpose
of developing a SBDCs accreditation
program. See 15 U.S.C. 648(k)(2).

(ii) SBDC networks must be reviewed
for accreditation purposes and receive
accreditation periodically, as nego-

§130.820

tiated between the AA/SBDC and the
accreditation committee of the recog-
nized association.

(iii) If an SBDC does not receive ac-
creditation, the SBA may initiate the
non-renewal or termination procedure
pursuant to §130.700.

(iv) The statue at 15 TU.S.C.
648(k)(3)(B) states the SBA may not
renew or extend any cooperative agree-
ment with a SBDC unless the center
has been approved under the accredita-
tion program conducted pursuant to
this section, except that the AA/SBDC
may waive such accreditation require-
ment, at their discretion, upon a show-
ing that the center is making a good
faith effort to obtain accreditation.

(2) The AA/SBDC and/or designee will
participate in the deliberations of the
accreditation committee.

(d) Audits. The examinations by the
SBA will not serve as a substitute for
audits required of Federal recipients
under the Single Audit Act of 1984 (31
U.S.C. 7501) or applicable OMB guide-
lines (see 2 CFR part 200, subpart F)
nor will such internal review sub-
stitute for investigations conducted by
the SBA Office of Inspector General
under the authority of the Inspector
General Act of 1978 (Pub. L. 95-452, 92
Stat. 1101) as amended (see §130.830).

[88 FR 76650, Nov. 7, 2023]

§130.820 Records and recordkeeping.

(a) Records. (1) The recipient organi-
zation will ensure that all financial
and programmatic records, whether
prepared by itself or another entity,
are adequately maintained in accord-
ance with Federal regulations in order
to corroborate its performance and fi-
nancial reports to the SBA, as well as
to support SBA examinations or other
audits. These records must include ade-
quate documentation to support the
expenditures claimed and activities
performed under the cooperative agree-
ment. The documentation should pro-
vide the means to verify proper separa-
tion of costs among various Federal
awards and non-Federal spending. See
also 2 CFR 200.333 through 200.337.

(2) The recipient organization will
ensure complete and accurate detailed
financial and programmatic docu-
mentation by all SBDC service center
organizations and service centers. The
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recipient organization will monitor and
oversee its SBDC service center organi-
zations and SBDC service centers each
budget period to ensure compliance
with the OMB guidelines and regula-
tions. See 2 CFR part 200, subpart D.

(i) The recipient organization and
Lead Center will ensure that:

(A) All funds received throughout the
SBDC network, both Federal and non-
Federal, including program income, are
properly accounted for, adequately
safeguarded, accurately reported, and
properly used to further program objec-
tives.

(B) Each SBDC service center organi-
zation has reviewed all charges made
to its SBDC accounts, including pro-
gram income, to ensure that they are
allowable.

(ii) The recipient organization’s Lead
Center monitoring and oversight ac-
tivities must include annual on-site or
virtual visits to all its SBDC service
center organizations.

(A) These review procedures must en-
sure that SBDCs are in compliance
with the terms and conditions of the
cooperative agreement.

(B) The Lead Center will document
the results of annual reviews of the fi-
nancial and program records of its
SBDC service center organizations.

(C) An in-person monitoring review
must be conducted the same year that
there is a change in leadership or a
record of problems in that year and
must be conducted not less than every
4 years.

(3) The recipient organization must
keep records on the amount, source,
and purpose of all funding under the
overall management of the SBDC net-
work, including Federal programs.

(b) Availability of records. (1) A1l SBDC
network records must be made avail-
able to the SBA for review upon re-
quest.

(2) All SBDC network records, finan-
cial and programmatic, must be main-
tained for a period of three years fol-
lowing the date SBA accepted the an-
nual performance report and final fi-
nancial status report from the recipi-
ent organization.

(83) The recipient organization will
maintain sufficiently detailed program
and financial documentation to facili-
tate transition and provide continuous
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SBDC services when changes occur in
SBDC service center organizations, as
well as to support reviews and audits
authorized by the SBA.

[88 FR 76651, Nov. 7, 2023]

§130.825 Reports.

(a) General. The recipient organiza-
tion will submit consolidated perform-
ance and financial reports for the
SBDC network to the SBA for review.
These reports will reflect actual SBDC
network activity and accomplishments
pertinent to the funding periods. Re-
port formats will be specified in the an-
nual notice of funding opportunity. See
also 2 CFR 200.327 through 200.329.

(b) Frequency. (1) Recipient organiza-
tions that have been in the Program
for more than three years must submit
financial and programmatic perform-
ance reports 30 calendar days after
completion of six months of operation
each budget year.

(2) Recipient organizations that have
been in the Program for fewer than
three years must submit financial and
programmatic performance reports 30
calendar days after completion of each
quarter for the first three years.

(3) The final report from recipient or-
ganizations must be submitted in ac-
cordance with the notice of funding op-
portunity and terms and conditions.

(c) Electronic data reports. Lead Cen-
ters are responsible for reporting their
consolidated network  performance
data quarterly to the SBA. The format
of the reports will be designated in the
notice of funding opportunity. Lead
Centers must ensure that the data is
submitted to the SBA within the time-
frame stipulated and that the data is
accurate and complete.

(d) Performance reports. Performance
reports must include the data specified
in paragraphs (d)(1) and (2) of this sec-
tion, along with any other information
the SBDC feels may be relevant to a
full appraisal of its performance.

(1) The quarterly and semiannual
performance reports will address, in a
brief narrative, the SBDC’s major ac-
tivities and objectives. The reports
should include a discussion on the
progress toward achieving those objec-
tives.

(2) Final performance reports should
include an overall summary of effort
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expended to deliver the core services
described in the cooperative agreement
for the full budget period. A discussion
of performance measurements achieved
and an explanation of those objectives
or measurements not met should be in-
cluded. Performance reports should be
a summary of the activities, events or
achievements by reportable category
with an accompanying management
analysis.

[88 FR 76651, Nov. 7, 2023]

§130.830 Audits and investigations.
See 2 CFR part 200, subpart F.
[88 FR 76652, Nov. 7, 2023]

§130.840 Closeout procedures.

(a) General. The purpose of closeout
procedures is to ensure that the pro-
gram funds and property acquired or
developed under the SBDC cooperative
agreement are fully reconciled and
transferred seamlessly between recipi-
ent organizations, SBDC service center
organizations, or other Federal pro-
grams. The responsibility of con-
ducting closeout procedures is vested
with the recipient organization whose
cooperative agreement is not being re-
newed. The procedures should be docu-
mented and accomplished in accord-
ance with the applicable property
standards and the provisions of this
part.

(b) Supplies and equipment. Supplies
and equipment acquired with funds
under the cooperative agreement must
be accounted for at closeout.

(c) Intellectual property. (1) In accord-
ance with 2 CFR part 200, subpart D, in-
tangible property and items subject to
copyright that are purchased or devel-
oped under the cooperative agreement
must be accounted for at closeout.

(2) Inventory and documentation of
intellectual property must be collected
by the Lead Center for close out. In cir-
cumstances where SBA is not renewing
the cooperative agreement, the recipi-
ent organization must provide an intel-
lectual property inventory and the sup-
port documentation to the SBDC clear-
inghouse and to the District Office for
disposition instructions.

(d) Responsibilities—(1) Recipient orga-
nizations. When an SBDC cooperative
agreement is not being renewed, re-

§130.840

gardless of cause, the recipient organi-
zation will ensure the following steps
are taken in their closeout process and
perform the necessary inventories and
reconciliations prior to submitting the
final annual financial report.

(i) An inventory of the SBDC prop-
erty must be compiled and evaluated.
An asset evaluation final report ac-
counting for the property, equipment,
and the aggregate of usable supplies
and materials must be provided to the
Program Manager.

(ii) Program income balances must
be reconciled, and unused program in-
come transferred to the Lead Center
from SBDC service center organization
accounts.

(iii) Client counseling and training
records, paper and electronic, must be
compiled to facilitate an SBA program
closeout review.

(iv) Financial records will be com-
piled to facilitate an SBA closeout fi-
nancial examination.

(2) Close out actions. Recipient organi-
zations that terminate SBDC service
center organization agreements will
perform the close out actions in para-
graphs (d)(1)(i) through (iv) of this sec-
tion to ensure the safeguard of pro-
gram resources under the cooperative
agreement.

(3) SBA. Upon receipt of the final fi-
nancial report from a non-renewing re-
cipient organization, the AA/SBDC will
issue disposition instructions to the
former recipient organization as de-
scribed in paragraph (e) of this section.

(e) Final disposition. (1) The final fi-
nancial status report from the recipi-
ent organization must include the in-
formation identified in the inventory
process and identify any program in-
come collected from the SBDC net-
work.

(2) The AA/SBDC will issue written
disposition instructions to the recipi-
ent organization providing:

(i) The name and address of the enti-
ty or agency to which property and
program income must be transferred;

(ii) A date by which the transfer
must be completed;

(iii) Actions to be taken regarding
property and program income;

(iv) Actions to be taken regarding
program records such as client and
training files; and
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(v) Authorization to incur costs for
accomplishing the transfer. Such costs
may, when authorized, be applied to re-
sidual program income or Federal or
matching funds.

[88 FR 76652, Nov. 7, 2023]
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con-

§131.100 Introduction.

(a) The Women’s Business Centers
(WBC) program has grown and evolved
to provide a variety of services to
many entrepreneurs ranging from
those interested in starting businesses
to those looking to expand an existing
business.

(b) The U.S. Small Business Adminis-
tration (SBA), through the Office of
Women’s Business Ownership (OWBO),
is responsible for the general manage-
ment and oversight of the WBC pro-

13 CFR Ch. | (1-1-24 Edition)

gram. The SBA issues an annual coop-
erative agreement to recipient organi-
zations for the delivery of assistance to
individuals and small businesses. The
WBC program acts as a catalyst for
providing in-depth, substantive, out-
come-oriented business services, in-
cluding training, counseling, and tech-
nical assistance, to women entre-
preneurs and both nascent and estab-
lished Dbusinesses, a representative
number of whom are socially and eco-
nomically disadvantaged. By providing
training and counseling on a wide vari-
ety of topics through WBCs, the SBA
meets the needs of the individual client
in the local marketplace.

(¢c) Unless otherwise indicated, all
deadlines referred to in this Part are
measured in terms of calendar days.

§131.110 Definitions.

Advisory board. A group established
to confer with and provide rec-
ommendations to the WBC Program
Director on matters pertaining to the
operation of the WBC. The advisory
board will also act as a catalyst to
raise funds for the WBC.

Applicant organization. An entity that
applies for Federal financial assistance
to establish, administer, and operate a
WBC under a new or renewed coopera-
tive agreement.

Application (also known as the pro-
posal). The written submission by a
new applicant organization or an exist-
ing recipient organization describing
its projected WBC activities for the up-
coming budget period and requesting
SBA funding for use in its operations.

Annual work plan. See option year
work plan and budget.

Area of service. The State or U.S. Ter-
ritory, or a regional portion of a State
or U.S. Territory, in which the SBA ap-
proves a WBC to provide services.

Assistant Administrator of the Office of
Women’s  Business Ouwnership. (AA/
OWBO). The AA/OWBO is statutorily
responsible for management of the
WBC program. The AA/OWBO may
elect to designate staff to complete
tasks assigned to the AA/OWBO posi-
tion. When AA/OWBO is referenced, it
includes the designee.

Associate Administrator for the Office of
Entrepreneurial Development. (AA/OED).
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