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GPO

Small Business Administration

consented to release the requirement
from the 8(a)BD program.

[63 FR 31908, June 11, 1998, as amended at 69
FR 29425, May 24, 2004]

EFFECTIVE DATE NOTE: Amendments to
§126.605 were published at 89 FR 102503, Dec.
17, 2024, effective Jan. 16, 2025.

§126.606 May a procuring activity re-
quest that SBA release a require-
ment from the 8(a) BD program for
award as a HUBZone contract?

A procuring activity may request
that SBA release an 8(a) requirement
for award as a HUBZone contract under
the procedures set forth in §124.504(d).

[85 FR 66197, Oct. 16, 2020]

§126.607 When must a contracting offi-
cer set aside a requirement for cer-
tified HUBZone small business con-
cerns?

(a) The contracting officer first must
review a requirement to determine
whether it is excluded from HUBZone
contracting pursuant to §126.605.

(b) Contracting Among Small Business
Programs—(1) Acquisitions Valued at or
below the Simplified Acquisition Thresh-
old. The contracting officer shall set
aside any acquisition with an antici-
pated dollar value exceeding the Micro-
purchase Threshold but not exceeding
the Simplified Acquisition Threshold
(defined in the FAR at 48 CFR 2.101) for
small business concerns when there is a
reasonable expectation that offers will
be obtained from at least two small
business concerns that are competitive
in terms of quality and delivery and
award will be made at fair market
prices. This requirement does not pre-
clude a contracting officer from mak-
ing an award to a small business under
the 8(a) BD, HUBZone, SDVO SBC or
WOSB Programs.

(2) Acquisitions Valued Above the Sim-
plified Acquisition Threshold. (i) The
contracting officer shall set aside any
acquisition with an anticipated dollar
value exceeding the Simplified Acquisi-
tion Threshold (defined in the FAR at
48 CFR 2.101) for small business con-
cerns when there is a reasonable expec-
tation that offers will be obtained from
at least two small business concerns
that are competitive in terms of qual-
ity and delivery and award will be
made at fair market prices. However,

§126.608

after conducting market research, the
contracting officer shall first consider
a set-aside or sole source award (if the
sole source award is permitted by stat-
ute or regulation) under the 8(a) BD,
HUBZone, SDVO SBC or WOSB pro-
grams before setting aside the require-
ment as a small business set-aside.
There is no order of precedence among
the 8(a) BD, HUBZone, SDVO SBC or
WOSB programs. The contracting offi-
cer must document the contract file
with the rationale used to support the
specific set-aside, including the type
and extent of market research con-
ducted. In addition, the contracting of-
ficer must document the contract file
showing that the apparent successful
offeror’s certifications in the System
for Award Management (SAM) (or any
successor system) and associated rep-
resentations were reviewed.

(ii) SBA believes that Progress in ful-
filling the various small business goals,
as well as other factors such as the re-
sults of market research, pro-
grammatic needs specific to the pro-
curing agency, anticipated award price,
and the acquisition history, will be
considered in making a decision as to
which program to use for the acquisi-
tion.

(c) If the contracting officer decides
to set aside the requirement for com-
petition restricted to certified
HUBZone small business concerns, the
contracting officer must:

(1) Have a reasonable expectation
after reviewing the list of certified
HUBZone small business concerns con-
tained in DSBS (or successor system)
that at least two responsible qualified
HUBZone SBCs will submit offers; and

(2) Determine that award can be
made at fair market price.

[63 FR 31908, June 11, 1998, as amended at 70
FR 51250, Aug. 30, 2005; 75 FR 62281, Oct. 7,
2010; 77 FR 1860, Jan. 12, 2012; 78 FR 61146,
Oct. 2, 2013; 84 FR 65247, Nov. 26, 2019]

EFFECTIVE DATE NOTE: Amendments to
§126.607 were published at 89 FR 102503, Dec.
17, 2024, effective Jan. 16, 2025.

§126.608 Are there HUBZone contract
opportunities at or below the sim-
plified acquisition threshold or
micropurchase threshold?

A CO may make a requirement avail-
able as a HUBZone set-aside or sole
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