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(b) For physical disaster loan in-
creases requested under §123.18(b) as a
result of malfeasance, the request must
be received not later than two years
after the date of final disbursement.

[63 FR 15073, Mar. 30, 1998, as amended at 81
FR 67903, Oct. 3, 2016]

§123.21 What is a mitigation measure?

A mitigation measure is something
done for the purpose of protecting
property and occupants against dis-
aster related damage. You may imple-
ment mitigation measures after a dis-
aster occurs (post-disaster) to protect
against recurring disaster related dam-
age, or before a disaster occurs (pre-
disaster) to protect against future dis-
aster related damage. Examples of
mitigation measures include building
retaining walls, sea walls, grading and
contouring land, elevating flood prone
structures, relocating utilities, con-
structing a safe room or similar storm
shelter (if such safe room or similar
storm shelter is constructed in accord-
ance with applicable standards issued
by the Federal Emergency Manage-
ment Agency), or retrofitting struc-
tures to protect against high winds,
earthquakes, flood, wildfires, or other
physical disasters. Section 123.107 spe-
cifically addresses post-disaster miti-
gation for home disaster loans, and
§123.204 specifically addresses post-dis-
aster mitigation for businesses.

[67 FR 62337, Oct. 7, 2002, as amended at 81 FR
67903, Oct. 3, 2016; 85 FR 12864, Mar. 5, 2020]

§123.22 Severability.

Any provision of this part held to be
invalid or unenforceable as applied to
any person, entity, or circumstance
shall be construed so as to continue to
give the maximum effect to such provi-
sion as permitted by law, including as
applied to persons or entities not simi-
larly situated or to dissimilar -cir-
cumstances, unless such holding is that
the provision of this part is invalid and
unenforceable in all circumstances, in
which event the provision shall be sev-
erable from the remainder of this part
and shall not affect the remainder
thereof.

[89 FR 34102, Apr. 30, 2024]

§123.101

Subpart B—Home Disaster Loans

§123.100 Am I eligible to apply for a
home disaster loan?

(a) You are eligible to apply for a
home disaster loan if you:

(1) Own and occupy your primary res-
idence and have suffered a physical loss
to your primary residence, personal
property, or both; or

(2) Do not own your primary resi-
dence, but have suffered a physical loss
to your personal property. Family
members sharing a residence are eligi-
ble if they are not dependents of the
owners of the residence.

(b) Losses may be claimed only by
the owners of the property at the time
of the disaster, and all such losses will
be verified by SBA. SBA will consider
beneficial ownership as well as legal
title (for real or personal property) in
determining who suffered the loss.

§123.101 When am I not eligible for a
home disaster loan?

You are not eligible for a home dis-
aster loan if:

(a) You have been convicted, during
the past year, of a felony during and in
connection with a riot or civil disorder
or other declared disaster;

(b) You acquired voluntarily more
than a 50 percent ownership interest in
the damaged property after the dis-
aster, and no contract of sale existed at
the time of the disaster;

(c) Your damaged property can be re-
paired or replaced with the proceeds of
insurance, gifts or other compensation,
including condemnation awards (with
one exception), these amounts must ei-
ther be deducted from the amount of
the claimed losses or, if received after
SBA has approved and disbursed a loan,
must be paid to SBA as principal pay-
ments on your loan. You must notify
SBA of any such recoveries collected
after receiving an SBA disaster loan.
The one exception applies to amounts
received under the Individuals and
Household Program of the Federal
Emergency Management Agency solely
to meet an emergency need pending
processing of an SBA loan. In such an
event, you must repay the financial as-
sistance with SBA loan proceeds if it
was used for purposes also eligible for
an SBA loan;
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