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(4) You may substitute a computer- 
scanned or generated copy for the 
original of any record covered by this 
paragraph (c). 

[61 FR 3189, Jan. 31, 1996, as amended at 79 
FR 62823, Oct. 21, 2014] 

§ 107.610 Required certifications for 
Loans and Investments. 

For each of your Loans and Invest-
ments, you must have the documents 
listed in this section. Except for infor-
mation and documentation prepared 
under paragraphs (f)(2) and (3) of this 
section, you must keep these docu-
ments in your files and make them 
available to SBA upon request. 

(a) SBA Form 480, the Size Status 
Declaration, executed both by you and 
by the concern you are financing. By 
executing this document, both parties 
certify that the concern is a Small 
Business. For securities purchased 
from an underwriter in a public offer-
ing, you may substitute a prospectus 
showing that the concern is a Small 
Business. 

(b) SBA Form 652, a certification by 
the concern you are financing that it 
will not illegally discriminate (see part 
112 of this chapter). 

(c) SBA Form 1941 (for Section 301(d) 
Licensees only), executed both by you 
and by the concern you are financing. 
By executing this document, both par-
ties certify that the concern is a Dis-
advantaged Business. 

(d) A certification by the concern you 
are financing of the intended use of the 
proceeds. For securities purchased 
from an underwriter in a public offer-
ing, you may substitute a prospectus 
indicating the intended use of proceeds. 

(e) For each LMI Investment: 
(1) A certification by the concern, 

dated as of the date of application for 
SBIC financing, as to the basis for its 
qualification as an LMI Enterprise, 

(2) If the concern qualifies as an LMI 
Enterprise as defined in paragraph (2) 
of the definition of LMI Enterprise in 
§ 107.50, an additional certification 
dated no later than the date 180 days 
after the closing of the LMI Invest-
ment, as to the location of the con-
cern’s employees or tangible assets or 
the principal residences of its full-time 
employees as of the date of such cer-
tification, and 

(3) Certification(s) by the SBIC, made 
contemporaneously with the certifi-
cation(s) of the concern, that the con-
cern qualifies as an LMI Enterprise as 
of the date(s) of the concern’s certifi-
cation(s) and the basis for such quali-
fication. 

(f) For each Energy Saving Qualified 
Investment: 

(1) If a pre-Financing determination 
of eligibility by SBA is not required 
under the definition of Energy Saving 
Activities or Energy Saving Qualified 
Investment: 

(i) A certification by you, dated as of 
the closing date of the Financing, as to 
the basis for the qualification of the 
Financing as an Energy Saving Quali-
fied Investment; 

(ii) Supporting documentation of the 
Energy Saving Activities engaged in by 
the concern; 

(iii) Supporting documentation of ei-
ther the percentage of its revenues de-
rived from Energy Saving Activities 
during the concern’s most recently 
completed fiscal year, which must be 
at least 50 percent, or the concern’s in-
tended use of the Financing proceeds, 
all of which must be used for Energy 
Saving Activities; and 

(iv) A certification by the concern, 
dated as of the closing date of the Fi-
nancing, that any information it pro-
vided to you in connection with this 
paragraph (f)(1) is true and correct to 
the best of its knowledge. 

(2) If, prior to providing Financing, 
you must obtain a determination from 
SBA that the activities in which a con-
cern is engaged are Energy Saving Ac-
tivities, submit to SBA in writing a de-
scription of the product or service 
being provided or developed, including 
all available documentation of the en-
ergy savings produced or anticipated, 
addressing the factors considered under 
paragraph (4) of the definition of ‘‘En-
ergy Saving Activities’’ in § 107.50 and 
certified by the concern to be true and 
correct to the best of its knowledge. 

(3) If, prior to providing Financing, 
you must obtain a determination from 
SBA that the concern is ‘‘primarily en-
gaged’’ in Energy Saving Activities, 
submit to SBA in writing all available 
information concerning the factors 
considered under paragraph (3) of the 
definition of ‘‘Energy Saving Qualified 
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Investment’’ in § 107.50, certified by the 
concern to be true and correct to the 
best of its knowledge. 

(4) For each Financing closed after 
you obtain a determination from SBA 
under paragraph (f)(2) or (3) of this sec-
tion, a certification by you, dated as of 
the closing date of the Financing, that 
to the best of your knowledge, you 
have no reason to believe that the ma-
terials submitted are incorrect. 

(5) For each Financing closed based 
on supporting documentation of the 
concern’s intended use of proceeds for 
Energy Saving Activities under para-
graph (f)(1)(iii) of this section: 

(i) Documentation by the concern, 
dated no later than six months after 
the closing of the Financing, of the 
proceeds used to date for Energy Sav-
ing Activities, with further updates 
provided at six month intervals until 
100 percent of the Financing proceeds 
have been accounted for; and 

(ii) Documentation that you have re-
viewed the information submitted by 
the concern under paragraph (f)(5)(i) of 
this section and have reasonably deter-
mined that 100 percent of the Financ-
ing proceeds were used for Energy Sav-
ing Activities. 

(g) For each passive business fi-
nanced under § 107.720(b)(3), a certifi-
cation by you, dated as of the closing 
date of the Financing, as to the basis 
for the qualification of the Financing 
under § 107.720(b)(3) and identifying one 
or more limited partners for which a 
direct Financing would cause those in-
vestors: 

(1) To incur ‘‘unrelated business tax-
able income’’ under section 511 of the 
Internal Revenue Code (26 U.S.C. 511); 
or 

(2) To incur ‘‘effectively connected 
income’’ to foreign investors under sec-
tions 871 and 882 of the Internal Rev-
enue Code (26 U.S.C. 871 and 882). 

[61 FR 3189, Jan. 31, 1996, as amended at 64 
FR 52646, Sept. 30, 1999; 77 FR 23379, Apr. 19, 
2012; 82 FR 39340, Aug. 18, 2017] 

§ 107.620 Requirements to obtain in-
formation from Portfolio Concerns. 

All the information required by this 
section is subject to the requirements 
of § 107.600 and must be in English. 

(a) Information for initial Financing de-
cision. Before extending any Financing, 
you must require the applicant to sub-
mit such financial statements, plans of 
operation (including intended use of fi-
nancing proceeds), cash flow analyses 
and projections as are necessary to 
support your investment decision. The 
information submitted must be con-
sistent with the size and type of the 
business and the amount of the pro-
posed Financing. 

(b) Updated financial information. (1) 
The terms of each Financing must re-
quire the Portfolio Concern to provide, 
at least annually, sufficient financial 
information to enable you to perform 
the following required procedures: 

(i) Evaluate the financial condition 
of the Portfolio Concern for the pur-
pose of valuing your investment; 

(ii) Determine the continued eligi-
bility of the Portfolio Concern; and 

(iii) Verify the use of Financing pro-
ceeds. 

(2) The information submitted to you 
must be certified by the president, 
chief executive officer, treasurer, chief 
financial officer, general partner, or 
proprietor of the Portfolio Concern. 

(3) For financial and valuation pur-
poses, you may accept a complete copy 
of the Federal income tax return filed 
by the Portfolio Concern (or its propri-
etor) in lieu of financial statements, 
but only if appropriate for the size and 
type of the business involved. 

(4) The requirements in this para-
graph (b) do not apply when you ac-
quire securities from an underwriter in 
a public offering (see § 107.825). In that 
case, you must keep copies of all re-
ports furnished by the Portfolio Con-
cern to the holders of its securities. 

(c) Information required for examina-
tion purposes. You must obtain any in-
formation requested by SBA’s exam-
iners for the purpose of verifying the 
certifications made by a Portfolio Con-
cern under § 107.610. In this regard, your 
Financing documents must contain 
provisions requiring the Portfolio Con-
cern to give you and/or SBA’s exam-
iners access to its books and records 
for such purpose. 
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