AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§105.402

(3) The Chief Human Capital Officer,
or in his or her absence, the Deputy
Chief Human Capital Officer.

[61 FR 2399, Jan. 26, 1996, as amended at 72
FR 50038, Aug. 30, 2007]

§105.402
selors.

(a) The SBA Standards of Conduct
Counselor is the Designated Agency
Ethics Official, as appointed by the Ad-
ministrator. Assistant Standards of
Conduct Counselors may be designated
by the Standards of Conduct Counselor.

(b) The Standards of Conduct Coun-
selors and Assistants:

(1) Provide general advice, assistance
and guidance to employees concerning
this part and the regulations referred
to in §105.101;

(2) Monitor the Standards of Conduct
Program within their assigned areas
and provide required reports thereon;
and

(3) Review Confidential Financial
Disclosure reports as required under 5
CFR part 2634, subpart I, and provide
an annual report on compliance with
filing requirements to the SBA Stand-
ards of Conduct Counselor as of Feb-
ruary 1 of each year.

(c) Each employee will be periodi-
cally informed of the name, address
and telephone number of the Assistant
Standards of Conduct Counselor to con-
tact for advice and assistance.

(d) Employee requests for advice or
rulings should be directed to the appro-
priate Standards of Conduct Counselor
for appropriate action.

[61 FR 2399, Jan. 26, 1996, as amended at 62
FR 48477, Sept. 16, 1997; 69 FR 63922, Nov. 3,
2004]

Standards of Conduct Coun-

§105.403 Designated Agency Ethics Of-
ficials.

The Designated Agency Ethics Offi-
cial and Alternates administer the pro-
gram for Financial Disclosure State-
ments under 5 CFR 2634.201, receive and
evaluate these statements, and provide
advice and counsel regarding matters
relating to the Ethics in Government
Act of 1978 and its implementing regu-
lations. The duties and responsibilities
of the Designated Agency Ethics Offi-
cial and Alternates are set forth in
more detail in 5 CFR 2638.203, which is
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promulgated and amended by the Of-
fice of Government Ethics.

[62 FR 2399, Jan. 26, 1996, as amended at 62
FR 48477, Sept. 16, 1997]
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AUTHORITY: 15 U.S.C. 633 (g) and (h); 15
U.S.C. 637(b)(1)(A); 156 U.S.C. 637(b)(G).
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SOURCE: 70 FR 70704, Nov. 23, 2005, unless
otherwise noted.

Subpart A—Scope and Definitions

§106.100 Scope.

The regulations in this part apply to
SBA-provided assistance for the benefit
of small business through Fee Based
SBA-Sponsored Activities or through
Cosponsored Activities with Eligible
Entities authorized under section 4(h)
of the Small Business Act, and to SBA
assistance provided directly to small
business concerns through Non-Fee
Based SBA-Sponsored Activities au-
thorized under section 8(b)(1)(A) of the
Small Business Act. The regulations in
this part also apply to SBA’s solicita-
tion and acceptance of Gifts under cer-
tain sections (sections 4(g), 8(b)(1)(G),
5(b)(9) and 7(k)(2)) of the Small Busi-
ness Act (15 U.S.C. 631 et seq.), includ-
ing Gifts of cash, property, services and
subsistence. Under section 4(g) of the
Small Business Act, Gifts may be solic-
ited and accepted for marketing and
outreach purposes including the cost of
promotional items and wearing ap-
parel.

§106.101 Definitions.

The following definitions apply to
this part. Defined terms are capitalized
wherever they appear.

(a) Cosponsor means an entity or indi-
vidual designated in §106.201 that has
signed a written Cosponsorship Agree-
ment with SBA and who actively and
substantially participates in planning
and conducting an agreed upon Cospon-
sored Activity.

(b) Cosponsored Activity means an ac-
tivity, event, project or initiative, de-
signed to provide assistance for the
benefit of small business as authorized
by section 4(h) of the Small Business
Act, which has been set forth in an ap-
proved written Cosponsorship Agree-
ment. The Cosponsored Activity must
be planned and conducted by SBA and
one or more Cosponsors. Assistance for
purposes of Cosponsored Activity does
not include grant or any other form of
financial assistance. A Participant Fee
may be charged by SBA or another Co-
sponsor at any Cosponsored Activity.

(c) Cosponsorship Agreement means an
approved written document (as out-

45

§106.101

lined in §§106.203 and 106.204 which has
been duly executed by SBA and one or
more Cosponsors. The Cosponsorship
Agreement shall contain the parties’
respective rights, duties and respon-
sibilities regarding implementation of
the Cosponsored Activity.

(d) Donor means an individual or en-
tity that provides a Gift, bequest or de-
vise (in cash or in-kind) to SBA.

(e) An Eligible Entity is a potential
Cosponsor. An Eligible Entity must be
a for-profit or not-for-profit entity, or
a Federal, State or local government
official or entity.

(f) Fee Based SBA-Sponsored Activity
Record (Fee Based Record) means a
written document, as outlined in
§106.302, describing a Fee Based SBA-
Sponsored Activity and approved in
writing pursuant to §106.303.

(g) Fee Based SBA-Sponsored Activity
means an activity, event, project or
initiative designed to provide assist-
ance for the benefit of small business,
as authorized by section 4(h) of the
Small Business Act, at which SBA may
charge a Participant Fee. Assistance
for purposes of Fee Based SBA-Spon-
sored Activity does not include grant
or any other form of financial assist-
ance. A Fee Based SBA-Sponsored Ac-
tivity must be planned, conducted, con-
trolled and sponsored solely by SBA.

(h) Gift (including a bequest or a de-
vice) is the voluntary transfer to SBA
of something of value without the
Donor receiving legal consideration.

(i) Non-Fee Based SBA-Sponsored Ac-
tivity Record (Non-Fee Based Record)
means a written document describing a
Non-Fee Based SBA-Sponsored Activ-
ity which has been approved pursuant
to §106.403.

(j) Non-Fee Based SBA-Sponsored Ac-
tivity means an activity, event, project
or initiative designed to provide assist-
ance directly to small business con-
cerns as authorized by section
8(b)(1)(A) of the Small Business Act.
Assistance for purposes of a Non-Fee
Based SBA-Sponsored Activity does
not include grant or any other form of
financial assistance. A Non-Fee Based
SBA-Sponsored Activity must be
planned, conducted, controlled and
sponsored solely by SBA. No fees in-
cluding Participant Fees may be
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charged for a Non-Fee Based SBA-
Sponsored Activity.

(k) Participant Fee means a minimal
fee assessed against a person or entity
that participates in a Cosponsored Ac-
tivity or Fee Based SBA-Sponsored Ac-
tivity and is used to cover the direct
costs of such activity.

(1) Responsible Program Official is an
SBA senior management official from
the originating office who is account-
able for the solicitation and/or accept-
ance of a Gift to the SBA; a Cospon-
sored Activity; a Fee Based SBA-Spon-
sored Activity; or a Non-Fee Based
SBA-Sponsored Activity. If the origi-
nating office is a district or branch of-
fice, the Responsible Program Official
is the district director or their deputy.
In headquarters, the Responsible Pro-
gram Official is the management board
member or their deputy with responsi-
bility for the relevant program area.

Subpart B—Cosponsored Activities

§106.200 Cosponsored Activity.

The Administrator (or designee),
after consultation with the General
Counsel (or designee), may provide as-
sistance for the benefit of small busi-
ness through Cosponsored Activities
pursuant to section 4(h) of the Small
Business Act.

§106.201 Who may be a Cosponsor?

(a) Except as specified in paragraph
(b) of this section, SBA may enter into
a Cosponsorship Agreement with an El-
igible Entity as defined in §106.101(e).

(b) SBA may not enter into a Cospon-
sorship Agreement with an Eligible En-
tity if the Administrator (or designee),
after consultation with the General
Counsel (or designee), determines that
such agreement would create a conflict
of interest.

§106.202 What are the minimum re-
quirements applicable to Cospon-
sored Activities?

While SBA may subject a Cospon-
sored Activity to additional require-
ments through internal policy, proce-
dure and the Cosponsorship Agreement,
the following requirements apply to all
Cosponsored Activities:

(a) Cosponsored Activities must be
set forth in a written Cosponsorship
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Agreement signed by the Adminis-
trator (or designee) and each Cospon-
sor;

(b) Appropriate recognition must be
given to SBA and each Cosponsor but
shall not constitute or imply an en-
dorsement by SBA of any Cosponsor or
any Cosponsor’s products or services;

(c) Any printed or electronically gen-
erated material used to publicize or
conduct the Cosponsored Activity, in-
cluding any material which has been
developed, prepared or acquired by a
Cosponsor, must be approved in ad-
vance by the Responsible Program Offi-
cial and must include a prominent dis-
claimer stating that the Cosponsored
Activity does not constitute or imply
an endorsement by SBA of any Cospon-
sor or the Cosponsor’s products or serv-
ices;

(d) No Cosponsor shall make a profit
on any Cosponsored Activity. SBA
grantees who earn program income on
Cosponsored Activities must use that
program income for the Cosponsored
Activity;

(e) Participant Fee(s) charged for a
Cosponsored Activity may not exceed
the minimal amount needed to cover
the anticipated direct costs of the Co-
sponsored Activity and must be lig-
uidated prior to other sources of fund-
ing for the Cosponsored Activity. If
SBA charges a Participant Fee, the
collection of the Participant Fees is
subject to internal SBA policies and
procedures as well as applicable U.S.
Treasury rules and guidelines;

(f) SBA may not provide a Cosponsor
with lists of names and addresses of
small business concerns compiled by
SBA which are otherwise protected by
law or policy from disclosure; and

(g) Written approval must be ob-
tained as outlined in §106.204.

§106.203 What provisions must be set
forth in a Cosponsorship Agree-
ment?

While SBA may require additional
provisions in the Cosponsorship Agree-
ment through internal policy and pro-
cedure, the following provisions must
be in all Cosponsorship Agreements:

(a) A written statement agreed to by
each Cosponsor that they will abide by
all of the provisions of the Cosponsor-
ship Agreement, the requirements of
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this subpart as well the applicable defi-
nitions in §106.100;

(b) A narrative description of the Co-
sponsored Activity;

(c) A listing of SBA’s and each Co-
sponsor’s rights, duties and responsibil-
ities with regard to the Cosponsored
Activity;

(d) A proposed budget demonstrating:

(1) The type and source of financial
contribution(s) (including but not lim-
ited to cash, in-kind, Gifts, and Partic-
ipant Fees) that the SBA and each Co-
sponsor will make to the Cosponsored
Activity; and

(2) A reasonable estimation of all an-
ticipated expenses;

(e) A written statement that each Co-
sponsor agrees that they will not make
a profit on the Cosponsored Activity;
and

(f) A written statement that Partici-
pant Fees, if charged, will not exceed
the minimal amount needed to cover
the anticipated direct costs of the Co-
sponsored Activity as outlined in the
budget and will be liquidated prior to
other sources of funding for the Co-
sponsored Activity.

§106.204 Who has the authority to ap-
prove and sign a Cosponsorship
Agreement?

The Administrator, or upon his/her
written delegation, the Deputy Admin-
istrator, an associate or assistant ad-
ministrator, after consultation with
the General Counsel (or designee), has
the authority to approve each Cospon-
sored Activity and sign each Cospon-
sorship Agreement. This authority can-
not be re-delegated.

Subpart C—Fee Based SBA-
Sponsored Activities

§106.300 Fee
Activity.

The Administrator (or designee),
after consultation with the General
Counsel (or designee), may provide as-
sistance for the benefit of small busi-
ness through Fee-Based SBA-Sponsored
Activities pursuant to section 4(h) of
the Small Business Act.

Based SBA-Sponsored
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§106.301 What are the minimum re-
quirements applicable to Fee Based
SBA-Sponsored Activities?

While SBA may subject a Fee Based
SBA-Sponsored Activity to additional
requirements through internal policy
and procedure, the following require-
ments apply to all Fee Based SBA-
Sponsored Activities:

(a) A Fee Based Record must be pre-
pared by the Responsible Program Offi-
cial in advance of the activity;

(b) Any Participant Fees charged will
not exceed the minimal amount needed
to cover the anticipated direct costs of
the activity;

(c) Gifts of cash accepted and the col-
lection of Participant Fees for Fee
Based SBA-Sponsored Activities are
subject to the applicable requirements
in this part, internal SBA policies and
procedures as well as applicable U.S.
Treasury rules and guidelines; and

(d) Written approval must be ob-
tained as outlined in §106.303.

§106.302 What provisions must be set
forth in a Fee Based Record?

A Fee Based Record must contain the
following:

(a) A narrative description of the Fee
Based SBA-Sponsored Activity;

(b) A certification by the Responsible
Program Official that he or she will
abide by the requirements contained in
this part, as well as all other applicable
statutes, regulations, policies and pro-
cedures for Fee Based SBA-Sponsored
Activities;

(c) A proposed budget demonstrating:

(1) All sources of funding, including
annual appropriations, Participant
Fees and Gifts, to be used in support of
the Fee Based SBA-Sponsored Activity;

(2) A reasonable estimation of all an-
ticipated expenses, which indicates
that no profit is anticipated from the
Fee Based SBA-Sponsored Activity;
and

(3) A provision stating that Partici-
pant Fees, if charged, will not exceed
the minimal amount needed to cover
the anticipated direct costs of the Fee
Based SBA-Sponsored Activity as out-
lined in the budget;

(d) With regard to any donations
made in support of the Fee Based SBA-
Sponsored Activity, the Fee Based
Record will reflect the following:
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(1) Each Donor may receive appro-
priate recognition for its Gift; and

(2) Any printed or electronically gen-
erated material recognizing a Donor
will include a prominent disclaimer
stating that the acceptance of the Gift
does not constitute or imply an en-
dorsement by SBA of the Donor or the
Donor’s products or services.

§106.303 Who has authority to ap-
prove and sign a Fee Based Record?

The Administrator, or upon his/her
written delegation, the Deputy Admin-
istrator, an associate or assistant ad-
ministrator, after consultation with
the General Counsel (or designee), has
the authority to approve and sign each
Fee Based Record. This authority may
not be re-delegated.

Subpart D—Non-Fee Based SBA-
Sponsored Activities

§106.400 Non-Fee Based SBA-Spon-
sored Activity.

The Administrator (or designee) may
provide assistance directly to small
business concerns through Non-Fee
Based SBA-Sponsored Activities under
section 8(b)(1)(A) of the Small Business
Act.

§106.401 What are the minimum re-
quirements applicable to a Non-Fee
Based SBA-Sponsored Activities?

While SBA may subject Non-Fee
Based SBA-Sponsored Activities to ad-
ditional requirements through internal
policy and procedure, the following re-
quirements apply to all Non-Fee Based
SBA-Sponsored Activity:

(a) A Non-Fee Based Record must be
prepared and approved by the Respon-
sible Program Official in advance of
the activity;

(b) Gifts of cash accepted for Non-Fee
Based SBA-Sponsored Activities are
subject to §106.500, internal SBA poli-
cies and procedures as well as applica-
ble U.S. Treasury rules and guidelines;
and

(c) Written approval must be ob-
tained as outlined in §106.403.

§106.402 What provisions must be set
forth in a Non-Fee Based Record?

A Non-Fee Based Record must con-
tain the following:
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(a) A narrative description of the
Non-Fee Based SBA-Sponsored Activ-
ity;

(b) A certification by the Responsible
Program Official that he or she will
abide by the requirements contained in
this part, as well as all other applicable
statutes, regulations, policies and pro-
cedures for Non-Fee Based SBA-Spon-
sored Activities;

(c) If applicable, a list of Donors sup-
porting the activity; and

(d) With regard to any donations
made in support of a Non-Fee Based
SBA-Sponsored Activity, the Non-Fee
Based Record will reflect the following:

(1) Each Donor may receive appro-
priate recognition for its Gift; and

(2) Any printed or electronically gen-
erated material recognizing a Donor
will include a prominent disclaimer
stating that the acceptance of the Gift
does not constitute or imply an en-
dorsement by SBA of the Donor, or the
Donor’s products or services.

§106.403 Who has authority to ap-
prove and sign a Non-Fee Based
Record?

The appropriate Responsible Pro-
gram Official, after consultation with
the designated legal counsel, has au-
thority to approve and sign each Non-
Fee Based Record.

Subpart E—Gifts

§106.500 What is SBA’s Gift authority?

This section covers SBA’s Gift ac-
ceptance authority under sections 4(g),
8(L)(1)(G), 5(b)9) and T(k)(2) of the
Small Business Act.

§106.501 What minimum requirements
are applicable to SBA’s solicitation
and/or acceptance of Gifts?

While SBA may subject the solicita-
tion and/or acceptance of Gifts to addi-
tional requirements through internal
policy and procedure, the following re-
quirements must apply to all Gift so-
licitations and/or acceptances under
the authority of the Small Business
Act sections cited in §106.500:

(a) SBA is required to use the Gift
(whether cash or in-kind) in a manner
consistent with the original purpose of
the Gift;
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(b) There must be written docu-
mentation of each Gift solicitation
and/or acceptance signed by an author-
ized SBA official;

(c) Any Gift solicited and/or accepted
must undergo a determination, prior to
solicitation of the Gift or prior to ac-
ceptance of the Gift if unsolicited, of
whether a conflict of interest exists be-
tween the Donor and SBA; and

(d) All cash Gifts donated to SBA
under the authority cited in §106.500
must be deposited in an SBA trust ac-
count at the U.S. Department of the
Treasury.

§106.502 Who has authority to perform
a Gift conflict of interest deter-
mination?

(a) For Gifts solicited and/or accept-
ed under sections 4(g), 8(b)(1)(G), and
7(k)(2) of the Small Business Act, the
General Counsel, or designee, must
make the final conflict of interest de-
termination. No Gift shall be solicited
and/or accepted under these sections of
the Small Business Act if such solicita-
tion and/or acceptance would, in the
determination of the General Counsel
(or designee), create a conflict of inter-
est.

(b) For Gifts of services and facilities
solicited and/or accepted under section
5(b)(9), the conflict of interest deter-
mination may be made by designated
disaster legal counsel.

§106.503 Are there types of Gifts
which SBA may not solicit and/or
accept?

Yes. SBA shall not solicit and/or ac-
cept Gifts of or for (or use cash Gifts to
purchase or engage in) the following:

(a) Alcohol products;

(b) Tobacco products;

(c) Pornographic or sexually explicit
objects or services;

(d) Gambling (including raffles and
lotteries);

(e) Parties primarily for the benefit
of Government employees; and

(f) Any other product or service pro-
hibited by law or policy.
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