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§796.6 What other definitions and
rules of construction apply for pur-
poses of this part?

For purposes of this part, a person
shall be deemed to act as a
“consultant” for a federally insured
credit union or other company only if
the person works directly on matters
for, or on behalf of, such credit union.

PART 797—PROCEDURES FOR DEBT
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Subpart A—Scope, Purpose, Definitions
and Delegation of Authority
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Subpart A—Scope, Purpose, Defi-
nitions and Delegation of Au-
thority

§797.1 Scope.

This part establishes NCUA proce-
dures for the collection of certain debts
owed to the United States.

(a) This part applies to collections by
NCUA from:

(1) Federal employees who are in-
debted to NCUA;

(2) Employees of NCUA who are in-
debted to other agencies or NCUA; and

(3) Former federal employees who are
indebted to NCUA.

(b) This part does not apply:

(1) To debts or claims arising under
the Internal Revenue Code of 1986
(Title 26, U.S. Code), the Social Secu-
rity Act (42 U.S.C. 301 et seq.), or the
tariff laws of the United States;

(2) To a situation to which the Con-
tract Disputes Act (41 U.S.C. 601 et seq.)
applies;

(3) In any case where collection of a
debt is explicitly provided for or pro-
hibited by another statute;

(4) To debts owed to or payments
made by NCUA in connection with
NCUA’s conservatorship, liquidation,
supervision, enforcement, or insurance
responsibilities pursuant to 12 U.S.C.
1786 and 1787, nor does it limit or affect
NCUA’s authority with respect to debts
and/or claims pursuant to 12 U.S.C.
1752(a) and 1766.

(c) Nothing in this part precludes the
compromise, suspension, or termi-
nation of collection actions, where ap-
propriate, under standards imple-
menting the Debt Collection Improve-
ment Act (DCIA) (31 U.S.C. 3711 et seq.),
the Federal Claims Collection Stand-
ards (FCCS) (31 CFR parts 900 through
904); or any other applicable law.

§797.2 Purpose.

(a) The purpose of this part is to im-
plement federal statutes and regu-
latory standards authorizing NCUA to
collect debts owed to the United
States. This part is consistent with the
following federal statutes and regula-
tions:

(1) DCIA at 31 U.S.C. 3711 (collection
and compromise of claims); section 3716
(administrative offset), and section 3717
(interest and penalty on claims).
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(2) 5 U.S.C. 5514 (salary offset);

(3) 5 U.S.C. 5584 (waiver of claims for
overpayment);

(4) 31 CFR parts 900 through 904
(FCCS);

(5) 5 CFR part 550, subpart K (salary
offset);

(6) 31 U.S.C. 3720D, 31 CFR 285.11 (ad-
ministrative wage garnishment); and

(7) 5 CFR 831.1801 through 1808 (U.S.
Office of Personnel Management (OPM)
offset).

(b) Collectively, these statutes and
regulations prescribe the manner in
which federal agencies should proceed
to establish the existence and validity
of debts owed to the federal govern-
ment and describe the remedies avail-
able to agencies to offset valid debts.

§797.3 Definitions.

Except where the context clearly in-
dicates otherwise or where the term is
defined elsewhere in this subpart, the
following definitions shall apply to this
subpart.

(a) Administrative offset, as defined
in 31 U.S.C. 3701(a)(1), means with-
holding money payable by the United
States government to, or held by the
government for, a person to satisfy a
debt the person owes the government.

(b) Agency means a department,
agency, or instrumentality in the Ex-
ecutive, Judicial, or Legislative branch
of the government.

(c) Claim or debt means money or
property owed by a person or entity to
an agency of the federal government. A
“claim” or ‘‘debt” includes amounts
due the government, fees, services,
overpayments, penalties, damages, in-
terest, fines and forfeitures. For pur-
poses of this part, a debt owed to NCUA
constitutes a debt owed to the federal
government.

(d) Claim certification means a cred-
itor agency’s written request to a pay-
ing agency to effect an administrative
or salary offset.

(e) Creditor agency means an agency
to which a claim or debt is owed.

(f) Debtor means the person or entity
owing money to the federal govern-
ment.

(g) Disposable pay means that part of
current basic pay or other authorized
pay remaining after the deduction of
any amount required by law to be with-
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held. NCUA shall allow the deductions
described in 5 CFR 581.105(b) through
®.

(h) Employee means a current em-
ployee of NCUA or another agency.

(i) FCCS means the Federal Claims
Collection Standards published in 31
CFR part 900.

(j) Hearing official means an indi-
vidual who is authorized to conduct a
hearing with respect to the existence
or amount of a debt claimed and issue
a final decision on the basis of such
hearing. A hearing official may not be
under the supervision or control of
NCUA when NCUA is the creditor agen-
cy.
(k) NCUA means the National Credit
Union Administration.

(1) Paying agency means an agency of
the federal government owing money
to a debtor against which an adminis-
trative or salary offset can be effected.

(m) Salary offset means an adminis-
trative offset to collect a debt under 5
U.S.C. 5514 by deductions at one or
more officially established pay inter-
vals from the current pay account of a
debtor.

(n) Waiver means the cancellation,
remission, forgiveness, or nonrecovery
of a debt allegedly owed by an em-
ployee to NCUA or another agency as
permitted or required by 5 U.S.C. 5584
or any other law.

§797.4 Delegation of authority.

Authority to conduct the following
activities is delegated to the Executive
Director to:

(a) Initiate and carry out the debt
collection process on behalf of NCUA,
in accordance with the FCCS;

(b) Accept or reject compromise of-
fers, suspend, terminate or waive col-
lection actions to the full extent of
NCUA’s legal authority under 12 U.S.C.
1752(a) and 1789; 31 U.S.C. 3711, and any
other applicable statute or regulation.

(c) Report to consumer reporting
agencies certain data pertaining to de-
linquent debts, where appropriate;

(d) Use offset procedures, including
administrative and salary offset, to
collect debts; and

(e) Take any other action necessary
to promptly and effectively collect
debts owed to the government in ac-
cordance with the policies contained
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herein and as otherwise provided by
law.

Subpart B—Administrative Offset

§797.5 Authority and scope.

NCUA may collect a debt owed to the
federal government from a person, or-
ganization, or other entity by adminis-
trative offset, pursuant to 31 U.S.C.
3716, where:

(a) The debt is certain in amount;

(b) Administrative offset is feasible,
desirable, and not otherwise prohib-
ited;

(c) The applicable statute of limita-
tions has not expired; and

(d) Administrative offset is in the
best interest of the federal govern-
ment.

§797.6 Administrative offset prior to
completion of procedures.

Prior to the completion of the proce-
dures described in §797.7, NCUA may ef-
fect administrative offset if failure to
offset would substantially prejudice its
ability to collect the debt, and if the
time before the payment is to be made
does not reasonably permit completion
of the procedures described in §797.7.
Such prior administrative offset shall
be followed promptly by the comple-
tion of the procedures described in
§797.7.

§797.7 Procedures.

Prior to collecting any debt by ad-
ministrative offset or referring such
claim to another agency for collection
through administrative offset, NCUA
shall provide the debtor with a written
Notice of Intent to Collect by Adminis-
trative Offset (the Notice) at least 30
calendar days before administrative
offset is to commence.

The Notice shall provide the fol-
lowing information:

(a) The nature and amount of the
debt, the intention of NCUA to collect
the debt through administrative offset,
and a statement of the rights of the
debtor under this section, including the
right to request a waiver under 5 U.S.C.
5584;

(b) An opportunity to inspect and
copy the records of NCUA related to
the debt or receive copies if personal
inspection is impractical;
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(c) The payment due date, which
shall be 30 calendar days from the date
after receipt of the initial demand for
payment;

(d) An opportunity for the debtor to
obtain a review of the determination of
indebtedness. Any request for review
by the debtor shall be in writing and
shall be submitted to NCUA within 15
calendar days after receipt of the No-
tice. NCUA may waive the time limits
for requesting review for good cause
shown by the debtor. NCUA shall pro-
vide the debtor with a reasonable op-
portunity for an oral hearing when:

(1) An applicable statute authorizes
or requires NCUA to consider waiver of
the indebtedness involved, the debtor
requests waiver of the indebtedness,
and the waiver determination turns on
an issue of credibility or veracity; or

(2) The debtor requests reconsider-
ation of the debt and NCUA determines
that the question of the indebtedness
cannot be resolved by review of the
documentary evidence, as for example,
when the validity of the debt turns on
an issue of credibility or veracity. Un-
less otherwise required by law, an oral
hearing under this subpart is not re-
quired to be a formal evidentiary hear-
ing, although NCUA shall document all
significant matters discussed at the
hearing. In those cases where an oral
hearing is not required by this subpart,
NCUA shall make its determination on
the request for waiver or reconsider-
ation based upon a review of the writ-
ten record.

(e) An opportunity to enter into a
written agreement for the repayment
of the amount of the claim at the dis-
cretion of NCUA;

(f) That charges for interest, pen-
alties, and administrative costs will be
assessed against the debtor, in accord-
ance with 31 U.S.C. 3717, if payment is
not received by the payment due date,
unless excused by the FCCS;

(g) That if the debtor has not entered
into an agreement with NCUA to pay
the debt, has not requested NCUA to
review the debt, or has not paid the
debt by the payment due date, NCUA
intends to collect the debt by all le-
gally available means;

(h) The name and address of the Ex-
ecutive Director whom the debtor shall
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send all correspondence relating to the
debt; and

(i) Other information, as may be ap-
propriate.

§797.8 Right to agency review.

(a) If the debtor disputes the claim,
the debtor may request a review of
NCUA’s determination of the existence
of the debt or of the amount of the
debt. If only part of the claim is dis-
puted, the undisputed portion should
be paid by the payment due date.

(b) To obtain a review, the debtor
shall submit a written request for re-
view to the Executive Director within
15 calendar days after receipt of the
Notice. The debtor’s request for review
shall state the basis on which the
claim is disputed.

(c) The NCUA shall promptly notify
the debtor, in writing, that the NCUA
has received the request for review.
The NCUA shall conduct its review of
the claim in accordance with §797.9.

§797.9 Review procedures.

(a) Unless an oral hearing is required
by §797.7(d), NCUA’s review shall be a
review of the written record of the
claim.

(b) If an oral hearing is required,
NCUA shall provide the debtor with a
reasonable opportunity for such a hear-
ing. The oral hearing, however, shall
not be an adversarial adjudication and
need not take the form of a formal evi-
dentiary hearing. All significant mat-
ters discussed at the hearing, however,
will be carefully documented.

(c) Any review required by this part,
whether a review of the written record
or an oral hearing, shall be conducted
by a hearing official. When NCUA is
the creditor agency and the debtor is
an NCUA employee, NCUA shall con-
tact any agency designated in appendix
A to 5 CFR part 581 to arrange for a
hearing official. When NCUA is the
creditor agency and the debtor is not
an NCUA employee (i.e., the debtor is
employed by another federal agency,
also known as the paying agency), and
NCUA cannot provide a prompt and ap-
propriate hearing, NCUA may contact
an agent of the paying agency des-
ignated in appendix A to 5 CFR part 581
to arrange for a hearing official. The
paying agency must cooperate with
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NCUA to provide a hearing official, as
required by the FCCS.

(d) The hearing official shall issue a
final written decision based on docu-
mentary evidence and, if applicable, in-
formation developed at an oral hearing.
The written decision shall be issued as
soon as practicable after the review but
not later than 60 days after the date on
which the request for review was re-
ceived by NCUA, unless the debtor re-
quests a delay in the proceedings. A
delay in the proceedings shall be grant-
ed if the hearing official determines
that there is good cause to grant the
delay. If a delay is granted, the 60-day
decision period shall be extended by
the number of days by which the re-
view was postponed.

(e) Upon issuance of the written opin-
ion, NCUA shall promptly notify the
debtor of the hearing official’s deci-
sion. The notification shall include a
copy of the written decision issued by
the hearing official.

§797.10 Special review.

(a) An employee subject to offset, or
a voluntary repayment agreement,
may, at any time, request a special re-
view by the Executive Director of the
amount of the offset or voluntary re-
payment, based on materially changed
circumstances, including, but not lim-
ited to, catastrophic illness, divorce,
death, or disability.

(b) To determine whether an offset
would prevent the employee from
meeting essential subsistence expenses,
the employee shall submit a detailed
statement and supporting documents
for the employee, the employee’s
spouse, and dependents indicating the
employee’s assets and liabilities.

(c) If the employee requests a special
review under this section, the em-
ployee shall file an alternative pro-
posed offset or payment schedule and a
statement.

(d) The Executive Director shall
evaluate the statement and supporting
documents, and determine whether the
original offset or repayment schedule
imposes an undue financial hardship on
the employee. The Executive Director
shall notify the employee in writing
within 30 calendar days of such deter-
mination, including, if appropriate, a
revised offset or payment schedule. If
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the special review results in a revised
offset or repayment schedule, NCUA
shall provide a new certification to the
paying agency.

§797.11 Interest, administrative costs,
and penalties.

Where NCUA is the creditor agency,
it shall assess interest, penalties and
administrative costs pursuant to 31
U.S.C. 3717 and 31 CFR parts 900
through 904, unless excused in accord-
ance with the FCCS.

§797.12 Refunds.

NCUA shall refund promptly those
amounts recovered by offset but later
found not to be owed to the federal
government.

§797.13 Requests for administrative
offset where NCUA is the creditor
agency.

(a) NCUA may request that a debt
owed to NCUA be collected by adminis-
trative offset against funds due and
payable to a debtor by another agency.

(b) In requesting administrative off-
set, NCUA, as creditor, shall certify in
writing to the agency holding funds of
the debtor:

(1) That the debtor owes the debt;

(2) The amount and basis of the debt;
and

(3) That NCUA has complied with the
requirements of its own administrative
offset regulations and the applicable
provisions of the FCCS with respect to
providing the debtor with due process.

§797.14 Requests for administrative
offset from other federal agencies
where NCUA is the paying agency.

(a) Any agency may request that
funds due and payable to a debtor by
NCUA be administratively offset in
order to collect a debt owed to such
agency by the debtor.

(b) NCUA shall initiate the requested
administrative offset only upon receipt
of a written certification from the
creditor agency that:

(1) The debtor owes the debt, includ-
ing the amount and basis of the debt;

(2) The agency has prescribed regula-
tions for the exercise of administrative
offset; and

(3) The agency has complied with its
own administrative offset regulations
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and with the applicable provisions of
the FCCS, with respect to providing
the debtor with due process.

§797.15 Administrative offset against
amounts payable from Civil Service
Retirement and Disability Fund.

NCUA may request that monies pay-
able to a debtor from the Civil Service
Retirement and Disability Fund be ad-
ministratively offset to collect debts
owed to NCUA by the debtor. NCUA
shall provide OPM with a written cer-
tification that states the debtor owes
the debt, the amount of the debt, and
that NCUA has complied with the
agency’s offset regulations, as well as,
the requirements set forth in 31 CFR
parts 900 through 904 and OPM’s regula-
tions.

§797.16 Stay of offset.

(a) When a creditor agency receives a
debtor’s request for inspection of agen-
cy records, the offset is stayed for 15
calendar days beyond the date set for
the record inspection.

(b) When a creditor agency receives a
debtor’s offer to enter into a repay-
ment agreement, the offset is stayed
until the debtor is notified as to wheth-
er the proposed agreement is accept-
able.

(c) When a review is conducted, the
offset is stayed until the creditor agen-
cy issues a final written decision. The
written decision must be issued within
60 days after receipt of the debtor’s re-
quest for review.

Subpart C—Salary Offset

§797.17 Authority and scope.

(a) NCUA may collect debts owed by
employees to the federal government
by means of salary offset under the au-
thority of 5 U.S.C. 5514, 5 CFR part 550,
subpart K, and this subpart. The proce-
dures set forth in this subpart apply to
situations where NCUA is attempting
to collect a debt by salary offset that is
owed to it by an individual employed
by NCUA or by another agency; or
where NCUA employs an individual
who owes a debt to another agency.
Since salary offset is a type of adminis-
trative offset, this subpart supplements
subpart B.
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(b) The procedures set forth in this
subpart do not apply to:

(1) Any routine intra-agency adjust-
ment of pay that is attributable to
clerical or administrative error or
delay in processing pay documents that
have occurred within the four pay peri-
ods preceding the adjustment, or any
adjustment to collect a debt amount-
ing to $50 or less. However, at the time
of any such adjustment, or as soon
thereafter as possible, NCUA or its des-
ignated payroll agent shall provide the
employee with a written notice of the
nature and the amount of the adjust-
ment and a point of contact for con-
testing such adjustment.

(2) Any negative adjustment to pay
that arises from an employee’s election
of coverage or a change in coverage
under a federal benefits program that
requires periodic deductions from pay,
if the amount to be recovered was ac-
cumulated over four pay periods or
less. However, at the time that such
adjustment is made, NCUA shall pro-
vide the employee a statement that in-
forms the employee of the previous
overpayment.

§797.18 Notice requirements where

NCUA is the creditor agency.

Where NCUA seeks salary offset
under 5 U.S.C. 5514 as the creditor
agency, NCUA shall first provide the
employee with a written Notice of In-
tent to Collect by Salary Offset (the
Notice) at least 30 calendar days before
salary offset is to commence. The No-
tice shall provide the following infor-
mation:

(a) That the Executive Director has
determined that a debt is owed to
NCUA and intends to collect the debt
by means of deduction from the em-
ployee’s current disposable pay ac-
count until the debt and all accumu-
lated interest is paid in full or other-
wise resolved;

(b) The amount of the debt and the
factual basis for the debt;

(c) A salary offset schedule stating
the frequency and amount of each de-
duction, stated as a fixed dollar
amount or percentage of disposable pay
not to exceed 15 percent;

(d) That in lieu of salary offset, the
employee may propose a voluntary re-
payment plan to satisfy the debt on

§797.18

terms acceptable to NCUA, which must
be documented in writing, signed by
the employee and the Executive Direc-
tor, and documented in NCUA’s files;

(e) NCUA’s policy concerning inter-
est, ©penalties, and administrative
costs, and a statement that such as-
sessments must be made, unless ex-
cused in accordance with the FCCS;

(f) That the employee has the right
to inspect and copy NCUA records re-
lated to the debt, or to receive copies
of such records if personal inspection is
impractical;

(g) That the employee has a right to
request a hearing regarding the exist-
ence and amount of the debt claimed or
the salary offset schedule proposed by
NCUA, provided that the employee files
a request for such a hearing with NCUA
in accordance with §797.20, and that
such a hearing will be conducted by a
hearing official not under the super-
vision or control of NCUA;

(h) The procedure and deadline for re-
questing a hearing, including the
name, address, and telephone number
of the Executive Director or other des-
ignated individual to whom a request
for a hearing must be sent;

(i) That a request for hearing must be
received by NCUA on or before the 30th
calendar day following receipt of the
Notice, and that filing of a request for
hearing will stay the collection pro-
ceedings;

(j) That NCUA will initiate salary
offset procedures not less than 30 days
from the date of the employee’s receipt
of the Notice, unless the employee files
a timely request for a hearing;

(k) That if a hearing is held, the
hearing official will issue a decision at
the earliest practical date, but not
later than 60 days after the filing of the
request for the hearing, unless the em-
ployee requests a delay in the pro-
ceedings which is granted by the hear-
ing official;

(1) That any knowingly false or frivo-
lous statements, representations, or
evidence may subject the employee to
disciplinary procedures appropriate
under 5 U.S.C. chapter 75, 5 CFR part
752; penalties under the False Claims
Act, 31 U.S.C. 3729 through 3731; crimi-
nal penalties under 18 U.S.C. 286, 287,
1001, 1002; or any other applicable stat-
utory authority; and
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(m) That the employee also has the
right to request waiver of overpayment
pursuant to 5 U.S.C. 5584, and may ex-
ercise any other rights and remedies
available under statutes or regulations
governing the program for which the
collection is being made.

§797.19 Review of NCUA records re-
lated to the debt.

(a) An employee who desires to in-
spect or copy NCUA records related to
the employee’s debt must send a writ-
ten request to the Executive Director
or the individual designated in the No-
tice. The letter must be received in the
office of that individual within 15 cal-
endar days after the employee’s receipt
of the Notice.

(b) In response to a timely request
submitted by the employee, the em-
ployee shall be notified of the location
and time when the employee may in-
spect and copy records related to the
debt. If the employee is unable person-
ally to inspect such records, NCUA
shall arrange to send copies of such
records to the employee.

§797.20 Procedures to request a hear-
ing.

(a) To request a hearing, an employee
must send a written request to the Ex-
ecutive Director within 15 calendar
days after the employee’s receipt of the
Notice. If the employee files a request
for a hearing after the expiration of the
156th calendar day, NCUA may accept
the request if the employee can show
that the delay was the result of cir-
cumstances beyond the employee’s
control or the employee failed to re-
ceive actual notice of the filing dead-
line.

(b) The request for a hearing must be
signed by the employee and must fully
identify and explain with reasonable
specificity all the facts, evidence, and
witnesses, if any, that support the em-
ployee’s position. The request must
also state whether the employee is re-
questing an oral or documentary hear-
ing. If an oral hearing is requested, the
request shall state why the matter can-
not be resolved by a review of docu-
mentary evidence alone.

(c) The failure of an employee to re-
quest a hearing will be considered an
admission by the employee that the
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debt exists in the amount specified in
the Notice.

§797.21 Hearing procedures.

(a) Obtaining the services of a hearing
official. When the debtor is not an
NCUA employee and NCUA cannot pro-
vide a prompt and appropriate hearing
before a hearing official, NCUA may re-
quest a hearing official from an agent
of the paying agency, as designated in
5 CFR part 581, appendix A, or as other-
wise designated by the paying agency.
When the debtor is an NCUA employee,
NCUA may contact any agent of an-
other agency, as designated in 5 CFR
part 581, appendix A.

(b) Notice of hearing. After the em-
ployee requests a hearing, the hearing
official shall notify the employee of
the form of the hearing to be provided.
If the hearing will be oral, the notice
shall set forth the date, time, and loca-
tion of the hearing, which must occur
no more than 30 calendar days after the
request is received, unless the em-
ployee requests that the hearing be de-
layed. If the hearing will be conducted
by an examination of documents, the
employee, within 30 calendar days,
shall submit any evidence or written
arguments that should be considered
by the hearing official.

(c) Oral hearing. (1) An employee who
requests an oral hearing shall be pro-
vided an oral hearing if the hearing of-
ficial determines that the matter can-
not be resolved by an examination of
the documents alone, as for example,
when an issue of credibility or veracity
is involved. The oral hearing need not
be an adversarial adjudication and
rules of evidence need not apply.

(2) Oral hearings may take the form
of, but are not limited to:

(i) Informal conferences with the
hearing official in which the employee
and agency representative are given
full opportunity to present evidence,
witnesses, and argument;

(ii) Informal meetings in which the
hearing examiner interviews the em-
ployee; or

(iii) Formal written submissions fol-
lowed by an opportunity for oral pres-
entation.
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(d) Hearing by examination of docu-
ments. If the hearing official deter-
mines that an oral hearing is not nec-
essary, the hearing official shall make
the determination based upon an exam-
ination of the documents.

(e) Record. The hearing official shall
maintain a summary record of any
hearing conducted under this section.

(f) Decision. (1) The hearing official
shall issue a written decision based
upon evidence and information devel-
oped at the hearing or in the case of a
documentary hearing the decision shall
be based on the documents and written
submissions. The decision shall be
issued, as soon as practicable after the
hearing, but not later than 60 calendar
days after the hearing request was re-
ceived by NCUA. If the hearing was de-
layed at the request of the employee,
the 60-day decision period shall be ex-
tended by the number of days by which
the hearing was postponed.

(2) The decision of the hearing offi-
cial shall be final and is considered to
be an official certification regarding
the existence and the amount of the
debt for purposes of executing salary
offset under 5 U.S.C. 5514. If the hear-
ing official determines that a debt may
not be collected by salary offset, but
NCUA finds that the debt is still valid,
NCUA may seek collection of the debt
through other means in accordance
with applicable law and regulations.

(g) Content of decision. The written
decision shall include:

(1) A summary of the facts con-
cerning the origin, nature, and amount
of the debt;

(2) The hearing official’s findings,
analysis, and conclusions; and

(3) The terms of any repayment
schedules, if applicable.

(h) Failure to appear. If the employee
or the NCUA representative fails to ap-
pear, the hearing official shall proceed
with the hearing as scheduled, and
issue the decision based upon the oral
testimony presented and the docu-
mentation submitted by both parties.
At the request of both parties, the
hearing official may re-schedule the
hearing date.

§797.23

§797.22 Voluntary repayment agree-
ment.

(a) In response to the Notice, an em-
ployee may propose to repay the debt
voluntarily in lieu of salary offset by
submitting a written proposed repay-
ment schedule to NCUA. Any proposal
under this section must be received by
NCUA within 15 calendar days after re-
ceipt of the Notice.

(b) In response to a timely proposal
by the employee, NCUA shall notify
the employee whether the employee’s
proposed repayment schedule is accept-
able. NCUA has the discretion to ac-
cept, reject, or propose to the employee
a modification of the proposed repay-
ment schedule.

(1) If NCUA decides that the proposed
repayment schedule is unacceptable,
the employee shall have 15 calendar
days from the date of the decision in
which to file a request for a hearing.

(2) If NCUA decides that the proposed
repayment schedule is acceptable or
the employee agrees to a modification
proposed by NCUA, an agreement shall
be put in writing and signed by both
the employee and NCUA.

§797.23 Certification where NCUA is
the creditor agency.

(a) NCUA shall issue a certification
in all cases where the hearing official
determines that a debt exists or the
employee admits the existence and
amount of the debt, as for example, by
failing to request a hearing.

(b) The certification must be in writ-
ing and state:

(1) That the employee owes the debt;

(2) The amount and basis of the debt;

(3) The date the federal government’s
right to collect the debt first accrued;

(4) The date the employee was noti-
fied of the debt, the action(s) taken
pursuant to NCUA’s regulations, and
the dates such actions were taken;

(5) If the collection is to be made by
lump-sum payment, the amount and
date such payment will be collected;

(6) If the collection is to be made in
installments, the amount or percent-
age of disposable pay to be collected in
each installment and, if NCUA wishes,
the desired commencing date of the
first installment, if a date other than
the next officially established pay pe-
riod; and

1151



§797.24

(7T) A statement that NCUA’s regula-
tion on salary offset has been approved
by OPM pursuant to 5 CFR part 550,
subpart K.

§797.24 Certification where NCUA is
the paying agency.

(a) Upon issuance of a proper certifi-
cation by NCUA or upon receipt of a
proper certification from another cred-
itor agency, NCUA shall send the em-
ployee a written notice of salary offset.

(b) Such written notice of salary off-
set shall advise the employee of the:

(1) Certification that has been issued
by NCUA or received from another
creditor agency;

(2) Amount of the debt and of the de-
ductions to be made; and

(3) Date and pay period when the sal-
ary offset will begin.

(c) If NCUA is not the creditor agen-
cy, NCUA shall provide a copy of the
notice to the creditor agency and ad-
vise the creditor agency of the dollar

12 CFR Ch. VII (1-1-25 Edition)

amount to be offset and the pay period
when the offset will begin.

§797.25 Recovery from final check or
other payments due a separated
employee.

(a) Lump-sum deduction from final
check. In order liquidate a debt, a
lump-sum deduction exceeding 15 per-
cent of disposable pay may be made
pursuant to 31 U.S.C. 3716 from any
final salary payment due a former em-
ployee, whether the former employee
was separated voluntarily or involun-
tarily.

(b) Lump-sum deductions from other
sources. Whenever an employee subject
to salary offset is separated from
NCUA, and the balance of the debt can-
not be liquidated by offset of the final
salary payment, NCUA may offset any
later payments of any kind to the
former employee to collect the balance
of the debt pursuant to 31 U.S.C. 3716.

PARTS 798-799 [RESERVED]
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