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year. A balance sheet for the com-
parable quarter of the preceding fiscal
year is optional.

(ii) Interim statements of income for
the most recent fiscal quarter, for the
period between the end of the preceding
fiscal year and the end of the most re-
cent fiscal quarter, and for the com-
parable periods for the previous fiscal
year.

(iii) Interim statements of changes in
protected borrower capital and at-risk
capital for the period between the end
of the preceding fiscal year and the end
of the most recent fiscal quarter, and
for the comparable period for the pre-
ceding fiscal year.

(iv) For banks, interim statements of
cash flows for the period between the
end of the preceding fiscal year and the
end of the most recent fiscal quarter,
and for the comparable period for the
preceding fiscal year. For associations,
interim statements of cash flows are
optional.

(3) Other related financial items. State
that the financial statements were pre-
pared under the oversight of the audit
committee. The interim financial in-
formation need not be audited or re-
viewed by a qualified public account-
ant or external auditor prior to filing.
If, however, a review of the data is
made in accordance with the estab-
lished professional standards and pro-
cedures for such a review, the institu-
tion may state that a qualified public
accountant or external auditor has per-
formed such a review under the super-
vision of the institution’s audit com-
mittee. If such a statement is made,
the report of a qualified public ac-
countant or external auditor on such
review must accompany the interim fi-
nancial information.

(d) Notices. Institutions using the
quarterly report to deliver any notice
required under §620.15 must put the no-
tice information at the beginning of
the quarterly report. The notice must
be conspicuous and may not be part of
any footnotes to the quarterly report.

[61 FR 21341, June 12, 1986, as amended at 53
FR 3337, Feb. 5, 1988. Redesignated and
amended at 56 FR 29421, 29424, June 27, 1991;
67 FR 16633, Apr. 8, 2002; 71 FR 5765, Feb. 2,
2006; 74 FR 28600, June 17, 2009; 77 FR 60600,
Oct. 3, 2012]

§620.15

Subpart D—Notice to
Shareholders

SOURCE: 62 FR 15093, Mar. 31, 1997, unless
otherwise noted.

§620.15 Notice of significant or mate-
rial events.

When a Farm Credit bank or associa-
tion determines that it has a signifi-
cant or material event, the institution
must prepare and provide to its share-
holders and the Farm Credit Adminis-
tration a notice disclosing the event(s).

(a) Each bank and association board
of directors must establish and main-
tain a policy identifying the categories
and types of events that may result in
a notice under this section. At a min-
imum, events covered under this provi-
sion include significant events defined
in §620.1(q) and material events defined
in §620.1(h). The policy must identify
how the significance or materiality of
an event will be determined.

(b) A notice issued under this section
must be made as soon as possible, but
not later than 90 days after occurrence
of the event.

(1) Each institution must electroni-
cally provide the notice to the Farm
Credit Administration at the same
time as distribution of the notice to
shareholders.

(2) Delivery of the notice to share-
holders may be accomplished by direct
communications with the shareholders,
posting the notice on the institution’s
Web site, as part of the quarterly re-
port to shareholders, or by publishing
the notice in any publication with cir-
culation wide enough to reasonably as-
sure that all of the institution’s share-
holders have access to the information
in a timely manner. No matter how the
notice is distributed, it must comply
with all the provisions of this section.

(c) Every notice must be dated and
signed in a manner similar to the re-
quirements of §620.3(b).

(d) The information required to be in-
cluded in a notice issued under this
section must be conspicuous, easily un-
derstandable, complete, accurate, and
not misleading.

(e) A Farm Credit System institution
may be required to issue a notice under
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§620.17

this section at the direction of the
Farm Credit Administration.

[77 FR 60600, Oct. 3, 2012]

§620.17 Special notice provisions for
events related to noncompliance
with minimum regulatory capital
ratios.

(a) For purposes of this section,
“‘regulatory capital ratios’ include the
capital ratios specified in §628.10 of this
chapter and the permanent capital
standard prescribed under §615.5205 of
this chapter.

(b) When a Farm Credit bank or asso-
ciation determines that it is not in
compliance with one or more applica-
ble minimum regulatory capital ratios,
that institution must prepare and pro-
vide to its shareholders and the FCA a
notice stating that the institution has
initially determined it is not in com-
pliance with the minimum regulatory
capital ratio or ratios. Such notice
must be given within 30 days following
the month end.

(c) When notice is given under para-
graph (b) of this section, the institu-
tion must also notify its shareholders
and the FCA when the regulatory cap-
ital ratio or ratios that are the subject
of such notice decrease by one half of 1
percent or more from the level re-
ported in the original notice, or from
that reported in a subsequent notice
provided under this paragraph (c). This
notice must be given within 45 days fol-
lowing the end of every quarter at
which the institution’s regulatory cap-
ital ratio or ratios decrease as speci-
fied.

(d) Each institution required to pre-
pare a notice under paragraph (b) or (c)
of this section shall provide the notice
to shareholders or publish it in any
publication with circulation wide
enough to be reasonably assured that
all of the institution’s shareholders
have access to the information in a
timely manner. The information re-
quired to be included in this notice
must be conspicuous, easily under-
standable, and not misleading.

(e) A notice, at a minimum, shall in-
clude:

(1) A statement that:

(i) Briefly describes the minimum
regulatory capital ratios established by

12 CFR Ch. VI (1-1-25 Edition)

the FCA and the notice requirement of
paragraph (b) of this section;

(ii) Indicates the institution’s cur-
rent level of capital; and

(iii) Notifies shareholders that the in-
stitution’s capital is below the FCA
minimum regulatory capital ratio or
ratios.

(2) A statement of the effect that
noncompliance has had on the institu-
tion and its shareholders, including
whether the institution is currently
prohibited by statute or regulation
from retiring stock or distributing
earnings or whether the FCA has
issued a capital directive or other en-
forcement action to the institution.

(3) A complete description of any
event(s) that may have significantly
contributed to the institution’s non-
compliance with the minimum regu-
latory capital ratio or ratios.

(4) A statement that the institution
is required by regulation to provide an-
other notice to shareholders within 45
days following the end of any subse-
quent quarter at which the regulatory
capital ratio or ratios decrease by one
half of 1 percent or more from the level
reported in the notice.

[81 FR 49778, July 28, 2016]
Subpart E—Annual Meeting Infor-

mation Statements and Other
Information To Be Furnished in

Connection  with  Annual
Meetings and Director Elec-
tions

§620.20 Preparing and distributing
the information statement.

(a)(1) Each Farm Credit bank and as-
sociation must prepare and provide an
information statement (‘‘statement”
or ““AMIS”’) to its shareholders at least
10 business days, but not more than 30
business days, before any annual meet-
ing or any director elections.

(2) Bach Farm Credit bank and asso-
ciation must provide the Farm Credit
Administration an electronic copy of
the AMIS when issued.

(3) In addition to the mailed AMIS,
each Farm Credit bank and association
may post its AMIS on its Web site. Any
AMIS posted on an institution’s Web
site must remain on the Web site for a
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