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§5.2

the corporate filing procedures for Fed-
eral branches and agencies of foreign
banks.

[80 FR 28414, May 18, 2015]

Subpart A—Rules of General
Applicability

SOURCE: 80 FR 28414, May 18, 2015, unless
otherwise noted.

§5.2 Rules of general applicability.

(a) In general. The rules in this sub-
part apply to all sections in this part
unless otherwise stated.

(b) Exceptions. The OCC may adopt
materially different procedures for a
particular filing, or class of filings as it
deems necessary, for example, in excep-
tional circumstances or for unusual
transactions, after providing notice of
the change to the filer and to any other
party that the OCC determines should
receive notice.

(c) Comptroller’s Licensing Manual.
The ‘“‘Comptroller’s Licensing Manual”’
provides additional filing guidance, in-
cluding policies and procedures. This
Manual and sample forms are available
at www.occ.gov.

(d) Electronic filing. The OCC encour-
ages electronic filing for all filings.
The Comptroller’s Licensing Manual
describes the OCC’s electronic filing
procedures.

[80 FR 28414, May 18, 2015, as amended at 85
FR 80434, Dec. 11, 2020]

§5.3 Definitions.

As used in this part:

Application means a submission re-
questing OCC approval to engage in
various corporate activities and trans-
actions.

Appropriate Federal banking agency
has the meaning set forth in section
3(q) of the Federal Deposit Insurance
Act, 12 U.S.C. 1813(q).

Appropriate OCC licensing office means
the OCC office that is responsible for
processing applications or notices to
engage in various corporate activities
or ‘transactions, as described at
WWW.0CC.gov.

Appropriate OCC supervisory office
means the OCC office that is respon-
sible for the supervision of a national
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bank or Federal savings association, as
described in subpart A of 12 CFR part 4.

Capital and surplus means:

(1) For qualifying community bank-
ing organizations that have elected to
use the community bank leverage ratio
framework, as set forth under the
OCC’s Capital Adequacy Standards at
part 3 of this chapter:

(i) A qualifying community banking
organization’s tier 1 capital, as used
under §3.12 of this chapter; plus

(ii) A qualifying community banking
organization’s allowance for loan and
lease losses or adjusted allowances for
credit losses, as applicable, as reported
in the national bank’s or Federal sav-
ings association’s Consolidated Report
of Condition and Income (Call Report);
or

(2) For all other national banks and
Federal savings associations:

(i) A national bank’s or Federal sav-
ings association’s tier 1 and tier 2 cap-
ital calculated under the OCC’s risk-
based capital standards set forth in
part 3 of this chapter, as applicable, as
reported in the Call Report, respec-
tively; plus

(ii) The balance of the mnational
bank’s or Federal savings association’s
allowance for loan and lease losses or
adjusted allowances for credit losses,
as applicable, not included in the insti-
tution’s tier 2 capital, for purposes of
the calculation of risk-based capital
described in paragraph (2)(i) of this def-
inition, as reported in the Call Report.

Depository institution means any bank
or savings association.

Eligible bank or eligible savings associa-
tion means a national bank or Federal
savings association that:

(1) Is well capitalized under §5.3;

(2) Has a composite rating of 1 or 2
under the Uniform Financial Institu-
tions Rating System (CAMELS);

(3) Has a Community Reinvestment
Act (CRA), 12 U.S.C. 2901 et seq., rating
of ““Outstanding’ or ‘‘Satisfactory,” if
applicable;

(4) Has a consumer compliance rating
of 1 or 2 under the Uniform Interagency
Consumer Compliance Rating System;
and

(5) Is not subject to a cease and desist
order, consent order, formal written
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