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may authorize a party who obtained 
records for use in one case to provide 
them to another party in another case. 

(b) Testimony. The OCC may condi-
tion its authorization of deposition tes-
timony on an agreement of the parties 
to appropriate limitations, such as an 
agreement to keep the transcript of the 
testimony under seal or to make the 
transcript available only to the par-
ties, the court, and the jury. Upon re-
quest or on its own initiative, the OCC 
may allow use of a transcript in other 
litigation. The OCC may require the re-
quester, at the requester’s expense, to 
furnish the OCC with a copy of the 
transcript. The OCC employee whose 
deposition was transcribed does not 
waive his or her right to review the 
transcript and to note errors. 

[60 FR 57322, Nov. 15, 1995. Redesignated at 63 
FR 62929, Nov. 10, 1998] 

§ 4.39 Notification of parties and pro-
cedures for sharing and using OCC 
records in litigation. 

(a) Responsibility of litigants to notify 
parties of a request for testimony. Upon 
submitting a request to the OCC for 
the testimony of an OCC employee or 
former OCC or OTS employee, the re-
quester shall notify all other parties to 
the case that a request has been sub-
mitted. 

(b) Responsibility of litigants to share 
released records. The requester shall 
promptly notify other parties to a case 
of the release of non-public OCC infor-
mation obtained pursuant to this sub-
part, and, upon entry of a protective 
order, shall provide copies of OCC in-
formation, including OCC information 
obtained pursuant to § 4.15, to the other 
parties. 

(c) Retrieval and destruction of released 
records. At the conclusion of an action: 

(1) The requester shall retrieve any 
non-public OCC information from the 
court’s file as soon as the court no 
longer requires the information; 

(2) Each party shall destroy the non- 
public OCC information covered by the 
protective order; and 

(3) Each party shall certify to the 
OCC that the non-public OCC informa-
tion covered by the protective order 
has been destroyed. 

(d) Authentication for use as evidence. 
Upon request, the OCC authenticates 

released records to facilitate their use 
as evidence. Requesters who require 
authenticated records or certificates of 
nonexistence of records should, as 
early as possible, request certificates 
from the OCC’s Litigation Division 
pursuant to § 4.34(a). 

[60 FR 57322, Nov. 15, 1995. Redesignated at 63 
FR 62929, Nov. 10, 1998; 76 FR 43563, July 21, 
2011] 

§ 4.40 Fees for services. 

(a) Fees for records search, copying, 
and certification. The requester shall 
pay a fee to the OCC, or to a commer-
cial copier under contract to the OCC, 
for any records search, copying, or cer-
tification in accordance with the 
standards specified in § 4.17. The OCC 
may require a requester to remit pay-
ment prior to providing the requested 
information. 

(b) Witness fees and mileage. A person 
whose request for testimony of a cur-
rent OCC employee is approved shall, 
upon completion of the testimonial ap-
pearance, tender promptly to the OCC 
payment for the witness fees and mile-
age. The litigant shall compute these 
amounts in accordance with 28 U.S.C. 
1821. A litigant whose request for testi-
mony of a former OCC employee is ap-
proved shall tender promptly to the 
witness any witness fees or mileage due 
in accordance with 28 U.S.C. 1821. 

[60 FR 57322, Nov. 15, 1995. Redesignated at 63 
FR 62929, Nov. 10, 1998] 

APPENDIX A TO SUBPART C OF PART 4— 
MODEL STIPULATION FOR PROTEC-
TIVE ORDER AND MODEL PROTECTIVE 
ORDER 

I. MODEL STIPULATION 

CASE CAPTION 

Model Stipulation for Protective Order 

Whereas, counsel for ______ have applied to 
the Comptroller of the Currency (hereinafter 
‘‘Comptroller’’) pursuant to 12 CFR part 4, 
Subpart C, for permission to have made 
available, in connection with the captioned 
action, certain records; and 

Whereas, such records are deemed by the 
Comptroller to be confidential and privi-
leged, pursuant to 12 U.S.C. 481, 1463(a)(1), 
1464(a)(1) and 1464(d)(1)(B)(i); 5 U.S.C. 
552(b)(8); 18 U.S.C. 641, 1906; and 12 CFR 4.12, 
and part 4, Subpart C; and 
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