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§354.6

(e.g., as a director, officer, employee,
agent, owner, partner, or consultant)
with an affiliate of the industrial bank;
or

(e) Enter into any contract for serv-
ices material to the operations of the
industrial bank (for example, loan
servicing function) with such Covered
Company or any subsidiary thereof.

§354.6 Reservation of authority.

Nothing in this part limits the au-
thority of the FDIC under any other
provision of law or regulation to take
supervisory or enforcement actions, in-
cluding actions to address unsafe or
unsound practices or conditions, or vio-
lations of law.

PART 357—DETERMINATION OF
ECONOMICALLY DEPRESSED RE-
GIONS

AUTHORITY: 12 U.S.C. 1819, 1823(k)(5).

§357.1 Economically
gions.

(a) Purpose. Section 13(k)(6) of the
Federal Deposit Insurance Act (12
U.S.C. 1823(k)(b)) provides that the
FDIC shall consider proposals for fi-
nancial assistance for eligible insured
savings associations before grounds
exist for appointment of a conservator
or receiver for such member. One of the
criteria for eligibility is that an insti-
tution’s offices are located in an eco-
nomically depressed region as deter-
mined by the FDIC.

(b) Economically depressed regions. (1)
For the purpose of determining ‘‘eco-
nomically depressed regions’, the
FDIC will determine whether an insti-
tution qualifies as being located in an
‘‘economically depressed region’ on a
case-by-case basis. That determination
will be based on four criteria:

(i) High unemployment rates;

(ii) Significant declines in non-farm
employment;

(iii) High delinquency rates of real
estate assets at insured depository in-
stitutions; and

(iv) Evidence
real estate values.

(2) In addition, the FDIC will also
consider relevant information from in-
stitutions regarding their geographic

depressed re-

indicating declining
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market area, as well as information on
whether that market is ‘‘economically
depressed’’.

[656 FR 11161, Mar. 27, 1990, as amended at 63
FR 10295, Mar. 3, 1998; 71 FR 20527, Apr. 21,
2006]

PART 359—GOLDEN PARACHUTE
AND INDEMNIFICATION PAYMENTS

Sec.

359.0 Scope.

359.1 Definitions.

359.2 Golden parachute payments prohib-
ited.

359.3 Prohibited indemnification payments.

359.4 Permissible golden parachute pay-
ments.

3569.5 Permissible
ments.

359.6 Filing instructions.

369.7 Applicability in the event of receiver-
ship.

AUTHORITY: 12 U.S.C. 1828(k).

SOURCE: 61 FR 5930, Feb. 15, 1996, unless
otherwise noted.

indemnification pay-

§359.0 Scope.

(a) This part limits and/or prohibits,
in certain circumstances, the ability of
insured depository institutions, their
subsidiaries and affiliated depository
institution holding companies to enter
into contracts to pay and to make
golden parachute and indemnification
payments to institution-affiliated par-
ties (IAPs).

(b) The limitations on golden para-
chute payments apply to troubled in-
sured depository institutions which
seek to enter into contracts to pay or
to make golden parachute payments to
their IAPs. The limitations also apply
to depository institution holding com-
panies which are troubled and seek to
enter into contracts to pay or to make
golden parachute payments to their
IAPs as well as healthy holding compa-
nies which seek to enter into contracts
to pay or to make golden parachute
payments to IAPs of a troubled insured
depository institution subsidiary. A
‘“‘golden parachute payment’” is gen-
erally considered to be any payment to
an IAP which is contingent on the ter-
mination of that person’s employment
and is received when the insured depos-
itory institution making the payment
is troubled or, if the payment is being
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