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§348.3

Loan Act (12 TU.S.C. 1467a(a)(Q)(F))
other than the assets of its depository
institution affiliate;

(ii) Assets of a bank holding company
that are exempt from the prohibitions
of section 4 of the Bank Holding Com-
pany Act of 1956 pursuant to an order
issued under section 4(d) of that Act (12
U.S.C. 1843(d)) other than the assets of
its depository institution affiliate; or

(iii) Assets of offices of a foreign
commercial bank other than the assets
of its United States branch or agency.

(38)(1) Temporary relief for 2020 and 2021.
Notwithstanding paragraph (q)(1) of
this section, from December 2, 2020,
through December 31, 2021, except as
provided in paragraph (q)(3)(ii) of this
section, the term total assets, with re-
spect to a depository organization,
means the lesser of assets of the depos-
itory organization reported on a con-
solidated basis as of December 31, 2019,
and assets reported on a consolidated
basis as of December 31, 2020.

(ii) Reservation of authority. The tem-
porary relief provided under this para-
graph (q)(3)(i) of this section does not
apply to an FDIC-supervised institu-
tion if the FDIC determines that per-
mitting the FDIC-supervised institu-
tion to determine its assets in accord-
ance with that paragraph would not be
commensurate with the risk posed by
the institution. When making this de-
termination, the FDIC will consider all
relevant factors, including the extent
of asset growth of the FDIC-supervised
institution since December 31, 2019; the
causes of such growth, including
whether growth occurred as a result of
mergers or acquisitions; whether such
growth is likely to be temporary or
permanent; whether the FDIC-super-
vised institution has become involved
in any additional activities since De-
cember 31, 2019; and the type of assets
held by the FDIC-supervised institu-
tion.

(r) United States means the United
States of America, any State or terri-
tory of the United States of America,
the District of Columbia, Puerto Rico,
Guam, American Samoa, and the Vir-
gin Islands.

[80 FR 79252, Dec. 21, 2015, as amended at 85
FR 77364, Dec. 2, 2020]
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§348.3 Prohibitions.

(a) Community. A management offi-
cial of a depository organization may
not serve at the same time as a man-
agement official of an unaffiliated de-
pository organization if the depository
organizations in question (or a deposi-
tory institution affiliate thereof) have
offices in the same community.

(b) RMSA. A management official of a
depository organization may not serve
at the same time as a management of-
ficial of an unaffiliated depository or-
ganization if the depository organiza-
tions in question (or a depository insti-
tution affiliate thereof) have offices in
the same RMSA and each depository
organization has total assets of $50 mil-
lion or more.

(c) Major assets. A management offi-
cial of a depository organization with
total assets exceeding $10 billion (or
any affiliate of such an organization)
may not serve at the same time as a
management official of an unaffiliated
depository organization with total as-
sets exceeding $10 billion (or any affil-
iate of such an organization), regard-
less of the location of the two deposi-
tory organizations. The FDIC will ad-
just these thresholds, as necessary,
based on the year-to-year change in the
average of the Consumer Price Index
for the Urban Wage Earners and Cler-
ical Workers, not seasonally adjusted,
with rounding to the nearest $100 mil-
lion. The FDIC will announce the re-
vised thresholds by publishing a final
rule without notice and comment in
the FEDERAL REGISTER.

[80 FR 79252, Dec. 21, 2015, as amended at 84
FR 54472, Oct. 10, 2019]

§348.4 Interlocking relationships per-
mitted by statute.

The prohibitions of §348.3 do not
apply in the case of any one or more of
the following organizations or to a sub-
sidiary thereof:

(a) A depository organization that
has been placed formally in liquida-
tion, or which is in the hands of a re-
ceiver, conservator, or other official
exercising a similar function;

(b) A corporation operating under
section 25 or section 25A of the Federal
Reserve Act (12 U.S.C. 601 et seq. and 12
U.S.C. 611 et seq., respectively) (Edge
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