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domestic retail deposit activity will be
an insured branch.

§347.204 Commitment to be examined
and provide information.

(a) In connection with an application
for deposit insurance for a U.S. branch
or depository institution subsidiary of
a foreign bank that has been deter-
mined to be subject to comprehensive
consolidated supervision by the appro-
priate Federal banking agency, as de-
fined in section 3(q) of the FDI Act (12
U.S.C. 1813(q)), the foreign bank shall
provide binding written commitments
(including a consent to U.S. jurisdic-
tion and designation of agent for serv-
ice, acceptable to the FDIC) to the fol-
lowing terms:

(1) The FDIC will be provided with
any information about the foreign
bank and its affiliates located outside
of the United States that the FDIC re-
quests to determine:

(i) The relationship between the U.S.
branch or depository institution sub-
sidiary and its affiliates; and

(ii) The effect of such relationship on
such U.S. branch or depository institu-
tion subsidiary;

(2) The FDIC will be allowed to exam-
ine the affairs of any office, agency,
branch or affiliate of the foreign bank
located in the United States and will
be provided any information requested
to determine:

(i) The relationship between the U.S.
branch or depository institution sub-
sidiary and such offices, agencies,
branches or affiliates; and

(ii) The effect of such relationship on
such U.S. branch or depository institu-
tion subsidiary.

(3) The FDIC will not process a de-
posit insurance application for any
U.S. branch or depository institution
subsidiary of a foreign bank if the for-
eign bank fails to provide the written
commitments, consent to U.S. jurisdic-
tion, and designation of agent for serv-
ice required by this section.

(b) The FDIC will consider the exist-
ence and extent of any prohibition or
restrictions, if any, on its ability to
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utilize the commitments, consent to
U.S. jurisdiction, and designation of
agent for service required by this sec-
tion, in determining whether to grant
or deny a deposit insurance application
for the U.S. branch or depository insti-
tution subsidiary of the foreign bank.
In addition, the FDIC may consider
any additional assurances or commit-
ments provided by the foreign bank, in-
cluding that it will cooperate and as-
sist the FDIC, without limitation, by
seeking to obtain waivers and exemp-
tions from applicable confidentiality or
secrecy restrictions or requirements to
enable the foreign bank or its affiliates
to make information about the foreign
bank and its affiliates located outside
of the United States available to the
FDIC for review.

(c) The foreign bank’s commitments,
consent to U.S. jurisdiction, and des-
ignation of agent for service shall be
signed by an officer of the foreign bank
who has been so authorized by the for-
eign bank’s board of directors and in
all instances will be executed in a man-
ner acceptable to the FDIC and shall be
included with the branch or depository
institution application for insurance.
Any documents that are not in English
shall be accompanied by an English
translation.
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The records of each insured branch
shall be kept as though it were a sepa-
rate entity, with its assets and liabil-
ities separate from the other oper-
ations of the head office, other
branches or agencies of the foreign
bank and its subsidiaries or affiliates.
Each insured branch must keep a set of
accounts and records in the words and
figures of the English language that ac-
curately reflects the business trans-
actions of the insured branch on a
daily basis. A foreign bank that has
more than one insured branch in a
state may treat such insured branches
as one entity for record-keeping pur-
poses and may designate one branch to
maintain records for all the branches
in the state.

Record maintenance.
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