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RC-A of the Consolidated Report of
Condition and Income as of December
31, 2010), and the average amount of the
institution’s federal funds sold, but in
no case shall the amount excluded ex-
ceed the sum of the bank’s average
amount of total deposits of commercial
banks and other depository institu-
tions in the United States and the av-
erage amount of its federal funds pur-
chased.

(c) Assessment base for custodial
banks—(1) Custodial bank defined. A cus-
todial bank for purposes of calculating
deposit insurance assessments shall be
an insured depository institution with
previous calendar-year trust assets (fi-
duciary and custody and safekeeping
assets, as described in the instructions
to Schedule RC-T of the Consolidated
Report of Condition and Income) of at
least $50 billion or an insured deposi-
tory institution that derived more
than 50 percent of its total revenue (in-
terest income plus non-interest in-
come) from trust activity over the pre-
vious calendar year.

(2) Assessment base calculation for cus-
todial banks. A custodial bank shall pay
deposit insurance assessments on its
assessment base as calculated in para-
graph (a) of this section, but the FDIC
will exclude from that assessment base
the daily or weekly average (depending
on how the bank reports its average
consolidated total assets) of all asset
types described in the instructions to
lines 1, 2, and 3 of Schedule RC of the
Consolidated Report of Condition and
Income with a standardized approach
risk weight of 0 percent, regardless of
maturity, plus 50 percent of those asset
types described in the instructions to
lines 1, 2, and 3 of Schedule RC of the
Consolidated Report of Condition and
Income, with a standardized approach
risk-weight greater than 0 and up to
and including 20 percent, regardless of
maturity, subject to the limitation
that the daily or weekly average (de-
pending on how the bank reports its
average consolidated total assets)
value of all assets that serve as the
basis for a deduction under this section
cannot exceed the daily or weekly av-
erage value of those deposits that are
classified as transaction accounts in
the instructions to Schedule RC-E of
the Consolidated Report of Condition
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and Income and that are identified by
the institution as being directly linked
to a fiduciary or custodial and safe-
keeping account asset.

(d) Assessment base for insured
branches of foreign banks. Average con-
solidated total assets for an insured
branch of a foreign bank are defined as
total assets of the branch (including
net due from related depository insti-
tutions) in accordance with the sched-
ule of assets and liabilities in the Re-
port of Assets and Liabilities of U.S.
Branches and Agencies of Foreign
Banks as of the assessment period for
which the assessment is being cal-
culated, but measured using the defini-
tion for reporting total assets in the
schedule of quarterly averages in the
Consolidated Reports of Condition and
Income, and calculated using the ap-
propriate daily or weekly averaging
method under paragraph (a)(1)(i) or (ii)
of this section. Tangible equity for an
insured branch of a foreign bank is eli-
gible assets (determined in accordance
with §347.210 of the FDIC’s regulations)
less the book value of liabilities (exclu-
sive of liabilities due to the foreign
bank’s head office, other branches,
agencies, offices, or wholly owned sub-
sidiaries) calculated on a monthly or
end-of-quarter basis, according to the
branch’s size.

(e) Newly insured institutions. A newly
insured institution shall pay an assess-
ment for the assessment period during
which it became insured. The FDIC will
prorate the newly insured institution’s
assessment amount to reflect the num-
ber of days it was insured during the
period.

[76 FR 10704, Feb. 25, 2011, as amended at 79
FR 70437, Nov. 26, 2014]

§327.6 Mergers and consolidations;
other terminations of insurance.

(a) Final quarterly certified invoice for
acquired institution. An institution that
is not the resulting or surviving insti-
tution in a merger or consolidation
must file a report of condition for
every assessment period prior to the
assessment period in which the merger
or consolidation occurs. The surviving
or resulting institution shall be respon-
sible for ensuring that these reports of
condition are filed and shall be liable
for any unpaid assessments on the part
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of the institution that is not the re-
sulting or surviving institution.

(b) Assessment for quarter in which the
merger or consolidation occurs. For an
assessment period in which a merger or
consolidation occurs, consolidated
total assets for the surviving or result-
ing institution shall include the con-
solidated total assets of all insured de-
pository institutions that are parties
to the merger or consolidation as if the
merger or consolidation occurred on
the first day of the assessment period.
Tier 1 capital shall be reported in the
same manner.

(c) Other termination. When the in-
sured status of an institution is termi-
nated, and the deposit liabilities of
such institution are not assumed by
another insured depository institu-
tion—

(1) Payment of assessments; quarterly
certified statement invoices. The deposi-
tory institution whose insured status is
terminating shall continue to file and
certify its quarterly certified state-
ment invoice and pay assessments for
the assessment period its deposits are
insured. Such institution shall not be
required to certify its quarterly cer-
tified statement invoice and pay fur-
ther assessments after it has paid in
full its deposit liabilities and the as-
sessment to the Corporation required
to be paid for the assessment period in
which its deposit liabilities are paid in
full, and after it, under applicable law,
goes out of business or transfers all or
substantially all of its assets and li-
abilities to other institutions or other-
wise ceases to be obliged to pay subse-
quent assessments.

(2) Payment of deposits; certification to
Corporation. When the deposit liabil-
ities of the depository institution have
been paid in full, the depository insti-
tution shall certify to the Corporation
that the deposit liabilities have been
paid in full and give the date of the
final payment. When the depository in-
stitution has unclaimed deposits, the
certification shall further state the
amount of the unclaimed deposits and
the disposition made of the funds to be
held to meet the claims. For assess-
ment purposes, the following will be
considered as payment of the un-
claimed deposits:

12 CFR Ch. lll (1-1-23 Edition)

(i) The transfer of cash funds in an
amount sufficient to pay the unclaimed
and unpaid deposits to the public offi-
cial authorized by law to receive the
same; or

(ii) If no law provides for the transfer
of funds to a public official, the trans-
fer of cash funds or compensatory as-
sets to an insured depository institu-
tion in an amount sufficient to pay the
unclaimed and unpaid deposits in con-
sideration for the assumption of the de-
posit obligations by the insured deposi-
tory institution.

(3) Notice to depositors. (i) The deposi-
tory institution whose insured status is
terminating shall give sufficient ad-
vance notice of the intended transfer to
the owners of the unclaimed deposits
to enable the depositors to obtain their
deposits prior to the transfer. The no-
tice shall be mailed to each depositor
and shall be published in a local news-
paper of general circulation. The no-
tice shall advise the depositors of the
liquidation of the depository institu-
tion, request them to call for and ac-
cept payment of their deposits, and
state the disposition to be made of
their deposits if they fail to promptly
claim the deposits.

(ii) If the unclaimed and unpaid de-
posits are disposed of as provided in
paragraph (c)(2)(i) of this section, a
certified copy of the public official’s re-
ceipt issued for the funds shall be fur-
nished to the Corporation.

(iii) If the unclaimed and unpaid de-
posits are disposed of as provided in
paragraph (c)(2)(ii) of this section, an
affidavit of the publication and of the
mailing of the notice to the depositors,
together with a copy of the notice and
a certified copy of the contract of as-
sumption, shall be furnished to the
Corporation.

(4) Notice to Corporation. The deposi-
tory institution whose insured status is
terminating shall advise the Corpora-
tion of the date on which it goes out of
business or transfers all or substan-
tially all of its assets and liabilities to
other institutions or otherwise ceases
to be obligated to pay subsequent as-
sessments and the method whereby the
termination has been effected.

(d) Resumption of insured status before
insurance of deposits ceases. If a deposi-
tory institution whose insured status
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has been terminated is permitted by
the Corporation to continue or resume
its status as an insured depository in-
stitution before the insurance of its de-
posits has ceased, the institution will
be deemed, for assessment purposes, to
continue as an insured depository in-
stitution and must thereafter file and
certify its quarterly certified state-
ment invoices and pay assessments as
though its insured status had not been
terminated. The procedure for applying
for the continuance or resumption of
insured status is set forth in §303.248 of
this chapter.

[76 FR 10706, Feb. 25, 2011]

§327.7 Payment of interest on assess-
ment underpayments and overpay-
ments.

(a) Payment of interest—(1) Payment by
institutions. Each insured depository in-
stitution shall pay interest to the Cor-
poration on any underpayment of the
institution’s assessment.

(2) Payment by Corporation. The Cor-
poration will pay interest on any over-
payment by the institution of its as-
sessment.

(3) Accrual of interest. (i) Interest on
an amount owed to or by the Corpora-
tion for the underpayment or overpay-
ment of an assessment shall accrue in-
terest at the relevant interest rate.

(ii) Interest on an amount specified
in paragraph (a)(3)(i) of this section
shall begin to accrue on the day fol-
lowing the regular payment date, as
provided for in §327.3(b)(2), for the
amount so overpaid or underpaid, pro-
vided, however, that interest shall not
begin to accrue on any overpayment
until the day following the date such
overpayment was received by the Cor-
poration. Interest shall continue to ac-
crue through the date on which the
overpayment or underpayment (to-
gether with any interest thereon) is
discharged.

(iii) The relevant interest rate shall
be redetermined for each quarterly as-
sessment interval. A quarterly assess-
ment interval begins on the day fol-
lowing a regular payment date, as spec-
ified in §327.3(b)(2), and ends on the im-
mediately following regular payment
date.

(b) Interest rates. (1) The relevant in-
terest rate for a quarterly assessment

§327.8

interval that includes the month of
January, April, July, and October, re-
spectively, is the coupon equivalent
yield of the average discount rate set
on the 3-month Treasury bill at the
last auction held by the United States
Treasury Department during the pre-
ceding December, March, June, and
September, respectively.

(2) The relevant interest rate for a
quarterly assessment interval will
apply to any amounts overpaid or un-
derpaid on the payment date imme-
diately prior to the beginning of the
quarterly assessment interval. The rel-
evant interest rate will also apply to
any amounts owed for previous over-
payments or underpayments (including
any interest thereon) that remain out-
standing, after any adjustments to
such overpayments or underpayments
have been made thereon, at the end of
the regular payment date immediately
prior to the beginning of the quarterly
assessment interval. Interest will be
compounded daily.

§327.8 Definitions.

For the purpose of this part 327:

(a) Deposits. The term deposit has the
meaning specified in section 3(I) of the
Federal Deposit Insurance Act.

(b) Quarterly report of condition. The
term quarterly report of condition means
a report required to be filed pursuant
to section 7(a)(3) of the Federal Deposit
Insurance Act.

(c) Assessment period—In general. The
term assessment period means a period
beginning on January 1 of any calendar
yvear and ending on March 31 of the
same year, or a period beginning on
April 1 of any calendar year and ending
on June 30 of the same year; or a period
beginning on July 1 of any calendar
year and ending on September 30 of the
same year; or a period beginning on Oc-
tober 1 of any calendar year and ending
on December 31 of the same year.

(d) Acquiring institution. The term ac-
quiring institution means an insured de-
pository institution that assumes some
or all of the deposits of another insured
depository institution in a terminating
transfer.

(e) Small institution. (1) An insured de-
pository institution with assets of less
than $10 billion, excluding assets as de-
scribed in §327.17(e), as of December 31,
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