sfrattini on LAPJZKW1R2 with $$_JOB

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

VerDate Sep<11>2014

Federal Deposit Insurance Corporation

(5) E-mail notification may be used
by the FDIC to communicate with in-
sured depository institutions regarding
quarterly certified statement invoices
and other assessment-related matters.

(c) Review by institution. The presi-
dent of each insured depository institu-
tion, or such other officer as the insti-
tution’s president or board of directors
or trustees may designate, shall review
the information shown on each quar-
terly certified statement invoice.

(d) Retention by institution. If the ap-
propriate officer of the insured deposi-
tory institution agrees that, to the
best of his or her knowledge and belief,
the information shown on the quar-
terly certified statement invoice is
true, correct, and complete and in ac-
cordance with the Federal Deposit In-
surance Act and the regulations issued
under it, the institution shall pay the
amount specified on the quarterly cer-
tified statement invoice and shall re-
tain it in the institution’s files for
three years as specified in section
T(b)(4) of the Federal Deposit Insurance
Act.

(e) Amendment by institution. If the
appropriate officer of the insured de-
pository institution determines that,
to the best of his or her knowledge and
belief, the information shown on the
quarterly certified statement invoice is
not true, correct, and complete and in
accordance with the Federal Deposit
Insurance Act and the regulations
issued under it, the institution shall
pay the amount specified on the quar-
terly certified statement invoice, and
may:

(1) Amend its report of condition, or
other similar report, to correct any
data believed to be inaccurate on the
quarterly certified statement invoice;
amendments to such reports timely
filed under section 7(g) of the Federal
Deposit Insurance Act but not per-
mitted to be made by an institution’s
primary federal regulator may be filed
with the FDIC for consideration in de-
termining deposit insurance assess-
ments; or

(2) Amend and sign its quarterly cer-
tified statement invoice to correct a
calculation believed to be inaccurate
and return it to the FDIC by the appli-
cable payment date specified in
§327.3(b)(2).

§327.3

(f) Certification. Data used by the Cor-
poration to complete the quarterly cer-
tified statement invoice has been pre-
viously attested to by the institution
in its reports of condition, or other
similar reports, filed with the institu-
tion’s primary federal regulator. When
an insured institution pays the amount
shown on the quarterly certified state-
ment invoice and does not correct that
invoice as provided in paragraph (e) of
this section, the information on that
invoice shall be deemed true, correct,
complete, and certified for purposes of
paragraph (a) of this section and sec-
tion 7(c) of the Federal Deposit Insur-
ance Act.

(g) Requests for revision of assessment
computation. (1) The timely filing of an
amended report of condition or other
similar report under paragraph (e)(1) of
this section, or the timely filing of an
amended quarterly certified statement
invoice under paragraph (e)(2), that
will result in a change to deposit insur-
ance assessments owed or paid by an
insured depository institution, shall be
treated as a timely filed request for re-
vision of computation of quarterly as-
sessment payment under §327.3(f).

(2) The assessment rate on the quar-
terly certified statement invoice shall
be amended only if it is inconsistent
with the assessment risk assignment(s)
provided to the institution by the Cor-
poration for the assessment period in
question pursuant to §327.4(a). Agree-
ment with the assessment rate shall
not be deemed to constitute agreement
with the assessment risk assignment.
An institution may request review of
an assessment risk assignment it be-
lieves to be incorrect pursuant to
§327.4(c).

§327.3 Payment of assessments.

(a) Required—(1) In general. Each in-
sured depository institution shall pay
to the Corporation for each assessment
period an assessment determined in ac-
cordance with this part 327.

(2) Notice of designated deposit account.
For the purpose of making such pay-
ments, each insured depository institu-
tion shall designate a deposit account
for direct debit by the Corporation. No
later than 30 days prior to the next
payment date specified in paragraph
(b)(2) of this section, each institution
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shall provide notice to the Corporation
via FDICconnect of the account des-
ignated, including all information and
authorizations needed by the Corpora-
tion for direct debit of the account.
After the initial notice of the des-
ignated account, no further notice is
required unless the institution des-
ignates a different account for assess-
ment debit by the Corporation, in
which case the requirements of the pre-
ceding sentence apply.

(3) Transition Rule for Financing Cor-
poration (FICO) Payments. Quarterly
FICO payments shall be collected by
the FDIC without interruption during
the assessment system transitional pe-
riod in 2007. All insured depository in-
stitutions shall make scheduled quar-
terly FICO payments on January 2, 2007
(unless prepaid on December 30, 2006),
and March 30, 2007, based upon, respec-
tively, their September 30, 2006, and
December 31, 2006 reported assessment
bases, which shall be the final assess-
ment bases calculated pursuant to 12
CFR 327.5(a) and (b) (2006). Simulta-
neous collection of deposit insurance
assessments and FICO assessments will
resume in June of 2007, based on the
March 31, 2007 reported assessment
base.

(b) Assessment payment—(1) Quarterly
certified statement invoice. Starting with
the first assessment period of 2007, no
later than 15 days prior to the payment
date specified in paragraph (b)(2) of
this section, the Corporation will pro-
vide to each insured depository institu-
tion a quarterly certified statement in-
voice showing the amount of the as-
sessment payment due from the insti-
tution for the prior quarter (net of
credits or dividends, if any), and the
computation of that amount. Subject
to paragraph (e) of this section and
§327.17, the invoiced amount on the
quarterly certified statement invoice
shall be the product of the following:
The assessment base of the institution
for the prior quarter computed in ac-
cordance with §327.5 multiplied by the
institution’s rate for that prior quarter
as assigned to the institution pursuant
to §§327.4(a) and 327.16.

(2) Quarterly payment date and man-
ner. The Corporation will cause the

12 CFR Ch. lll (1-1-23 Edition)

directly debited on the appropriate
payment date from the deposit account
designated by the insured depository
institution for that purpose, as follows:

(i) In the case of the assessment pay-
ment for the quarter that begins on
January 1, the payment date is the fol-
lowing June 30;

(ii) In the case of the assessment pay-
ment for the quarter that begins on
April 1, the payment date is the fol-
lowing September 30;

(iii) In the case of the assessment
payment for the quarter that begins on
July 1, the payment date is the fol-
lowing December 30; and

(iv) In the case of the assessment
payment for the quarter that begins on
October 1, the payment date is the fol-
lowing March 30.

(c) Necessary action, sufficient funding
by institution. Each insured depository
institution shall take all actions nec-
essary to allow the Corporation to
debit assessments from the insured de-
pository institution’s designated de-
posit account. Each insured depository
institution shall, prior to each pay-
ment date indicated in paragraph (b)(2)
of this section, ensure that funds in an
amount at least equal to the amount
on the quarterly certified statement
invoice are available in the designated
account for direct debit by the Cor-
poration. Failure to take any such ac-
tion or to provide such funding of the
account shall be deemed to constitute
nonpayment of the assessment. Pen-
alties for failure to timely pay assess-
ments will be calculated and published
in accordance with 12 CFR 308.132(d).

(d) Business days. If a payment date
specified in paragraph (b)(2) falls on a
date that is not a business day, the ap-
plicable date shall be the previous busi-
ness day.

(e) Payment adjustments in succeeding
quarters. Quarterly certified statement
invoices provided by the Corporation
may reflect adjustments, initiated by
the Corporation or an institution, re-
sulting from such factors as amend-
ments to prior quarterly reports of
condition, retroactive revision of the
institution’s assessment risk assign-
ment, and revision of the Corporation’s

amount stated in the applicable quar- assessment computations for prior
terly certified statement invoice to be quarters.
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(f) Request for revision of computation
of quarterly assessment payment—(1) In
general. An institution may submit a
written request for revision of the com-
putation of the institution’s quarterly
assessment payment as shown on the
quarterly certified statement invoice
in the following circumstances:

(i) The institution disagrees with the
computation of the assessment base as
stated on the quarterly certified state-
ment invoice;

(ii) The institution determines that
the rate applied by the Corporation is
inconsistent with the assessment risk
assignment(s) provided to the institu-
tion in writing by the Corporation for
the assessment period for which the
payment is due; or

(iii) The institution believes that the
quarterly certified statement invoice
does not fully or accurately reflect ad-
justments provided for in paragraph (e)
of this section.

(2) Inapplicability. This paragraph (f)
is not applicable to requests for review
of an institution’s assessment risk as-
signment, which are covered by
§327.4(c) of this part.

(3) Requirements. Any such request for
revision must be submitted within 90
days from the date the computation
being challenged appears on the insti-
tution’s quarterly certified statement
invoice. The request for revision shall
be submitted to the Manager of the As-
sessments Section and shall provide
documentation sufficient to support
the change sought by the institution. If
additional information is requested by
the Corporation, such information
shall be provided by the institution
within 21 days of the date of the re-
quest for additional information. Any
institution submitting a timely re-
quest for revision will receive written
notice from the Corporation regarding
the outcome of its request. Upon com-
pletion of a review, the DOF Director
(or designee) shall promptly notify the
institution in writing of his or her de-
termination of whether revision is war-
ranted. If the institution requesting re-
vision disagrees with that determina-
tion, it may appeal to the FDIC’s As-
sessment Appeals Committee. Notice of
the procedures applicable to appeals
will be included with the written deter-
mination.

§327.4

(8) Quarterly certified statement invoice
unavailable. Any institution whose
quarterly certified statement invoice is
unavailable on FDICconnect by the fif-
teenth day of the month in which the
payment is due shall promptly notify
the Corporation. Failure to provide
prompt notice to the Corporation shall
not affect the institution’s obligation
to make full and timely assessment
payment. Unless otherwise directed by
the Corporation, the institution shall
preliminarily pay the amount shown
on its quarterly certified statement in-
voice for the preceding assessment pe-
riod, subject to subsequent correction.

[64 FR 51374, Dec. 15, 1989, as amended at 74
FR 9550, Mar. 4, 2009; 81 FR 32201, May 20,
2016; 81 FR 42243, June 29, 2016; 83 FR 61115,
Nov. 28, 2018; 85 FR 38292, June 26, 2020]

§327.4 Assessment rates.

(a) Assessment risk assignment. For the
purpose of determining the annual as-
sessment rate for insured depository
institutions under §327.16, each insured
depository institution will be provided
an assessment risk assignment. Notice
of an institution’s current assessment
risk assignment will be provided to the
institution with each quarterly -cer-
tified statement invoice. Adjusted as-
sessment risk assignments for prior pe-
riods may also be provided by the Cor-
poration. Notice of the procedures ap-
plicable to reviews will be included
with the notice of assessment risk as-
signment provided pursuant to this
paragraph (a).

(b) Payment of assessment at rate as-
signed. Institutions shall make timely
payment of assessments based on the
assessment risk assignment in the no-
tice provided to the institution pursu-
ant to paragraph (a) of this section.
Timely payment is required notwith-
standing any request for review filed
pursuant to paragraph (c) of this sec-
tion. Assessment risk assignments re-
main in effect for future assessment
periods until changed. If the risk as-
signment in the notice is subsequently
changed, any excess assessment paid by
the institution will be credited by the
Corporation, with interest, and any ad-
ditional assessment owed shall be paid
by the institution, with interest, in the
next assessment payment after such
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