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§302.1 Purpose.

The FDIC issues regulations and
guidance as part of its supervisory
function. This subpart reiterates the
distinctions between regulations and
guidance, as stated in the Statement
Clarifying the Role of Supervisory
Guidance (appendix A to this part)
(Statement).

§302.2 Implementation of the State-
ment Clarifying the Role of Super-
visory Guidance.

The Statement describes the official
policy of the FDIC with respect to the
use of supervisory guidance in the su-
pervisory process. The Statement is
binding on the FDIC.

§302.3 Rule of construction.

This subpart does not alter the legal
status of guidelines authorized by stat-
ute, including but not limited to, 12
U.S.C. 1831p-1, to create binding legal
obligations.

APPENDIX A TO PART 302—STATEMENT
CLARIFYING THE ROLE OF SUPER-
VISORY GUIDANCE

STATEMENT CLARIFYING THE ROLE OF
SUPERVISORY GUIDANCE

The FDIC is issuing this statement to ex-
plain the role of supervisory guidance and to
describe the FDIC’s approach to supervisory
guidance.

Difference Between Supervisory Guidance and
Laws or Regulations

The FDIC issues various types of super-
visory guidance, including interagency
statements, advisories, policy statements,
questions and answers, and frequently asked
questions, to its supervised institutions. A
law or regulation has the force and effect of
law.! Unlike a law or regulation, supervisory
guidance does not have the force and effect
of law, and the FDIC does not take enforce-
ment actions based on supervisory guidance.
Rather, supervisory guidance outlines the
FDIC’s supervisory expectations or priorities
and articulates the FDIC’s general views re-
garding appropriate practices for a given
subject area. Supervisory guidance often pro-
vides examples of practices that the FDIC
generally considers consistent with safety-
and-soundness standards or other applicable
laws and regulations, including those de-
signed to protect consumers. Supervised in-
stitutions at times request supervisory guid-
ance, and such guidance is important to pro-
vide insight to industry, as well as super-
visory staff, in a transparent way that helps
to ensure consistency in the supervisory ap-
proach.

Ongoing Efforts To Clarify the Role of
Supervisory Guidance

The FDIC is clarifying the following poli-
cies and practices related to supervisory
guidance:

e The FDIC intends to limit the use of nu-
merical thresholds or other ‘‘bright-lines’ in
describing expectations in supervisory guid-
ance. Where numerical thresholds are used,
the FDIC intends to clarify that the thresh-
olds are exemplary only and not suggestive
of requirements. The FDIC will continue to
use numerical thresholds to tailor, and oth-
erwise make clear, the applicability of super-
visory guidance or programs to supervised
institutions, and as required by statute.

e Examiners will not criticize through su-
pervisory recommendations (including mat-
ters requiring board attention) a supervised
financial institution for, and the FDIC will
not issue an enforcement action on the basis
of, a ‘‘violation” of or ‘‘non-compliance”
with supervisory guidance. In some situa-
tions, examiners may reference (including in

1Government agencies issue regulations

that generally have the force and effect of
law. Such regulations generally take effect
only after the agency proposes the regula-
tion to the public and responds to comments
on the proposal in a final rulemaking docu-
ment.
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writing) supervisory guidance to provide ex-
amples of safe and sound conduct, appro-
priate consumer protection and risk manage-
ment practices, and other actions for ad-
dressing compliance with laws or regula-
tions.

e Supervisory criticisms should continue
to be specific as to practices, operations, fi-
nancial conditions, or other matters that
could have a negative effect on the safety
and soundness of the financial institution,
could cause consumer harm, or could cause
violations of laws, regulations, final agency
orders, or other legally enforceable condi-
tions.

e The FDIC also has at times sought, and
may continue to seek, public comment on
supervisory guidance. Seeking public com-
ment on supervisory guidance does not mean
that the guidance is intended to be a regula-
tion or have the force and effect of law. The
comment process helps the FDIC to improve
its understanding of an issue, to gather in-
formation on institutions’ risk management
practices, or to seek ways to achieve a super-
visory objective most effectively and with
the least burden on institutions.

e The FDIC will aim to reduce the issuance
of multiple supervisory guidance documents
on the same topic and will generally limit
such multiple issuances going forward.

The FDIC will continue efforts to make the
role of supervisory guidance clear in commu-
nications to examiners and to supervised fi-
nancial institutions and encourage super-
vised institutions with questions about this
statement or any applicable supervisory
guidance to discuss the questions with their
appropriate agency contact.

PART 303—FILING PROCEDURES

Sec.
303.0 Scope.

Subpart A—Rules of General Applicability

303.1
303.2
303.3

Scope.

Definitions.

General filing procedures.

303.4 Computation of time.

303.5 Effect of Community Reinvestment
Act performance on filings.

303.6 Investigations and examinations.

303.7 Public notice requirements.

303.8 Public access to filing.

303.9 Comments.

303.10 Hearings and other meetings.

303.11 Decisions.

303.12 Waivers.

303.13 [Reserved]

303.14 Being ‘‘engaged in the business of re-
ceiving deposits other than trust funds.”

303.15 Certain limited liability companies
deemed incorporated under State law.

303.16-303.19 [Reserved]

12 CFR Ch. lll (1-1-25 Edition)

Subpart B—Deposit Insurance

303.20
303.21
303.22

Scope.

Filing procedures.

Processing.

303.23 Public notice requirements.

303.24 Application for deposit insurance for
an interim institution.

303.25 Continuation of deposit insurance
upon withdrawing from membership in
the Federal Reserve System.

303.26-303.39 [Reserved]

Subpart C—Establishment and Relocation
of Domestic Branches and Offices

303.40
303.41
303.42
303.43
303.44

Scope.

Definitions.

Filing procedures.

Processing.

Public notice requirements.

303.45 Special provisions.

303.46 Financial education programs that
include the provision of bank products
and services.

303.47-303.59 [Reserved]

Subpart D—Merger Transactions

303.60 Scope.

303.61 Definitions.

303.62 Transactions
proval.

303.63 Filing procedures.

303.64 Processing.

303.65 Public notice requirements.

303.66-303.79 [Reserved]

requiring prior ap-

Subpart E—Change in Bank Control Act

303.80 Scope.

303.81 Definitions.

303.82 Transactions that require prior no-
tice.

303.83 Transactions that require notice, but
not prior notice.

303.84 Transactions that do not require no-
tice.

303.85 Filing procedures.

303.86 Processing.

303.87 Public notice requirements.

303.88 Reporting of stock loans and changes
in chief executive officers and directors.

303.89-303.99 [Reserved]

Subpart F—Change of Director or Senior
Executive Officer

303.100 Scope.

303.101 Definitions.

303.102 Filing procedures and waiver of prior
notice.

303.103 Processing.

303.104-303.119 [Reserved]
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