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the United States against a Board em-
ployee who knowingly solicits or ac-
cepts a gift from a foreign government
in violation of the Act, or who fails to
deposit or report such a gift as required
by the Act. The court may assess a
maximum penalty of the retail value of
a gift improperly solicited or received
plus $5,000.

§264b.10 Certain grants excluded.

This part does not apply to grants
and other forms of assistance to which
§108A of the Mutual Educational and
Cultural Exchange Act of 1961 applies.
See 22 U.S.C. 2458a.

PART 265—RULES REGARDING
DELEGATION OF AUTHORITY

Subpart A—General Provisions

Sec.

265.1 Authority, purpose, and scope.
265.2 Delegation of functions generally.
265.3 Board review of delegated actions.

Subpart B—Delegations of Authority

265.4 Functions delegated to Board mem-
bers or staff within the Division of Board
Members.

265.5 Functions delegated to the Secretary
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265.6 Functions delegated to the General
Counsel.

265.7 Functions delegated to the Director of
the Division of Supervision and Regula-
tion.

265.8 Functions delegated to the Director of
the Division of Consumer and Commu-
nity Affairs.

265.9 Functions delegated to the Director of
the Division of International Finance.
265.10 Functions delegated to the Director

of the Division of Monetary Affairs.

265.11 Functions delegated to the Director
of the Division of Reserve Bank Oper-
ations Payment Systems.

265.12 Functions delegated to the Secretary
of the Federal Open Market Committee.

265.13 Functions delegated to the Director
of the Division of Financial Stability.

265.14-265.19 [Reserved]

265.20 Functions delegated to Federal Re-
serve Banks.

AUTHORITY: 12 U.S.C. 248(i) and (k).

SOURCE: 87 FR 54003, Sept. 1, 2022, unless
otherwise noted.

§265.3

Subpart A—General Provisions

§265.1 Authority, purpose, and scope.

(a) Pursuant to section 11(k) of the
Federal Reserve Act (12 U.S.C. 248(k)),
the Board of Governors of the Federal
Reserve System (the Board) may dele-
gate, by published order or rule, any of
its functions other than those relating
to rulemaking or pertaining prin-
cipally to monetary and credit policies
to Board members and employees, Re-
serve Banks, or administrative law
judges. Pursuant to section 11(i) of the
Federal Reserve Act (12 U.S.C. 248(i)),
the Board may make all rules and reg-
ulations necessary to enable it to effec-
tively perform the duties, functions, or
services specified in that Act. Other
provisions of Federal law also may au-
thorize specific delegations by the
Board.

(b) This part details the functions
that the Board has delegated. Subpart
A contains general provisions per-
taining to delegations of authority, in-
cluding review of action taken pursu-
ant to delegated authority. Subpart B
contains the specific functions dele-
gated to Board members, Board em-
ployees and the Federal Reserve Banks.
Except as otherwise indicated in this
part, the Board will review a delegated
action only if a Board member, at his
or her own initiative, requests a re-
view.

§265.2 Delegation of functions gen-
erally.

(a) The Board has determined to dele-
gate authority to exercise the func-
tions described in this part.

(b) The Chair of the Board shall as-
sign responsibility for performing such
delegated functions.

(c) Where a delegatee must act with
the concurrence of a Board employee,
or in consultation with a Board em-
ployee, that Board employee may sub-
delegate his or her authority to concur
or be consulted on the delegated action
to an employee within the same divi-
sion or office.

§265.3 Board review of delegated ac-
tions.

(a) Request by Board member. The

Board shall review any action taken at

a delegated level upon the vote of one
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member of the Board, either on the
member’s own initiative or on the basis
of a petition for review by any person
claiming to be adversely affected by
the delegated action.

(b) Petition for review. A petition for
review of a delegated action must be
received by the Secretary of the Board
not later than the fifth day following
the date of the delegated action.

(c) Notice of review. The Secretary
shall give notice of review by the Board
of a delegated action to any person
with respect to whom the action was
taken not later than the tenth day fol-
lowing the date of the delegated action.
Upon receiving notice, such person
may not proceed further in reliance
upon the delegated action until noti-
fied of the outcome of the review by
the Board.

(d) By action of a delegatee. A
delegatee may submit any matter to
the Board for determination if the
delegatee considers it appropriate be-
cause of the importance or complexity
of the matter.

Subpart B—Delegations of
Authority

§265.4 Functions delegated to Board
members or staff within the Divi-
sion of Board Members.

(a) Chair. The Chair is authorized:

(1) Bank for International Settlements.
To appoint a first and second alternate
director to the Board of Directors of
the Bank for International Settle-
ments.

(2) Term Deposit Facility (TDF). To au-
thorize TDF test operations with max-
imum award amounts of up to $20 bil-
lion and with maximum offering rates
of up to 5 basis points over the interest
on excess reserves rate, to adjust the
schedules and other terms and condi-
tions for TDF test operations as nec-
essary, to approve additional TDF test
operations, to determine when TDF
test operations should offer term de-
posits with an early withdrawal fea-
ture, and to establish, with respect to
term deposits that are offered with an
early withdrawal feature, an early
withdrawal penalty that includes for-
feiture of all interest on any term de-
posits withdrawn before the expiration
of the term plus an additional penalty

12 CFR Ch. Il (1-1-24 Edition)

of 75 basis points at an annual rate ap-
plied to the principal over the entire
term of the term deposit.

(3) Disclosures related to emergency
lending programs. To approve:

(i) Periodic reports to Congress under
section 13(3)(C)(ii) of the Federal Re-
serve Act (12 U.S.C. 343(3)(C)(ii)) for the
Bank Term Funding Program, Primary
Dealer Credit Facility, Money Market
Liquidity Facility, Commercial Paper
Funding Facility, Paycheck Protection
Program Liquidity Facility, Secondary
Market Corporate Credit Facility, Mu-
nicipal Liquidity Facility, Term Asset-
Backed Securities Loan Facility, Main
Street New Loan Facility, Main Street
Expanded Loan Facility, Main Street
Priority Loan Facility, Nonprofit Or-
ganization New Loan Facility, and
Nonprofit Organization Expanded Loan
Facility, and to approve technical or
minor changes to the scope of informa-
tion included in such reports; and

(ii) Seven-day reports to Congress
under section 13(3)(C)(i) of the Federal
Reserve Act (12 U.S.C. 343(3)(C)(ii)).

(b) Chair of the Committee on Super-
vision and Regulation. The Chair of the
Committee on Supervision and Regula-
tion is authorized:

(1) To act on requests for extensions
of State member banks’ and bank hold-
ing companies’ advanced approaches
first floor period start dates that are
consistent with previous exemptions
approved by the Board and that do not
raise additional significant policy
issues.

(2) [Reserved]

(¢c) Chair of the Committee on Federal
Reserve Bank Affairs. The Chair of the
Committee on Federal Reserve Bank
Affairs is authorized to consider and
grant or deny requests from the Fed-
eral Reserve Banks for exceptions to
the Board’s policies on Federal Reserve
Bank directors.

(d) Individual members. Any Board
member designated by the Chair is au-
thorized:

(1) Approval of amendments to notice of
charges or cease and desist orders. To ap-
prove (after receiving recommenda-
tions of the Director of the Division of
Supervision and Regulation and the
General Counsel) amendments to any
notice, temporary order, or proposed
order previously approved by the Board
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in a specific formal enforcement mat-
ter (including a notice of charges or re-
moval notice) or any proposed or tem-
porary cease and desist order pre-
viously approved by the Board under
section 8(b) and (c) of the Federal De-
posit Insurance Act (12 U.S.C. 1818(b)
and (c)).

(2) Requests for permission to appeal
rulings. (i) To act, when requested by
the Secretary, upon any request under
§263.10(e) of the Board’s Rules of Prac-
tice for Hearings (12 CFR 263.10(e)) for
special permission to appeal from a
ruling of the presiding officer on any
motion made at a hearing conducted
under the rules, and if special permis-
sion is granted, the merits of the ap-
peal shall be presented to the Board for
decision.

(ii) Notwithstanding §265.3, the de-
nial of special permission to appeal a
ruling may be reviewed by the Board
only if a Board member requests a re-
view within two days of the denial. No
person claiming to be adversely af-
fected by the denial shall have any
right to petition the Board or any
Board member for review or reconsid-
eration of the denial.

(3) Extension of time period for final
Board action. To extend for an addi-
tional 180 days the 180-day period with-
in which final Board action is required
on an application pursuant to section
7(d) of the International Banking Act
(12 U.S.C. 3105(d)).

(e) Exigent circumstances. The Chair is
authorized to determine when an emer-
gency situation exists for purposes of
section 2(b)(2) of the Board’s Rules of
Organization. If the Chair is unavail-
able or unable to determine that an
emergency situation exists, then the
Vice Chair is authorized to determine
when an emergency situation exists.

(f) Three-member Action Committee.
Any three Board members designated
from time to time by the Chair are au-
thorized:

(1) Absence of quorum. To act, upon
certification by the Secretary of the
Board of an absence of a quorum of the
Board present in person, by unanimous
vote on any matter that the Chair has
certified must be acted upon promptly
in order to avoid delay that would be
inconsistent with the public interest
except for matters:

§265.5

(i) Relating to rulemaking;

(ii) Pertaining principally to mone-
tary and credit policies; and

(iii) For which a statute expressly re-
quires the affirmative vote of more
than three Board members.

(2) [Reserved]

(g) Reports to Congress pursuant to the
Small Business Regulatory Enforcement
Fairness Act of 1996. The Assistant to
the Board, Congressional Liaison Of-
fice, Division of Board Members, is au-
thorized, in consultation with the Gen-
eral Counsel, to approve and submit
the annual report to Congress describ-
ing the status of the Board’s compli-
ance with sections 212(a)(1) through (5)
of the Small Business Regulatory En-
forcement Fairness Act of 1996 (5 U.S.C.
601 note), pursuant to section 212(a)(6)
of the Act.

[87 FR 54003, Sept. 1, 2022, as amended at 88
FR 32622, May 22, 2023]

§265.5 Functions delegated to the Sec-
retary of the Board.

The Secretary of the Board (or the
Secretary’s delegatee) is authorized:

(a) Procedure—(1) Extension of time pe-
riod for public participation in proposed
regulations. To extend, when appro-
priate under the Board’s Rules of Pro-
cedure (12 CFR 262.2(a) and (b)), the
time period for public participation
with respect to proposed regulations of
the Board.

(2) Extension of time period in notices,
orders, rules, or regulations. (i) To grant
or deny requests to extend any time pe-
riod in any notice, order, rule, or regu-
lation of the Board relating to filing
information, comments, opposition,
briefs, exceptions, or other matters, in
connection with any application, re-
quest, or petition for the Board’s ap-
proval authority, determination, or
permission, or any other action by the
Board.

(ii) Notwithstanding §265.3, no person
claiming to be adversely affected by
any such extension of time by the Sec-
retary shall have the right to petition
the Board or any Board member for re-
view or reconsideration of the exten-
sion.

(3) Conforming citations and references
in Board rules. (i) To conform ref-
erences to administrative positions or
units in Board rules with changes in
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the administrative structure of the
Board and in the government and agen-
cies of the United States.

(ii) To conform citations and ref-
erences in Board rules with other regu-
latory or statutory changes adopted or
promulgated by the Board or by the
government or agencies of the United
States.

(4) Technical corrections in Board rules
and regulations. To make, with the con-
currence of the General Counsel, tech-
nical corrections, such as spelling,
grammar, construction, and organiza-
tion (including making regular updates
that are required by law and/or cal-
culated via a formula prescribed by
law, removal of obsolete provisions,
and consolidation of related provi-
sions), to the Board’s rules, regula-
tions, orders, and other records of
Board action.

(5) Procedural motions in administrative
cases pending before the Board. To grant
or deny procedural motions arising
after an administrative case has been
forwarded to the Board for final deci-
sion.

(b) Awailability of information—(1)
Freedom of Information Act requests. To
make available, upon request, informa-
tion in Board records and consider re-
quests for confidential treatment of in-
formation in Board records under the
Freedom of Information Act (b U.S.C.
5562) and under the Board’s Rules Re-
garding Availability of Information (12
CFR part 261).

(2) Review of denial of access to Board
records; Freedom of Information Act and
Privacy Act. To review and determine
an appeal of denial of access to Board
records under the Freedom of Informa-
tion Act (6 U.S.C. 552), the Privacy Act
(6 U.S.C. 552a), and the Board’s rules
regarding such access (12 CFR parts 261
and 261a, respectively).

(38) File reports of rulemakings with
Congress and the Government Account-
ability Office. To file reports of
rulemakings with Congress and the
Government Accountability Office pur-
suant to the Congressional Review Act
(5 U.S.C. 801 et seq.).

(c) Bank holding companies; savings
and loan holding companies; change in
bank control;, mergers—(1) Reports on
competitive factors in bank mergers. To
furnish reports on competitive factors

12 CFR Ch. Il (1-1-24 Edition)

involved in a bank merger to the
Comptroller of the Currency and the
Federal Deposit Insurance Corporation
under the provisions of the Federal De-
posit Insurance Act (12 U.S.C. 1828(c));
the Bank Holding Company Act (12
U.S.C. 1842(a), 1843(c)(8) and (j)); the
Bank Service Company Act (12 U.S.C.
1865(a) and (b)); the Change in Bank
Control Act (12 U.S.C. 1817(j)); and the
Federal Reserve Act (12 U.S.C. 321 et
seq., 601-604a, 611 et seq.).

(2) Reserve Bank director interlocks. To
take actions the Reserve Bank could
take except for the fact that the Re-
serve Bank may not act because a di-
rector, senior officer, or principal
shareholder of any bank holding com-
pany, bank, savings and loan holding
company, or company involved in the
transaction is a director of that Re-
serve Bank or branch of the Reserve
Bank.

(3) [Reserved]

(4) Savings and loan holding companies.
(i) To approve the establishment of a
mutual holding company or a sub-
sidiary holding company of a mutual
holding company pursuant to section
10(0) of the Home Owners’ Loan Act (12
U.S.C. 1467a(0)) and §§239.3 and 239.11 of
Regulation MM (12 CFR 239.3 and
239.11), including issuing a charter, if
the following conditions are met:

(A) The appropriate Reserve Bank
and relevant divisions of the Board rec-
ommend approval; and

(B) No significant policy issue is
raised on which the Board has not ex-
pressed its view.

(ii) To grant a request to deregister
as a savings and loan holding company
pursuant to section 10(b)(6) of the
Home Owners’ Loan Act (12 U.S.C.
1467a(b)(6)) and §238.4(d) of Regulation
LL (12 CFR 238.4(d)).

(d) International banking—(1) Acquisi-
tion of foreign company or U.S. company
financing exports. To grant, under sec-
tions 25 and 25A of the Federal Reserve
Act (12 U.S.C. 601 and 604, and 611 et
seq.) and section 4(c)(13) of the Bank
Holding Company Act (@12 TU.S.C.
1843(c)(13)) and the Board’s Regulations
K and Y (12 CFR parts 211 and 225), spe-
cific consent to the acquisition, either
directly or indirectly, by a member
bank, an Edge corporation, an agree-
ment corporation, or a bank holding
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company, of stock of a company char-
tered under the laws of a foreign coun-
try or a company chartered under the
laws of a State of the United States
that is organized and operated for the
purpose of financing exports from the
United States, and to approve any such
acquisition that may exceed the limi-
tations of section 25A of the Federal
Reserve Act (12 U.S.C. 61la, 615(c), and
619) based on the company’s capital and
surplus, if all of the conditions in para-
graphs (d)(1)(i) through (iii) of this sec-
tion are met:

(i) The appropriate Reserve Bank and
all relevant divisions of the Board’s
staff recommend approval;

(ii) No significant policy issue is
raised on which the Board has not ex-
pressed its view;

(iii) The acquisition does not result,
either directly or indirectly, in the
bank, corporation, or bank holding
company acquiring effective control of
the company, except that this condi-
tion need not be met if:

(A) The company is to perform nomi-
nee, fiduciary, or other services inci-
dental to the activities of a foreign
branch or affiliate of the bank holding
company, or corporation; or

(B) The stock is being acquired from
the parent bank, parent bank holding
company, subsidiary Edge corporation,
or subsidiary agreement corporation,
as the case may be, and the selling en-
tity holds the stock with the consent
of the Board pursuant to Regulation K
or Y (12 CFR parts 211 or 225), as appli-
cable.

(2) [Reserved]

(e) Member banks—(1) Waiver of pen-
alty for early withdrawals of time depos-
its. To permit depository institutions
to waive the penalty for early with-
drawal of time deposits under section
19(j) of the Federal Reserve Act (12
U.S.C. 371b) and §204.2 of Regulation D
(12 CFR 204.2) if the following condi-
tions are met:

(i) The President declares an area of
major disaster or emergency area pur-
suant to section 301 of the Disaster Re-
lief Act of 1974 (42 U.S.C. 5141);

(ii) The waiver is limited to deposi-
tors suffering disaster or emergency re-
lated losses in the officially designated
area; and

§265.6

(iii) The appropriate Reserve Bank
and all relevant divisions of the
Board’s staff recommend approval.

(2) [Reserved]

(f) Location of institution. To deter-
mine the Federal Reserve District in
which an institution is located pursu-
ant to §204.3(2)(2) of Regulation D (12
CFR 204.3(2)(2)) or §209.2(c) of Regula-
tion I (12 CFR 209.2(c)) if:

(1) The relevant Federal Reserve
Banks and the institution agree on the
specific Reserve Bank in which the in-
stitution should hold stock or with
which the institution should maintain
reserve balances; and

(2) The agreed-upon location does not
raise any significant policy issues.

§265.6 Functions delegated to the Gen-
eral Counsel.

The General Counsel (or the General
Counsel’s delegatee) is authorized:

(a) Procedure—(1) Reconsideration of
Board action. Pursuant to §262.3(k) of
the Board’s Rules of Procedure (12 CFR
262.3(k)) to determine whether or not
to grant a request for reconsideration
or whether to deny a request for stay of
the effective date of any action taken
by the Board with respect to an action
as provided in that part.

(2) Public meetings. To order, after
consulting with the directors of other
interested divisions of the Board and
the appropriate Reserve Bank, that a
public meeting or other proceeding be
held in accordance with §262.25 of the
Board’s Rules of Procedure (12 CFR
262.25), in connection with any applica-
tion or notice filed with the Board, and
to designate the presiding officer in the
proceeding under terms and conditions
the General Counsel deems appro-
priate.

(38) Designation of Board counsel for
hearings. To designate Board staff at-
torneys as Board counsel in any pro-
ceeding ordered by the Board in accord-
ance with §263.6 of the Board’s Rules of
Practice for Hearings (12 CFR 263.6).

(b) Availability of Information—(1)
Board records. To make available infor-
mation of the Board of the nature and
in the circumstances described in the
Board’s Rules Regarding Availability
of Information (12 CFR part 261).

(2) Disclosure to foreign authorities. To
make the determinations required for
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disclosure of information to a foreign
bank regulatory or supervisory author-
ity, and to obtain, to the extent nec-
essary, the agreement of such author-
ity to maintain the confidentiality of
such information to the extent possible
under applicable law.

(3) Assistance to foreign authorities. To
approve requests for assistance from
any foreign bank regulatory or super-
visory authority that is conducting an
investigation regarding violations of
any law or regulation relating to bank-
ing matters or currency transactions
administered or enforced by such au-
thority, and to make the determina-
tions required for any investigation or
collection of information and evidence
pertinent to such request. In deciding
whether to approve requests for assist-
ance under this paragraph (b)(3), the
General Counsel shall consider:

(i) Whether the requesting authority
has agreed to provide reciprocal assist-
ance with respect to banking matters
within the jurisdiction of any appro-
priate Federal banking agency;

(ii) Whether compliance with the re-
quest would prejudice the public inter-
est of the United States; and

(iii) Whether the request is con-
sistent with the requirement that the
Board conduct any such investigation
in compliance with the laws of the
United States and the policies and pro-
cedures of the Board.

(c) Bank holding companies; savings
and loan holding companies; change in
bank control; mergers—(1) Control deter-
minations under section 4(c)(8) of the
Bank Holding Company Act. To deter-
mine, or issue an order for a hearing to
determine, whether a company engaged
in financial, fiduciary, or insurance ac-
tivities falls within the exemption in
section 4(c)(8) of the Bank Holding
Company Act (12 U.S.C. 1843(c)(8)), per-
mitting retention or acquisition of con-
trol thereof by a bank holding com-
pany.

(2) Data processing. In consultation
with the Director of the Division of Su-
pervision and Regulation, to review
and act on requests for permission by
bank holding companies to administer
the 49 percent revenue limit on non-
financial data processing activities on
a business-line or multiple-entity basis
in appropriate circumstances under

12 CFR Ch. Il (1-1-24 Edition)

§225.28(b)(14)(ii) of Regulation Y (12
CFR 225.28(b)(14)(ii)).

(3) Notices under the Change in Bank
Control Act. To revoke acceptance of
and return as incomplete a notice filed
under the Change in Bank Control Act
(12 U.S.C. 1817(j)) or to extend the time
during which action must be taken on
a notice where the General Counsel de-
termines, with the concurrence of the
Director of the Division of Supervision
and Regulation, that the notice is ma-
terially incomplete under that Act or
Regulation Y (12 CFR part 225), or con-
tains material information that is sub-
stantially inaccurate.

(d) Management interlocks—(1) General
eremptions. After consultation with the
Director of the Division of Supervision
and Regulation, to grant exceptions
from the prohibitions of Regulation L
(12 CFR part 212) or subpart J of Regu-
lation LL (12 CFR part 238 subpart J)
under the general exemption of section
212.6 of Regulation L (12 CFR 212.6) or
section 238.96 of Regulation LLL (12 CFR
238.96).

(2) Legacy management interlocks.
After consultation with the Director of
the Division of Supervision and Regu-
lation, to approve a request to extend a
management interlock  permissible
under section 206 of the Depository In-
stitution Management Interlocks Act
(12 U.S.C. 3205).

(e) Enforcement actions. With the con-
currence of the Director of the Division
of Supervision and Regulation:

(1) To enter into a cease-and-desist
order, removal and prohibition order,
or civil money penalty assessment
order with a bank holding company or
any nonbanking subsidiary thereof,
with a State member bank, with a sav-
ings and loan holding company, or with
any other person or entity subject to
the Board’s jurisdiction under section
8(b) or (e) of the Federal Deposit Insur-
ance Act (12 U.S.C. 1818(b) or (e)), when
the order has been consented to by the
institution or individual subject to the
order; or to issue a notice suspending
or prohibiting an institution-affiliated
party under section 8(g) of the Federal
Deposit Insurance Act (12 TU.S.C.
1818(g)) when the notice has been con-
sented to by the individual subject to
the notice;
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(2) To stay, modify, terminate, or
suspend an order or notice issued pur-
suant to paragraph (e)(1) of this sec-
tion.

(3) To grant consent to a person sub-
ject to an order of removal and/or pro-
hibition or suspension notice or order
issued by the Board or other Federal fi-
nancial institutions regulatory agency
to become an institution-affiliated
party of, to otherwise participate in
the conduct of the affairs of, or to take
an action with respect to any voting
rights in, any Board-supervised institu-
tion or entity.

(4) To take, or authorize designated
persons to take actions permitted
under 12 U.S.C. 1818(n), 1820(c), and 12
U.S.C. 1844(f), including administering
oaths and affirmations, taking deposi-
tions, and issuing, revoking, quashing,
or modifying subpoenas duces tecum.

(f) International banking—(1) After-
the-fact applications. With the concur-
rence of the Director of the Division of
Supervision and Regulation, to grant a
request by a foreign bank to establish
a branch, agency, commercial lending
company, or representative office
through certain acquisitions, mergers,
consolidations, or similar transactions,
in conjunction with which:

(i) The foreign bank would be re-
quired to file an after-the-fact applica-
tion for the Board’s approval under
§211.24(a)(6) of Regulation K (12 CFR
211.24(a)(6)); or

(ii) The General Counsel may waive
the requirement for an after-the-fact
application if:

(A) The surviving foreign bank com-
mits to wind down the U.S. operations
of the acquired foreign bank; and

(B) The merger or consolidation
raises no significant policy or super-
visory issues.

(2) To modify the requirement that a
foreign bank that has submitted an ap-
plication or notice to establish a
branch, agency, commercial lending
company, or representative office pur-
suant to §211.24(a) of Regulation K (12
CFR 211.24(a)) shall publish notice of
the application or notice in a news-
paper of general circulation in the
community in which the applicant or
notificant proposes to engage in busi-
ness, as provided in §211.24(b)(2) of Reg-
ulation K (12 CFR 211.24(b)(2)).

§265.6

(3) With the concurrence of the Direc-
tor of the Division of Supervision and
Regulation, to grant a request for an
exemption under section 4(c)(9) of the
Bank Holding Company Act (12 U.S.C.
1843(c)(9)), provided that the request
raises no significant policy or super-
visory issues that the Board has not al-
ready considered.

(4) To return applications and notices
filed under the International Banking
Act for informational deficits.

(5) To determine that an entity quali-
fies as a ‘‘special-purpose foreign gov-
ernment-owned bank” for purposes of
§211.24(d)(3) of Regulation K (12 CFR
211.24(d)(3)).

(g) Conflicts of interest waivers. To
issue individual conflicts of interest
waivers under 18 U.S.C. 208(b)(1) to em-
ployees and officials other than Board
members.

(h) Deregistration requests. With the
concurrence of the Director of the Divi-
sion of Supervision and Regulation, to
determine, pursuant to section
10(a)(1)(D)(ii) of the Home Owners’
Loan Act (12 U.S.C. 1467a(a)(1)(D)(ii)),
that a company is not a savings and
loan holding company by virtue of its
control of a savings association that
functions solely in a trust or fiduciary
capacity as described in section
2(c)(2)(D) of the Bank Holding Com-
pany Act (12 U.S.C. 1841(c)(2)(D)), where
no significant legal, policy, or super-
visory issues are raised by the specific
proposal.

(1) Small entity compliance guides. In
consultation with the director of any
other division responsible for drafting
the associated rule, as appropriate, to
approve and publish small entity com-
pliance guides in accordance with sec-
tion 212 of the Small Business Regu-
latory Enforcement Fairness Act of
1996 (5 U.S.C. 601 note).

(j) Internal debt conversion triggers. In
consultation with the Director of the
Division of Supervision and Regula-
tion, to approve contractual language
(‘‘conversion trigger’) required to be
included in the eligible internal debt
securities (‘‘eligible long-term debt”’)
issued pursuant to the Board’s total
loss-absorbing capacity rule (‘“TLAC
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Rule”) by the U.S. intermediate hold-
ing companies of foreign global sys-
temically important banking organiza-
tions required to be formed under 12
CFR 252.153(a) (‘‘Covered IHCs”), to the
extent that such language does not
raise any significant legal, policy, or
supervisory concerns. The authority
delegated to the General Counsel in
consultation with the Director of the
Division of Supervision and Regulation
to approve conversion triggers is lim-
ited to requests that meet the fol-
lowing criteria:

(1) The conversion trigger does not
include any conditions for triggering
the conversion other than the issuance
of an internal debt conversion order by
the Board;

(2) The instruments governing the
long-term debt and related documents
mitigate any impediments to conver-
sion of the long-term debt into equity
capital;

(3) The conversion trigger provides
for the conversion of the long-term
debt into common equity tier 1 capital;

(4) The conversion trigger requires
the conversion of long-term debt in the
amount specified by the Board’s inter-
nal debt conversion order; and

(5) Upon conversion of long-term debt
pursuant to the conversion trigger, the
converted long-term debt would no
longer remain outstanding as a liabil-
ity of the Covered IHC.

(k) Section 19 of the Federal Deposit In-
surance Act. With the concurrence of
the Director of the Division of Super-
vision and Regulation, to approve or
disapprove requests under section 19 of
the Federal Deposit Insurance Act (12
U.S.C. 1829) where no significant legal,
policy or supervisory issues are raised
by the specific proposal.

[87 FR 54003, Sept. 1, 2022, as amended at 88
FR 80109, Nov. 17, 2023]

§265.7 Functions delegated to the Di-
rector of the Division of Super-
vision and Regulation.

The Director of the Division of Su-
pervision and Regulation (or the Direc-
tor’s delegatee) is authorized:

(a) Procedure—(1) Cease and desist or-
ders. To refuse, with the prior concur-
rence of the appropriate Reserve Bank
and the General Counsel, an applica-
tion to the Board to stay, modify, ter-

12 CFR Ch. Il (1-1-24 Edition)

minate, or set aside any effective cease
and desist order previously issued by
the Board under section 8(b) of the Fed-
eral Deposit Insurance Act (12 U.S.C.
1818(b)), or any written agreement be-
tween the Board or the Reserve Bank
and a bank holding company or any
nonbanking subsidiary thereof, a sav-
ings and loan holding company or any
nondepository subsidiary thereof, or a
State member bank.

(2) Modification of commitments or con-
ditions. To grant or deny requests for
modifying, including extending the
time for, performing a commitment or
condition relied on by the Board or its
delegatee in taking any action under
the Bank Holding Company Act, the
Home Owners’ Loan Act, section 18(c)
of the Federal Deposit Insurance Act,
the Change in Bank Control Act, the
Federal Reserve Act, the International
Banking Act, or the Dodd-Frank Wall
Street Reform and Consumer Protec-
tion Act. In acting on such requests,
the Director may take into account
changed circumstances and good faith
efforts to fulfill the commitments or
conditions, and shall consult with the
directors of other interested divisions
where appropriate. The Director may
not take any action that would be in-
consistent with or result in an evasion
of the provisions of the Board’s origi-
nal action.

(38) Processing extensions. With the
concurrence of the General Counsel, to
extend the processing periods for the
following applications and notices:

(i) The 60-day processing period for
an acquisition of a bank or bank hold-
ing company filed under section 3 of
the Bank Holding Company Act (12
U.S.C. 1842), pursuant to §225.15(d)(2) of
Regulation Y (12 CFR 225.15(d)(2)):

(ii) The 60-day processing period for a
nonbanking proposal filed under sec-
tion 4 of the Bank Holding Company
Act (12 U.S.C. 1843), pursuant to:

(A) Section 225.24(d)(2) of Regulation
Y (12 CFR 225.24(d)(2)); and

(B) Section 4(j)(1)(C) of the Bank
Holding Company Act (@12 TU.S.C.
1843(j)(1)(C)) and §225.24(d)(3) of Regula-
tion Y (12 CFR 225.24(d)(3)):

(iii) The 60-day processing period for
an acquisition of a savings association
or savings and loan holding company
filed under section 10(e) of the Home
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Owners’ Loan Act (12 U.S.C. 1467a(e)),
pursuant to §238.14(g)(2) of Regulation
LL (12 CFR 238.14(g)(2)):

(iv) The 60-day processing period for
a nonbanking proposal filed under sec-
tion 10(c) of the Home Owners’ Loan
Act (12 U.S.C. 1467a(c)), pursuant to:

(A) Section 238.53(f)(2) of Regulation
LL (12 CFR 238.53(f)(2)); and

(B) Section 238.53(f)(3) of Regulation
LL (12 CFR 238.53(f)(3)); and

(v) For an additional 180 days, the
180-day period within which final Board
action is required on an application
pursuant to section 7(d) of the Inter-
national Banking Act (12 TU.S.C.
3105(d)).

(4) Notice of insufficient capital. To
issue, with the concurrence of the Gen-
eral Counsel, a notice that a State
member bank, bank holding company,
or savings and loan holding company
has insufficient capital and which di-
rects the bank or company to file with
its regional Reserve Bank a capital im-
provement plan under subpart E of the
Board’s Rules of Practice for Hearings
(12 CFR part 263, subpart E).

(5) Obtaining possession or control of
securities; extending time period. To ap-
prove, under section 403.5(g) of the
Treasury Department regulations (17
CFR 403.5) implementing the Govern-
ment Securities Act of 1986, as amend-
ed (Pub. L. 95-571), the application of a
member bank, a State branch or agen-
cy of a foreign bank, a foreign bank, or
a commercial lending company owned
or controlled by a foreign bank, to ex-
tend for one or more limited periods
commensurate with the circumstances
the 30-day time period specified in 17
CFR 403.5(c)(1)(iii), provided that the
Director of the Division of Supervision
and Regulation is satisfied that the ap-
plicant is acting in good faith and that
exceptional circumstances warrant
such action.

(b) Availability of information—(1) Con-
fidential supervisory information. To
make available information of the
Board of the nature and in the cir-
cumstances described in §261.22 of the
Board’s Rules Regarding Availability
of Information (12 CFR 261.22).

(2) Freedom of Information Act; avail-
ability of information. To make avail-
able, under the Board’s Rules Regard-
ing Availability of Information (12 CFR

§265.7

part 261), reports and other informa-
tion of the Board acquired pursuant to
the Board’s Regulations G, T, U, and X
(12 CFR parts 207, 220, 221, 224) of the
nature and in circumstances described
in §261.15(a)(4) and (8) of these rules.

(c) Bank holding companies; savings
and loan holding companies; financial
holding companies, change in bank con-
trol; mergers—(1) Bank holding company
and savings and loan holding company
registration forms and annual reports. To
promulgate registration forms and an-
nual reports and other forms for use in
connection with the Bank Holding
Company Act and the Home Owners’
Loan Act, after receiving clearance
from the Office of Management and
Budget (where necessary), under sec-
tion 5 of the Bank Holding Company
Act (12 U.S.C. 1844) or section 10 of the
Home Owners’ Loan Act (12 U.S.C.
1467a), and in accordance with 5 U.S.C.
553.

(2) Emergency action. To take actions
the Reserve Bank could take under this
part at §265.20(c)(2)(ii) if immediate or
expeditious action is required to avert
failure of a bank or savings association
or because of an emergency pursuant
to sections 3(a) and 4(c)(8) of the Bank
Holding Company Act (12 U.S.C.
1842(a), 1843(c)(8)), section 10(c) of the
Home Owners’ Loan Act (12 U.S.C.
1467a(c)), or the Change in Bank Con-
trol Act (12 U.S.C. 1817(j)).

(3) Waiver of notice. To waive, dis-
pense with, modify or excuse the fail-
ure to comply with the requirement for
publication and solicitation of public
comment regarding a notice filed under
the Change in Bank Control Act (12
U.S.C. 1817(j)), with the concurrence of
the General Counsel, provided a writ-
ten finding is made that such disclo-
sure would seriously threaten the safe-
ty or soundness of a bank holding com-
pany, savings and loan holding com-
pany, or a bank.

(4) Notices for addition or change of di-
rectors or officers. Under section 914(a)
of the Financial Institutions Reform,
Recovery, and Enforcement Act of 1989
(12 U.S.C. 1831i) and subpart H of Regu-
lation Y (12 CFR part 225, subpart H) or
subpart H of Regulation LL (12 CFR
part 238, subpart H), provided that no
senior officer or director or proposed
senior officer or director of the
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notificant is also a director of the Re-
serve Bank or a branch of the Reserve
Bank:

(i) To determine the informational
sufficiency of notices filed pursuant to
§225.72 of Regulation Y (12 CFR 225.72)
or §238.73 of Regulation LL (12 CFR
238.73); and

(ii) To waive the prior notice require-
ments of that section.

(5) ERISA violations. To provide the
Department of Labor written notifica-
tion of possible significant violations
of the Employee Retirement Income
Security Act (ERISA) (29 U.S.C. 1001 et
seq.) by bank holding companies or sav-
ings and loan holding companies, in ac-
cordance with section 3004(b) of ERISA
(29 U.S.C. 1204(b)) and the Interagency
Agreement adopted to implement its
provisions.

(6) Appraisal not required. To deter-
mine pursuant to 12 CFR 225.63(a)(13)
that the services of an appraiser are
not necessary in order to protect Fed-
eral financial and public policy inter-
ests in real estate-related financial
transactions or to protect the safety
and soundness of an institution.

() Financial holding company correc-
tive action agreements. With the concur-
rence of the General Counsel, to au-
thorize a financial holding company, or
a foreign bank that has elected to be
treated as a financial holding company,
that is subject to section 4(m) of the
Bank Holding Company Act (12 U.S.C.
1843(m)):

(i) To acquire shares of a company
pursuant to authority in section 4(k) of
the Bank Holding Company Act (12
U.S.C. 1843(k)) in order to continue to
engage in the following categories of
existing activities which require recur-
ring transactions in the ordinary
course:

(A) Merchant banking,

(B) Underwriting dealing in, or mak-
ing a market in securities;

(C) Sponsoring, organizing, and man-
aging customer-driven investment
funds; and

(D) Hedging risks incurred in ongoing
permissible activities;

(ii) To extend the time within which
a financial holding company must exe-
cute a corrective agreement under sec-
tion 4(m) of the Bank Holding Com-
pany Act (12 U.S.C. 1843(m));

12 CFR Ch. Il (1-1-24 Edition)

(iii) To extend the time limits in, or
otherwise modify, corrective agree-
ments under section 4(m) of the Bank
Holding Company Act (@12 TU.S.C.
1843(m));

(iv) To determine not to make public
any corrective agreement under sec-
tion 4(m) of the Bank Holding Com-
pany Act (12 U.S.C. 1843(m)); and

(v) To acquire shares or assets pursu-
ant to section 4(k) of the Bank Holding
Company Act (12 U.S.C. 1843(k)) with-
out prior Board approval up to the fol-
lowing thresholds:

(A) $25 million in consideration for a
single transaction;

(B) $125 million in consideration over
the past 12 months; and

(C) $400 million in consideration over
the entire period the financial holding
company is subject to the agreement
required by section 4(m) of the Bank
Holding Company Act (@12 TU.S.C.
1843(m)).

(8) Complementary physical commodity
trading activities. With the concurrence
of the General Counsel, to approve re-
quests by financial holding companies
to engage in complementary physical
commodity trading activities, pursuant
to section 4(k)(1)(B) of the Bank Hold-
ing Company Act 12 U.S.C.
1843(k)(1)(B)), as an activity that is
complementary to permissible com-
modity derivatives activities, provided
that the proposal meets the conditions
imposed by the Board approving pre-
vious requests and the proposal does
not raise any significant legal, policy,
or supervisory issues.

(9) Extension of merchant banking in-
vestment holding periods. With the con-
currence of the General Counsel, to ap-
prove requests by financial holding
companies to hold merchant banking
investments beyond the standard time
periods established in §225.172(b)(4) of
Regulation Y (12 CFR 225.172(b)(4)),
where no significant legal, policy, or
supervisory issues are raised by the
specific request.

(10) Single-counterparty credit limits
rule exemptions. With the concurrence
of the General Counsel, to act on ex-
emption requests under section 165(e)
of the Dodd-Frank Wall Street Reform
and Consumer Protection Act (12
U.S.C. 5365(e)) and subparts H and Q of
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Regulation YY (12 CFR part 252, sub-
parts H and Q) where no significant
legal, policy, or supervisory issues are
raised.

(11) Stress tests. (i) Jointly with the
Director of the Division of Financial
Stability, with the concurrence of the
Chair of the Board’s Committee on Su-
pervision and Regulation:

(A) To develop and issue scenarios,
including, but not limited to, the base-
line scenario and the severely adverse
scenario, that the Board would use to
conduct analyses under §238.132 of Reg-
ulation LL (12 CFR 238.132) or §252.44 of
Regulation YY (12 CFR 252.44) and that
a company would use to conduct its
stress tests under §238.143 of Regula-
tion LL (12 CFR 238.143) or §252.14 or
§252.54 of Regulation YY (12 CFR 252.14
or 252.54), as appropriate, provided that
no significant policy issues are raised;
and

(B) To develop and issue additional
scenarios or additional components for
use in the severely adverse scenario
under §§238.132(b) and 238.143(b)(2) and
(3) of Regulation LL (12 CFR 238.132(b)
and 238.143(b)(2) and (b)(3)), and
§§252.14(b)(2) and (3), 252.44(b), and
252.54(b)(2) and (b)(3) of Regulation YY
(12 CFR 252.14(b)(2) and (3), 252.44(b),
and 252.54(b)(2) and (3)), that the Board
would use to conduct analyses under
§238.132 of Regulation LL (12 CFR
238.132) or §252.44 of Regulation YY (12
CFR 225.44) and that a company would
use to conduct its stress tests under
§238.143 of Regulation LL (12 CFR
238.143) or §252.14 or §252.54 of Regula-
tion YY (12 CFR 252.14 or 252.54), as ap-
propriate, provided that no significant
policy issues are raised;

(ii) With the concurrence of the Chair
of the Committee on Supervision and
Regulation:

(A) After consultation with the
Board, to convey to a company the
summary of the results of the Board’s
analyses of the company under §238.134
of Regulation LL (12 CFR 238.134) or
§252.46 of Regulation YY (12 CFR
252.46);

(B) After consultation with the Board
and the Director of the Division of Fi-
nancial Stability, to determine the
content and timing of the public dis-
closure of the results of the Board’s
analyses of a company under §238.134 of

§265.7

Regulation LL (12 CFR 238.134) or
§252.46 of Regulation YY (12 CFR
252.46);

(C) To determine any appropriate up-
dates to a company’s resolution plan
based on the results of the Board’s
analyses of the company under §252.47
of Regulation YY (12 CFR 252.47); and

(D) To require a company to include
one or more additional components in
its severely adverse scenario in its
stress test based on the company’s fi-
nancial condition, size, complexity,
risk profile, scope of operations, or ac-
tivities, or risks to the U.S. economy
pursuant to §238.143(b)(2) of Regulation
LL (12 CFR 238.143(b)(2)) and
§§252.14(b)(2) and 252.54(b)(2) of Regula-
tion YY (12 CFR 252.14(b)(2) and
252.54(0)(2));

(iii) After consultation with the
Chair of the Committee on Supervision
and Regulation:

(A) To evaluate whether a company
has the capital necessary to absorb
losses and continue its operation under
baseline and severely adverse sce-
narios, and any additional scenarios,
under §238.134 of Regulation LL (12
CFR 238.134) or §252.46 of Regulation
YY (12 CFR 252.46);

(B) To conduct annual analyses of a
company under §238.132 of Regulation
LL (12 CFR 238.132) or §252.44 of Regula-
tion YY (12 CFR 252.44); and

(C) To require a company with sig-
nificant trading activity, as specified
in the Capital Assessments and Stress
Testing report (FR Y-14), or a sub-
sidiary of such company, to include a
trading and counterparty component in
its severely adverse scenario in its
stress test pursuant to §238.143(b)(2) of
Regulation LL (12 CFR 238.143(b)(2))
and §§252.14(b)(2) and 252.54(b)(2) of Reg-
ulation YY (12 CFR 252.14(b)(2) and
252.54(0)(2));

(iv) In consultation with the General
Counsel, to respond to a company’s re-
quest for reconsideration that the com-
pany is required to include one or more
additional components in its severely
adverse scenario, including a trading or
counterparty component, or to use one
or more additional scenarios under
§238.143(b)(4) of Regulation LL (12 CFR
238.143(b)(4)) and §§252.14(b)(4) and
252.54(b)(4) of Regulation YY (12 CFR
252.14(b)(4) and 252.54(b)(4)); and
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(v) The Director of the Division of
Supervision and Regulation is also au-
thorized to:

(A) Notify a company of the deter-
mination that the company is required
to include one or more additional com-
ponents in its severely adverse sce-
nario, including a trading or
counterparty component, or to use one
or more additional scenarios under
§238.143(b)(4) of Regulation LL (12 CFR
238.143(b)(4)) and §§252.14(b)(4) and
252.54(b)(4) of Regulation YY (12 CFR
252.14(b)(4) and 252.54(b)(4));

(B) Coordinate with the appropriate
primary financial regulatory agencies
in conducting the analyses under
§238.132 of Regulation LL (12 CFR
238.132) or §252.44 of Regulation YY (12
CFR 252.44);

(C) Provide the as-of date of any sce-
narios, additional scenarios, additional
components, and the relevant data
under §238.143(b) of Regulation LL (12
CFR 238.143(b)), or §252.14(b) or
§252.54(b) of Regulation YY (12 CFR
252.14(b) or 252.54(b)), as appropriate;

(D) Extend (and in the case of
nonbank financial companies super-
vised by the Board or savings and loan
holding companies, accelerate) the
compliance date for companies under
§238.131 or §238.142 of Regulation LL (12
CFR 238.131 or 238.142), or §252.13,
§252.43, or §252.563 of Regulation YY (12
CFR 252.13, 252.43, or 252.53), as appro-
priate;

(E) Extend any or all of the following
time periods:

(I) The time period by which a com-
pany must conduct its stress test or
the as-of date of the data under
§238.143(a) of Regulation LL (12 CFR
238.143(a)), or §252.14(a) or §252.54(a) of
Regulation YY (12 CFR 252.14(a) or
2562.54(a)), as appropriate;

(2) The time period by which a com-
pany must file a report to the Board
under §238.145(a) of Regulation LL (12
CFR 238.145(a)), or §252.16(a) or
§252.57(a) of Regulation YY (12 CFR
2562.16(a) or 252.57(a)), as appropriate;
and

(3) The time period by which a com-
pany must disclose a summary of re-
sults of its stress tests under §238.146 of
Regulation LL (12 CFR 238.146), or
§252.17 or §252.58 of Regulation YY (12
CFR 252.17 or 252.58), as appropriate;

12 CFR Ch. Il (1-1-24 Edition)

(F) Require a company to submit ad-
ditional information on a consolidated
basis pursuant to §238.133 of Regulation
LL (12 CFR 238.133) or §252.45 of Regula-
tion YY (12 CFR 252.45) that the Direc-
tor determines necessary to ensure
that the Board has sufficient informa-
tion to conduct its analysis under
§238.132 of Regulation LL (12 CFR
238.132) or §252.44 of Regulation YY (12
CFR 252.44) or as necessary to project a
company’s pro forma financial condi-
tion;

(G) Require a company to submit ad-
ditional information under §238.145 of
Regulation LL (12 CFR 238.145), or
§252.16 or §252.57 of Regulation YY (12
CFR 252.16 or 252.57), as appropriate;
and

(H) Determine that disclosures made
by a bank holding company do not ade-
quately capture the potential impact of
scenarios on the capital of a State
member bank pursuant to §252.17 of
Regulation YY (12 CFR 252.17) and re-
quire that the State member bank
make the same disclosure as required
for State member banks that are not
subsidiaries of bank holding compa-
nies.

(12) Volcker Rule conformance period
extensions. With the concurrence of the
General Counsel, to approve (but not
deny) a request by a new banking enti-
ty for an extension of time to conform
its activities and investments to the
requirements of section 13 of the Bank
Holding Company Act and its imple-
menting regulations, pursuant to
§225.181(a)(3) of Regulation Y (12 CFR
225.181(a)(3)), provided that the ap-
proval criteria thereunder are met and
the request raises no significant policy
or supervisory issues.

(d) International banking—(1) Foreign
bank reports. To require submission of a
report of condition respecting any for-
eign bank in which a member bank
holds stock acquired under §211.8(b) of
Regulation K (12 CFR 211.8(b)), pursu-
ant to section 25 of the Federal Reserve
Act (12 U.S.C. 602).

(2) Edge corporation reports. To re-
quire submission and publication of re-
ports by an Edge corporation under
section 25A of the Federal Reserve Act
(12 U.S.C. 625).
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(3) International banking matters. With
the concurrence of the General Coun-
sel, to approve applications, notices,
exemption requests, waivers and sus-
pensions, and other related matters
under Regulation K (12 CFR part 211),
where such matters do not raise any
significant legal, supervisory, or policy
issues.

(4) Allocated transfer risk reserves. To
determine the need for establishing and
the amount of any allocated transfer
risk reserve against specific inter-
national assets, and notify the banking
institutions of the determination and
the amount of the reserve and whether
the reserve may be reduced under sub-
part D of Regulation K (12 CFR part
211, subpart D).

(6) Conduct and coordination of exami-
nations. To authorize the conduct of ex-
aminations of the U.S. offices and af-
filiates of foreign banks as provided in
sections 7(c) and 10(c) of the Inter-
national Banking Act (12 U.S.C. 3105(c)
and 3107(c)), and, where appropriate, to
coordinate those examinations with ex-
aminations of the Office of the Comp-
troller of the Currency, the Federal De-
posit Insurance Corporation, and the
State entity that is authorized to su-
pervise or regulate a State branch,
State agency, commercial lending com-
pany, or representative office.

(6) Election by a foreign bank to be
treated as financial holding company.
With the concurrence of the General
Counsel, to determine that an election
by a foreign bank to become or to be
treated as a financial holding company
is effective, provided that:

(i) The foreign bank meets the cri-
teria for becoming or being treated as
a financial holding company; and

(ii) The election raised no significant
policy or supervisory issues.

(T) Enhanced prudential standards rule
for foreign banking organizations. (i)
With the concurrence of the Chair of
the Committee on Supervision and
Regulation and the General Counsel, to
grant or deny a request to permit a for-
eign banking organization to use an al-
ternative organizational structure or
not transfer its ownership interest in a
U.S. subsidiary to its intermediate
holding company under subpart O of
Regulation YY (12 CFR part 252, sub-
part O), subject, as appropriate, to any
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commitments or conditions, provided
that the request raises no significant
policy or supervisory issues.

(ii) In consultation with the General
Counsel, to:

(A) Commitments. Grant or deny re-
quests for modifying, including extend-
ing the time for, performing a commit-
ment or condition relied on by the
Board or its delegatee in taking any
action under subparts M through O of
Regulation YY (12 CFR part 252, sub-
parts M-0). In acting on such requests,
the Director may take into account
changed circumstances and good faith
efforts to fulfill the commitments or
conditions, and shall consult with the
directors of other interested divisions
where appropriate. The Director may
not take any action that would be in-
consistent with or result in an evasion
of the provisions of the Board’s origi-
nal action;

(B) Stress testing. (I) Determine that
an asset should not qualify as an eligi-
ble asset under §§252.146 and 252.158 of
Regulation YY (12 CFR 252.146 and
252.158);

(2) Determine that a foreign banking
organization or foreign savings and
loan holding company must meet the
additional standards, respectively,
under §238.162(b) of Regulation LL (12
CFR 238.162(b)) and §§252.146 and 252.158
of Regulation YY (12 CFR 252.146 and
252.158);

(3) Approve an enterprise-wide stress
test and determine that it meets the
stress test requirements under
§238.162(b) of Regulation LL (12 CFR
238.162(b)) and §§252.146 and 252.158 of
Regulation YY (252.146 and 252.158);

(4) Require the U.S. branches and
agencies of a foreign banking organiza-
tion and, if the foreign banking organi-
zation has not established a U.S. inter-
mediate holding company, any sub-
sidiary of the foreign banking organi-
zation, to maintain a liquidity buffer
or be subject to intragroup funding re-
strictions under §252.158(d)(3) of Regu-
lation YY (12 CFR 252.158(d)(3));

(C) Capital. Determine that a foreign
banking organization would meet or
exceed capital adequacy standards on a
consolidated basis that are consistent
with the Basel Capital Framework
were the foreign banking organization
subject to such standards under
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§§252.143(a)(2) and 252.154(a)(2) of Regu-
lation YY (12 CFR 252.143(a)(2) and
252.154(a)(2));

(D) Risk management. Approve an al-
ternative reporting structure for a U.S.
chief risk officer based on cir-
cumstances specific to the foreign
banking organization under
§§2562.144(c)(3)(iii) and 252.155(b)(3)(iii) of
Regulation YY (12 CFR 252.144(c)(3)(iii)
and 252.1565(b)(3)(iii));

(E) Liquidity. (I) Require a foreign
banking organization to calculate the
collateral positions for its combined
U.S. operations more frequently than
required under §252.156(g)(1)(i) of Regu-
lation YY (12 CFR 252.156(g)(1)(1));

(2) Require a foreign banking organi-
zation to perform stress testing more
frequently than is required under
§252.157(a)(2) of Regulation YY (12 CFR
252.157(a)(2)); and

(F) Additional information. Require a
foreign banking organization to pro-
vide additional information under

§§ 2562.147(a)(3), 252.153(a)(3) and
252.158(c)(2) of Regulation YY (12 CFR
252.147(a)(3), 252.153(a)(3) and

252.158(¢c)(2)), as appropriate.

(e) Member banks—(1) Membership cer-
tification to FDIC. To certify, under sec-
tion 4(b) of the Federal Deposit Insur-
ance Act (12 U.S.C. 1814(b)), to the Fed-
eral Deposit Insurance Corporation
that the factors specified in section 6 of
the Federal Deposit Insurance Act (12
U.S.C. 1816) were considered with re-
spect to the admission of a State-char-
tered bank to Federal Reserve member-
ship.

(2) Dollar exchange. To permit any
member bank to accept drafts or bill of
exchange drawn upon it for the purpose
of furnishing dollar exchange under
section 13(12) of the Federal Reserve
Act (12 U.S.C. 373).

(3) ERISA violations. To provide to the
Department of Labor written notifica-
tion of possible significant violations
of the Employee Retirement Income
Security Act (ERISA) (29 U.S.C. 1001 et
seq.) by member banks, in accordance
with section 3004(b) of ERISA (29 U.S.C.
1204(b)) and the Interagency Agreement
adopted to implement its provisions.

(4) Examiners. To select or approve
the appointment of Federal Reserve ex-
aminers, assistant examiners, and spe-
cial examiners for the purpose of mak-

12 CFR Ch. Il (1-1-24 Edition)

ing examinations for or by the direc-
tion of the Board under 12 U.S.C. 325,
338, 625, 1844(c), and 3105(c)(1).

(5) Capital stock reduction; branch ap-
plications; declaration of dividends; in-
vestment in bank premises. To exercise
the functions described in §§265.20(e)(5)
and (11) (reductions in capital and
early retirement of subordinated debt)
when the conditions specified in those
sections preclude a Reserve Bank from
acting on a member bank’s request for
action or when the Reserve Bank con-
cludes that it should not take action,
and to exercise the functions in
§265.20(e)(3), (4), and (7)) (approving
branch applications, declaration of
dividends, and investment in bank
premises) in cases in which the Reserve
Bank concludes that it should not take
action.

(6) Security devices. To exercise the
functions described in §265.20(e)(8) in
those cases in which the appropriate
Reserve Bank concludes that it should
not take action for good cause.

(7) Public welfare investments. (i) To
permit a State member bank to make a
public welfare investment in accord-
ance with section 9(23) of the Federal
Reserve Act (12 U.S.C. 338a) in any case
in which the appropriate Reserve Bank
does not have delegated authority to
act, unless the proposal does not sat-
isfy §208.22(b)(1) of Regulation H (12
CFR 208.22(b)(1)). In acting on such re-
quests, the Director shall consult with
the directors of other interested divi-
sions where appropriate; and

(ii) To determine, in connection with
acting on a proposal pursuant to dele-
gated authority as set forth in para-
graph (e)(7)(i) of this section, that the
aggregate amount of a State member
bank’s public welfare investments will
not pose a significant risk to the de-
posit insurance fund in accordance
with section 9(23) of the Federal Re-
serve Act (12 U.S.C. 338a).

(8) Prior approval for capital distribu-
tions. With the concurrence of the Vice
Chair for Supervision, to approve (but
not deny) a request to make a distribu-
tion pursuant to §217.303(g) of the
Board’s Regulation Q (12 CFR
217.303(g)).
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(9) Bank-affiliate transactions. With
the concurrence of the General Coun-
sel, to approve, or to make the req-
uisite findings for approval of, requests
for an exemption from the require-
ments of section 23A of the Federal Re-
serve Act (12 U.S.C. 371lc) and the
Board’s Regulation W (12 CFR part 223)
for the purchase of assets by a State
bank or other insured depository insti-
tution from an affiliate, provided that
the purchase of assets is:

(i) Part of a one-time corporate reor-
ganization;

(ii) Does not involve the purchase of
low-quality assets;

(iii) Is accompanied by a commit-
ment to repurchase any assets that
have become low quality within two
years of the transfer; and

(iv) Has been approved by the Federal
Deposit Insurance Corporation and the
institution’s appropriate Federal bank-
ing agency.

(f) Securities—(1) Registration state-
ments by member banks. Under section
12(g) of the Securities Exchange Act of
1934 (15 U.S.C. 781(2)):

(i) To accelerate the effective date of
a registration statement filed by a
member bank with respect to its secu-
rities;

(ii) To accelerate termination of the
registration of a security that is no
longer held of record by 300 persons;
and

(iii) To extend the time for filing a
registration statement by a member
bank.

(2) Ezemption from registration. To
issue notices with respect to applica-
tion by a State member bank for ex-
emption from registration under sec-
tion 12(h) of the Securities Exchange
Act of 1934 (15 U.S.C. 78I(h)).

(3) Accelerating registration of security
on national securities exchange. To ac-
celerate the effective date of an appli-
cation by a State member bank for reg-
istration of a security on a national se-
curities exchange under section 12(d) of
the Securities Exchange Act of 1934 (15
U.S.C. 781(d)).

(4) Unlisted trading in security of a
State member bank. To issue notices
with respect to an application by a na-
tional securities exchange for unlisted
trading privileges in a security of a
State member bank under section 12(f)
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of the Securities Exchange Act of 1934
(15 U.S.C. 78l(1)).

(5) Transfer agent registration; accel-
eration; withdrawal or cancellation. (1)
To accelerate, under section 17A(c)(2)
of the Securities Exchange Act of 1934,
as amended (15 U.S.C. 78a-1(c)(2)), the
effective date of a registration state-
ment for transfer agent activities filed
by a member bank or a subsidiary
thereof, a bank holding company or a
subsidiary thereof that is a bank as de-
fined in section 3(a)(6) of the Securities
Exchange Act of 1934 (15 TU.S.C.
78c(a)(6)) other than a bank specified in
clause (i) or (iii) of section 3(a)(34)(B) of
the Securities Exchange Act of 1934 (15
U.S.C. 78c(a)(34)(B)).

(ii) To withdraw or cancel, under sec-
tion 17A(c)(3)(C) of the Securities Ex-
change Act of 1934, as amended (15
U.S.C. T78qg-1(c)(4)(B)), the transfer
agent registration of a member bank or
a subsidiary thereof, a bank holding
company, or a subsidiary thereof that
is a bank as defined in section 3(a)(6) of
the Securities Exchange Act of 1934 (15
U.S.C. 78c(a)(6)) other than a bank
specified in clause (i) or (iii) of section
3(a)(34)(B) of the Securities Exchange
Act of 1934 (15 U.S.C. 78c(a)(34)(B)), that
has filed a written notice of withdrawal
with the Board or upon a finding that
such transfer agent is no longer in ex-
istence or has ceased to do business as
a transfer agent.

(6) Proxy solicitation; financial state-
ments. (i) To permit the mailing of
proxy and other soliciting materials by
a State member bank before the expi-
ration of the time prescribed therein
under §208.36 of Regulation H (12 CFR
208.36).

(ii) To permit the omission of finan-
cial statements from reports by a State
member bank, or to require other fi-
nancial statements in addition to, or in
substitution for, the statements re-
quired therein under §208.36 of Regula-
tion H (12 CFR 208.36).

(7)) Municipal securities dealers. Under
section 23 of the Securities Exchange
Act of 1934 (15 U.S.C. 78w).

(i) To grant or deny requests for
waiver of examination and waiting pe-
riod requirements for municipal securi-
ties principals and representatives
under Municipal Securities Rule-
making Board Rule G-3;
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(ii) To grant or deny requests for a
determination that a natural person or
municipal securities dealer subject to a
statutory disqualification is qualified
to act as a municipal securities rep-
resentative or dealer under Municipal
Securities Rulemaking Board Rule G—4;

(iii) To approve or disapprove clear-
ing arrangements under Municipal Se-
curities Rulemaking Board Rule G-8,
in connection with the administration
of these rules for municipal securities
dealers for which the Board is the ap-
propriate regulatory agency under sec-
tion 3(a)(34) of the Securities Exchange
Act of 1934 (15 U.S.C. 78c(a)(34)).

(8) Making reports available to SEC. To
make available, upon request, to the
Securities and Exchange Commission
reports of examination of transfer
agents, clearing agencies, and munic-
ipal securities dealers for which the
Board is the appropriate regulatory
agency for use by the Commission in
exercising its supervisory responsibil-
ities under the Act under section
17(c)(3) of the Securities Exchange Act
of 1934 (15 U.S.C. 78q(c)(3)).

(9) Issuing examination manuals, forms,
and other materials. To issue examina-
tion or inspection manuals, registra-
tion, report, agreement, and examina-
tion forms, guidelines, instructions,
and other similar materials for use in
administering sections 7, 8, 156B, and
17A(c) of the Securities Exchange Act
of 1934 (15 U.S.C. 78g, 78h, 780-4, and
78q-1(c)).

(10) Lists of OTC and foreign margin
stocks. To approve issuance of the lists
of OTC margin stocks and foreign mar-
gin stocks and add, omit, or remove
any stock in circumstances indicating
that such change is necessary or appro-
priate in the public interest under
§207.6(d) of Regulation G (12 CFR
207.6(d)), §220.17(f) of Regulation T (12
CFR 220.17(f)), or §221.7(d) of Regula-
tion U (12 CFR 221.7(d)).

(g) Golden parachute payments. With
the concurrence of the General Coun-
sel, to approve an application to make
a golden parachute payment or enter
into an agreement to make a golden
parachute payment under 12 CFR part
359.

(h) Prompt corrective action. With the
approval of the General Counsel, to
take the following actions pursuant to

12 CFR Ch. Il (1-1-24 Edition)

prompt corrective action under the
rules implementing section 38 of the
Federal Deposit Insurance Act (12
U.S.C. 18310) in connection with any in-
stitution or person, except a critically
undercapitalized institution:

(1) Capital categories, capital res-
toration plans, and discretionary su-
pervisory actions pursuant to §§208.42
through 208.44 of Regulation H (12 CFR
208.42 through 208.44);

(2) Notices and directives pursuant to
§263.202 of the Board’s Rules of Prac-
tice for Hearings (12 CFR 263.202);

(3) Reclassification of a capital cat-
egory based on criteria other than cap-
ital pursuant to §263.203 of the Board’s
Rules of Practice for Hearings (12 CFR
263.203); and

(4) Dismissal of directors or senior of-
ficers pursuant to §263.204 of the
Board’s Rules of Practice for Hearings
(12 CFR 263.204).

(1) Assessments for bank holding compa-
nies, savings and loan holding companies,
and nonbank financial companies super-
vised by the Board. In consultation with
the General Counsel, to take actions
pursuant to Regulation TT (12 CFR
part 246) to determine the elements of
the assessment formula for each assess-
ment period including the assessment
rate, the amount of the assessment
basis, and each company’s total assess-
able assets; to determine the amount of
assessment for each assessed company,
including allowing for pro-rata adjust-
ments, payment of a lesser amount
than would otherwise be required pur-
suant to the reservation of authority,
and responding to an appeal by revising
the assessment amount; to notify the
assessed companies of the assessment;
and to publish information regarding
calculation of the assessments for each
assessment period (including a descrip-
tion of how the assessment basis was
determined) on the Board’s public
website.

(j) Capital plans. (1) To take the fol-
lowing actions (or to provide concur-
rence to the appropriate Reserve Bank,
where appropriate):

(i) To allow a bank holding company
or savings and loan holding company
to submit its capital plan after the 5th
of January of a given year;

(ii) To object, in whole or in part, to
the capital plan or provide the bank
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holding company or savings and loan
holding company with a notice of non-
objection to the capital plan;

(iii) To direct a bank holding com-
pany or savings and loan holding com-
pany to revise and resubmit its capital
plan if:

(A) The capital plan is incomplete;

(B) There has been or will be a mate-
rial change in the bank holding com-
pany’s or savings and loan holding
company’s risk profile, financial condi-
tion, or corporate structure;

(C) The stressed scenarios developed
by the bank holding company or sav-
ings and loan holding company are not
sufficiently stressed; or

(D) The capital plan or bank holding
company or savings and loan holding
company raise any issues that would
cause the Board or the Reserve Bank to
object to the capital plan;

(iv) To waive the requirement that a
bank holding company or savings and
loan holding company resubmit its en-
tire capital plan with respect to those
portions of the plan that are un-
changed;

(v) To extend or shorten the 30-day
period for resubmission of a capital
plan;

(vi) To determine that a bank hold-
ing company or savings and loan hold-
ing company is required to obtain prior
approval for a capital distribution that
would result in a material adverse
change to the organization’s capital or
liquidity structure or because earnings
were materially underperforming pro-
jections;

(vii) To notify a bank holding com-
pany or savings and loan holding com-
pany in writing that it may not take
advantage of the prior approval excep-
tion for well-capitalized bank holding
companies or savings and loan holding
companies; or

(viii) To approve or disapprove, with-
in 30 days of receipt of a complete re-
quest, a proposed capital distribution;
and

(ix) To affirm or withdraw objection
to a capital plan based on a bank hold-
ing company’s or savings and loan
holding company’s written request to
reconsider an objection to a capital
plan.

(2) With the concurrence of the Chair
of the Committee on Supervision and
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Regulation, and after consultation
with the Board and the Director of the
Division of Financial Stability, to de-
termine the content and timing of the
public disclosure of the Board’s deci-
sion to object or not object to a bank
holding company’s or savings and loan
holding company’s capital plan and the
summary of the Board’s analyses of
that company, under §225.8 of Regula-
tion Y (12 CFR 225.8).

(3) Jointly with the Director of the
Division of Financial Stability, with
the concurrence of the Vice Chair for
Supervision:

(i) To provide a firm subject to the
Board’s capital plan rules with notice
of its stress capital buffer requirement
and an explanation of the results of the
supervisory stress test pursuant to
§§225.8(h)(1) of Regulation Y (12 CFR
225.8(h)(1)) and 238.170(h)(1) of Regula-
tion LL (12 CFR 238.170(h)(1)); and

(ii) To provide a firm subject to the
Board’s capital plan rules with its final
stress capital buffer requirement and
confirmation of its final planned cap-
ital distributions pursuant to
§§225.8(h)(4)(i) of Regulation Y (12 CFR
225.8(h)(4)(i)) and 238.170(h)(4)(i) of Reg-
ulation LL (12 CFR 238.170(h)(4)(i)).

(k) Capital adequacy—(1) Delegations
regarding the general provisions of sub-
part A of Regulation @ (12 CFR part 217,
subpart A). (i) With the concurrence of
the Chair of the Committee on Super-
vision and Regulation, and after con-
sultation with the General Counsel:

(A) To determine under §217.1(d)(2)(ii)
of Regulation Q (12 CFR 217.1(d)(2)(ii))
whether a capital element may be in-
cluded in a company’s common equity
tier 1 capital, additional tier 1 capital,
or tier 2 capital consistent with the
loss absorption capacity of the element
and in accordance with §217.20(e) of
Regulation Q (12 CFR 217.20(e)); and

(B) To determine under the definition
of ‘“‘financial institution” in §217.2 of
Regulation Q (12 CFR 217.2) whether a
company is a financial institution
based on its activities.

(ii) After consultation with the Gen-
eral Counsel:

(A) To require under §217.1(d)(1) of
Regulation Q (12 CFR 217.1(d)(1)) a com-
pany to hold an amount of regulatory
capital greater than otherwise required
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under Regulation Q because the com-
pany’s capital requirements under Reg-
ulation Q are not commensurate with
the company’s credit, market, oper-
ational or other risks;

(B) To determine under §217.1(d)(2)(i)
of Regulation Q (12 CFR 217.1(d)(2)(i))
whether an element of capital must be
excluded in whole or in part from cap-
ital because the capital element has
characteristics or terms that diminish
its ability to absorb losses, or other-
wise presents safety and soundness
concerns;

(C) To require under §217.1(d)(3) of
Regulation Q (12 CFR 217.1(d)(3)) that a
company assign a different risk-
weighted asset amount to an exposure
or deduct the amount of the exposure
from its regulatory capital because the
risk-weighted asset amount calculated
under Regulation Q for the exposure is
not commensurate with the risks asso-
ciated with the exposure;

(D) To determine under §217.1(d)(4) of
Regulation Q (12 CFR 217.1(d)(4))
whether the leverage exposure amount,
or the amount reflected in a company’s
reported average total consolidated as-
sets, for an on- or off-balance sheet ex-
posure (under §217.10 of Regulation Q
(12 CFR 217.10)) is inappropriate for the
exposure(s) or the circumstances of the
company, and, based on this deter-
mination, require the company to ad-
just this amount in the numerator and
the denominator for purposes of the
company’s leverage ratio calculations;

(E) To determine under §217.1(d)(5) of
Regulation Q (12 CFR 217.1(d)(5))
whether the risk-based capital treat-
ment for an exposure, or the treatment
provided to an entity that is not con-
solidated on a company’s balance
sheet, is commensurate with the risk
of the exposure and the relationship of
the company to the entity, and, based
on this determination, require the
company to treat the exposure or enti-
ty as if it were consolidated on the
company’s balance sheet;

(F) With respect to any deduction or
limitation required under Regulation
Q, to require under §217.1(d)(6) of Regu-
lation Q (12 CFR 217.1(d)(6)) a different
deduction or limitation provided that
such alternative deduction or limita-
tion is commensurate with the com-

12 CFR Ch. Il (1-1-24 Edition)

pany’s risk and consistent with safety
and soundness;

(G) To approve a request by a Board-
regulated institution to make or
change an election, or a choice of
treatment, under §217.1(g)(2)(ii) of Reg-
ulation Q (12 CFR 217.1(g)(2)(ii)); and

(H) To review and adjust estimated
total consolidated assets under the def-
inition of ‘‘insurance bank holding
company’’ or ‘‘insurance savings and
loan holding company’” in §217.2 of
Regulation Q (12 CFR 217.2) or under
§217.601(b)(2) of Regulation Q (12 CFR
217.601(b)(2)).

(iii)(A) To determine under para-
graph (5) of the definition of ‘‘distribu-
tion” in §217.2 of Regulation Q (12 CFR
217.2) whether a transaction is in sub-
stance a distribution of capital;

(B) To act on a request from a com-
pany under the definition of ‘‘eligible
credit derivative” in §217.2 of Regula-
tion Q (12 CFR 217.2) to find that a
credit derivative (other than a credit
default swap, nth-to-default swap, or
total return swap) should be considered
an eligible credit derivative;

(C) To determine under the definition
of “main index’’ in §217.2 of Regulation
Q (12 CFR 217.2) whether an index is a
main index because the equities rep-
resented by the index have comparable
liquidity, depth of market, and size of
bid-ask spreads as equities in the
Standard & Poor’s 500 Index and FTSE
All-World Index;

(D) To determine under the definition
of “multilateral development bank’’ in
§217.2 of Regulation Q (12 CFR 217.2)
whether a multilateral lending institu-
tion or regional development bank
poses a comparable credit risk to other
multilateral development banks;

(E) To determine under the definition
of ‘“‘qualifying central counterparty’ in
§217.2 of Regulation Q (12 CFR 217.2)
whether a central counterparty meets
the requirements for qualification as a
qualifying central counterparty;

(F) To determine under paragraph (8)
of the definition of ‘‘traditional
securitization” in §217.2 of Regulation
Q (12 CFR 217.2) whether a transaction
is not a traditional securitization
based on the transaction’s leverage,
risk profile, or economic substance;
and
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(G) To determine under paragraph (9)
of the definition of ‘‘traditional
securitization’ in §217.2 of Regulation
Q (12 CFR 217.2) whether a transaction
is a traditional securitization based on
the transaction’s leverage, risk profile,
or economic substance.

(2) Delegation regarding the capital
ratio requirements and buffers in subpart
B of Regulation @ (12 CFR part 217, sub-
part B). To act on a request under
§217.11(a)(4)(iv) of Regulation Q (12 CFR
217.11(a)(4)(iv)) to permit a company to
make a capital distribution or discre-
tionary bonus payment that would oth-
erwise not be permissible.

(3) Delegations regarding the definition
of capital in subpart C of Regulation @
(12 CFR part 217, subpart C). (i) With the
concurrence of the Chair of the Com-
mittee on Supervision and Regulation,
and after consultation with the Gen-
eral Counsel, to act on a request from
a company under §217.20(e)(1) of Regu-
lation Q (12 CFR 217.20(e)(1)) to include
a capital element in its common equity
tier 1 capital, additional tier 1 capital,
or tier 2 capital.

(ii)(A) To determine under
§217.20(c)(L)(v)(C) and (A)W)(C) of
Regulation Q (12 CFR 217.20(c)(1)(v)(C)
and (d)(1)(v)(C)) whether a company
would continue to hold capital com-
mensurate to its risk following the ex-
ercise of a call option;

(B) To consult with the other bank-
ing agencies under §217.20(e)(2) of Regu-
lation Q (12 CFR 217.20(e)(2)) when con-
sidering whether a company may in-
clude a regulatory capital element in
its common equity tier 1 capital, addi-
tional tier 1 capital, or tier 2 capital;

(C) To make publicly available under
§217.20(e)(3) of Regulation Q (12 CFR
217.20(e)(3)) a decision that a regulatory
capital element may be included in a
company’s common equity tier 1 cap-
ital, additional tier 1 capital, or tier 2
capital;

(D) To determine under
§217.22(a)(5)(i) of Regulation Q (12 CFR
217.22(a)(5)(1)) whether the deduction of
a defined benefit pension fund net asset
is not required to the extent that the
company has unrestricted and unfet-
tered access to the assets in the fund;

(E) To act on a request from a com-
pany under §217.22(b)(2)(iv) of Regula-
tion Q (12 CFR 217.22(b)(2)(iv)) to
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change to its AOCI opt-out election fol-
lowing a merger, acquisition, or pur-
chase transaction;

(F) To act on a request from a com-
pany under §217.22(c)(4), (5), or (6) or
(d)(2)({A)(C) of Regulation Q (12 CFR
217.22(c)(4), (5), or (6) or (d)(2)(A)(C)) not
to deduct investments in the capital of
an unconsolidated financial institution
either:

(I) To the extent the investment is
related to a failed underwriting, or

(2) If the financial institution is in
distress and the investment is made for
the purpose of providing financial sup-
port to the financial institution;

(G) To act on a request from a com-
pany under §217.22(d)(1)(iv) or (d)(2)(iii)
of Regulation Q (12 CFR 217.22(d)(1)(iv)
or (d)(2)(iii)) to change its election
whether to exclude DTAs and DTLs re-
lating to adjustments made to common
equity tier 1 capital;

(H) To act on a request from a com-
pany under §217.22(e)(5) of Regulation Q
(12 CFR 217.22(e)(5)) to change its pref-
erence regarding the manner in which
it nets DTLs against specific assets
subject to deduction;

(I) To act on a request from a com-
pany under §217.22(h)(2)(iii)(A) of Regu-
lation Q (12 CFR 217.22(h)(2)(iii)(A)) to
use a conservative estimate of the
amount of its investment in its own
capital instruments or the capital of an
unconsolidated financial institution
held through a position in an index;
and

J) To determine under
§217.22(h)(3)(iii)(C) of Regulation Q (12
CFR 217.22(h)(3)(ii1)(C)) whether a com-
pany’s internal control process is ade-
quate.

(iii)(A) To act on a company’s re-
quest under §217.20(b)(1)(iii), (c)(1)(vi),
or (d)(1)(x) of Regulation Q (12 CFR
217.20(b)(1)(iii), (c)(1)(vi), (A)(A)(x)) to
redeem a security; and

(B) To act on a company’s request
under §217.20(c)(1)(v)(A) or (A)(1)(V)(A)
of Regulation Q 12 CFR
217.20(c)(1)(V)(A), (DA)(V)(A)) to exer-
cise a call option.

(4) Delegations regarding the standard-
ized approach in subpart D of Regulation
@ (12 CFR part 217, subpart D). (i) After
consultation with the General Counsel,
to determine under §217.35(d)(3)(i)(E) of
Regulation Q (12 CFR 217.35(d)(3)(1)(E))
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that a risk weight higher than 20 per-
cent for variable RW in formula Kccp is
more appropriate based on the specific
characteristics of the QCCP and its
clearing members.

(ii)(A) To determine under
§217.35(d)(1) of Regulation Q (12 CFR
217.35(d)(1)) whether there has been a
material change in the financial condi-
tion of a CCP;

(B) To act on a request under
§217.35(d)(2) of Regulation Q (12 CFR
217.35(d)(2)) for a company to use a
risk-weighted asset amount for default
fund contributions to a CCP that is not
QCCP other than a 1,250 percent risk
weight; and

(C) In the case of a system-wide fail-
ure of a settlement or clearing system,
or a CCP, to waive under §217.38(c) of
Regulation Q (12 CFR 217.38(c)) risk-
based capital requirements for unset-
tled and failed transactions.

(iii)(A) To act on a request from a
company under §217.37(c) of Regulation
Q (12 CFR 217.37(c)) to use its own esti-
mates of haircuts, including:

(I) Acting on a request by a company
under §217.37(c)(4)(i)(E) of Regulation Q
(12 CFR 217.37(c)@)({)(E)) to make
changes to the company’s policies and
procedures; and

(2) Requiring a company under
§217.37(c)(4)(i)(F') of Regulation Q (12
CFR 217.37(¢c)(4)(1)(F)) to use a different
period of significant financial stress in
the calculation of own estimates of
haircuts; and

(B) To determine under §217.41(c) of
Regulation Q (12 CFR 217.41(c)) whether
or not a company has demonstrated a
comprehensive understanding of the
features of a securitization exposure.

(5) Delegations regarding the advanced
approaches risk-based capital rules in
subpart E of Regulation @ (12 CFR part
217, subpart E). (i) With the concur-
rence of the Chair of the Committee on
Supervision and Regulation, and after
consultation with the General Counsel,
to act on a request by a company under
§217.121(c) and (d) of Regulation Q (12
CFR 217.121(c) and (d)) to use the ad-
vanced approaches to calculate its
risk-based capital requirements and
notify the company of the date that it
must begin to do so if the action would
not raise significant policy issues.

12 CFR Ch. Il (1-1-24 Edition)

(ii) After consultation with the Gen-
eral Counsel:

(A) To require a company (that no
longer meets the qualification require-
ments in subpart E of Regulation Q (12
CFR part 217, subpart E)) under
§217.123(b)(3) of Regulation Q (12 CFR
217.123(b)(3)) to calculate its advanced
approaches total risk-weighted assets
with modifications determined by the
Director if the Director determines
that the advanced approaches total
risk-weighted assets are not commen-
surate with the company’s credit, mar-
ket, operational, or other risk; and

(B) To determine under
§217.133(d)(3)(i) of Regulation Q (12 CFR
217.133(d)(3)(i)) that a risk weight high-
er than 20 percent for variable RW in
formula K. is more appropriate based
on the specific characteristics of the
QCCP and its clearing members.

(iii)(A) To determine under
§217.100(c)(1) of Regulation Q (12 CFR
217.100(c)(1)) that not applying a provi-
sion of Regulation Q would, in all cir-
cumstances, unambiguously generate a
risk-based capital requirement for each
such exposure greater than that which
would otherwise be required;

(B) To determine that a non-U.S. sub-
sidiary of a U.S. company may use the
retail definition of default defined in a
non-U.S. jurisdiction under the defini-
tion of ‘‘default” in §217.101 of Regula-
tion Q (12 CFR 217.101);

(C) To determine for purposes of the
definition of eligible double default
guarantor in §217.101 of Regulation Q
(12 CFR 217.101) whether the guarantor
is subject to consolidated supervision
and regulation comparable to that im-
posed on U.S. depository institutions
or securities broker-dealers;

(D) To extend any of the following
periods:

(I) A company’s parallel run start
date under §217.121 of Regulation Q (12
CFR 217.121);

(2) For up to an additional 12 months,
the time in which a company may use
subpart D of Regulation Q (12 CFR part
217, subpart D) to determine the risk-
weighted asset amounts for a merged
or acquired company’s exposures under
§217.124(a) of Regulation Q (12 CFR
217.124(a)); and

(3) For up to an additional 12 months,
the time in which a company may use
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an acquired company’s advanced sys-
tems to determine total risk-weighted
assets for the merged or acquired com-
pany’s exposures under §217.124(b)(1) of
Regulation Q (12 CFR 217.124(b)(1));

(E) To assess compliance with any
supervisory guidance on qualification
requirements for purposes of
§217.121(b)(1) of Regulation Q (12 CFR
217.121(b)(1));

(F) To waive the requirement under
§217.121(b)(2) of Regulation Q (12 CFR
217.121(b)(2)) that a company submit a
parallel run implementation plan to
the Board at least 60 days before it pro-
poses to begin its parallel run;

(G) To act on a request by a company
under §217.122(g)(2)(ii)(A)(I) of Regula-
tion Q (12 CFR 217.122(g)(2)(ii)(A)(1)) to
use a historical observation period of
less than five years for internal oper-
ational loss event data to address tran-
sitional situations, such as integrating
a new business line;

(H) To act on a request by a company
under §217.122(g)(2)(ii)(A)(3) of Regula-
tion Q (12 CFR 217.122(g)(2)(i1)(A)(3)) to
refrain from collecting internal oper-
ational loss event data for individual
operational losses below established
dollar threshold amounts;

(I) To act on a request by a company
under §217.122(g)(3)(i)(D) of Regulation
Q (12 CFR 217.122(2)(3)(1)(D)) to use in-
ternal estimates of dependence among
operational losses across and within
units of measure;

(J) To act on a request by a State
member bank under §217.122(g)(3)(ii) of
Regulation Q (12 CFR 217.122(g)(3)(ii))
to generate an estimate of the com-
pany’s operational risk exposure using
an alternative approach to that speci-
fied in §217.122(g)(3)(1) of Regulation Q
(12 CFR 217.122(g)(3)(1));

(K) To determine under §217.123(b) of
Regulation Q (12 CFR 217.123(b)) that a
company that has conducted a satisfac-
tory parallel run fails to comply with
the qualification requirements in
§217.122 of Regulation Q @12 CFR
217.122) and notify the company in
writing of the determination;

(L) To determine under §217.123(b) of
Regulation Q (12 CFR 217.123(b)) wheth-
er a company’s plan to return to com-
pliance with the qualification require-
ments in §217.122 of Regulation Q (12
CFR 217.122) is satisfactory;
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(M) To establish requirements under
§217.131(e)(1)(1) of Regulation Q (12 CFR
217.131(e)(1)(i)) for the estimation of a
margin loan’s probability of default
(““PD”’) and loss given default (‘“LGD”’);

(N) In the case of a system-wide fail-
ure of a settlement or clearing system,
or a central counterparty, to waive
under §217.136(c) of Regulation Q (12
CFR 217.136(c)) risk-based capital re-
quirements for unsettled and failed
transactions; and

(O) To act on a request by a company
under §217.161(b)(2) of Regulation Q (12
CFR 217.161(b)(2)) to use operational
risk mitigants other than insurance.

(iv)(A) To act on a request for ap-
proval of any model or optional ap-
proach available under subpart E of
Regulation Q (12 CFR part 217, subpart
E), including without limitation:

(I) Any counterparty credit risk
model or methodology (own estimates
of haircuts, simple VaR methodology,
internal models methodology, or ad-
vanced credit valuation adjustment
(““CVA”’) approach) under §§217.122(d)
and 217.132 of Regulation Q (12 CFR
217.122(d) and 217.132), including:

(i) Acting on a request by a company
under §217.132(b)(2)(iii)(A)(5) of Regula-
tion Q (12 CFR 217.132(b)(2)(iii)(A)(%H)) to
make changes to the company’s poli-
cies and procedures;

(i) Requiring a company under
§217.132(b)(2)(iii)(A)(6) of Regulation Q
(12 CFR 217.132(b)(2)(iii)(A)(6)) to use a
different period of significant financial
stress in the calculation of own inter-
nal estimates for haircuts;

(7ii) Acting on a request by a com-
pany under §217.132(d)(1) introductory
text and (d)(1)(iv) of Regulation Q (12
CFR 217.132(d)(1) introductory text and
(d)(@)(@{Ev)) to use the internal models
methodology, cease using the internal
models methodology for a transaction
type, or make a material change to its
internal model;

(iv) Acting on a request by a com-
pany under §217.132(d)(2)(iv) and (d)(10)
of Regulation Q (12 CFR 217.132(d)(2)(iv)
and (d)(10)) to use a more conservative
estimate of exposure at default
(“EAD”);

(v) Determining that a company
must set a higher ‘‘alpha’ under
§217.132(d)(2)(iv)(C) of Regulation Q (12
CFR 217.132(d)(2)(iv)(C)) based on the
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company’s specific characteristics of
and counterparty credit risk or model
performance;

(vi) Acting on a request by a com-
pany under §217.132(d)(3) of Regulation
Q (12 CFR 217.132(d)(3)) to calculate the
distributions of exposures upon which
the EAD calculation is based;

(vii) Requiring a company under
§217.132(d)(3)(viii) of Regulation Q (12
CFR 217.132(d)(3)(viii)) to modify its
stress calibration to better reflect ac-
tual historic losses of the portfolio;

(viii) Acting on a request by a com-
pany under §217.132(d)(5)(i) of Regula-
tion Q (12 CFR 217.132(d)(5)(i)) to in-
clude the effect of a collateral agree-
ment within an internal model used to
calculate EAD;

(ix) Requiring a company under
§217.132(d)(5)(iii)(C) of Regulation Q (12
CFR 217.132(d)(5)(iii)(C)) to set a longer
holding period (for margin period of
risk for a netting set that is subject to
a collateral agreement) if the Director
determines that a longer period is ap-
propriate due to the nature, structure,
or characteristics of the transaction or
is commensurate with the risks associ-
ated with the transaction;

(r) Acting on a request by a company
under §217.132(d)(6) of Regulation Q (12
CFR 217.132(d)(6)) to calculate alpha as
the ratio of economic capital from a
full simulation of counterparty expo-
sure across counterparties that incor-
porates a joint simulation of market
and credit risk factors (numerator) and
economic capital based on expected
positive exposure (‘“‘EPE”’) (denomi-
nator), subject to a floor of 1.2;

(xi) Acting on a request by a com-
pany under §217.132(e) of Regulation Q
(12 CFR 217.132(e)) to calculate its CVA
risk-weighted asset amounts for a class
of counterparties using the advanced
CVA approach;

(xii) Acting on a request by a com-
pany under §217.132(e)(6)(ii)(D) of Regu-
lation Q (12 CFR 217.132(e)(6)(ii)(D)) to
use a conservative estimate when de-
termining LGDukr; and

(xiii) Requiring a company under
§217.132(e)(6)(v)(B) of Regulation Q (12
CFR 217.132(e)(6)(v)(B)) to use a dif-
ferent period of significant financial
stress in the calculation of the
CV Asiressea Measure;

12 CFR Ch. Il (1-1-24 Edition)

(2) Any model or approach relating to
cleared transactions under §§217.122(d)
and 217.133 of Regulation Q (12 CFR
217.122(d) and 217.133), including:

(1) Requiring under §217.133(d)(1) of
Regulation Q (12 CFR 217.133(d)(1)) a
company that is a clearing member to
determine the risk-weighted asset
amount for a default fund contribution
to a CCP more frequently than quar-
terly if in the opinion of the Director
of the Division of Supervision and Reg-
ulation, there is a material change in
the financial condition of the CCP; and

(i) Acting on a request under
§217.133(d)(2) of Regulation Q (12 CFR
217.133(d)(2)) for a company to use a
risk-weighted asset amount for default
fund contributions to a CCP that is not
QCCP other than a 1,250 percent risk
weight;

(3) Any model or approach relating to
the double default treatment under
§§217.122(e) and 217.135 of Regulation Q
(12 CFR 217.122(e) and 217.135), includ-
ing acting on a request by a company
under §217.135(a)(6) of Regulation Q (12
CFR 217.135(a)(6)) to implement a proc-
ess to detect excessive correlation be-
tween the creditworthiness of the obli-
gor of a hedged exposure and a protec-
tion provider;

(4) A company’s own internal esti-
mates of market price volatility and
foreign exchange volatility under
§217.145(b)(4) of Regulation Q (12 CFR
217.145(b)(4)); and

(5) The internal models approach for
equity exposures under §§217.122(f) and
217.153(b) of Regulation Q (12 CFR
217.122(f) and 217.153(b));

(B) To determine under §217.131(e)(4)
of Regulation Q (12 CFR 217.131(e)(4))
whether a portfolio of exposures is or is
not material; and

(C) To assess for purposes of
§217.141(c)(1) of Regulation Q (12 CFR
217.141(c)(1)) whether a company has a
comprehensive understanding of the
features of a securitization exposure
that would materially affect the per-
formance of the exposure.

(6) Delegations regarding the market
risk rule in subpart F of Regulation @ (12
CFR part 217, subpart F). (i) With the
concurrence of the Chair of the Com-
mittee on Supervision and Regulation,
and after consultation with the Gen-
eral Counsel, to act on a request by a
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company to be excluded from the mar-
ket risk rule under §217.201(b)(3) of
Regulation Q (12 CFR 217.201(b)(3)) if
the action would not raise significant
policy issues.

(ii) After consultation with the Gen-
eral Counsel, to require a company:

(A) Under §217.201(c)(1) of Regulation
Q (12 CFR 217.201(c)(1)) to hold an
amount of capital greater than other-
wise required under subpart F of Regu-
lation Q (12 CFR part 217, subpart F)
upon a determination that the com-
pany’s capital requirement for market
risk as calculated under Regulation Q
is not commensurate with the market
risk of the company’s covered posi-
tions;

(B) Under §217.201(c)(2) of Regulation
Q (12 CFR 217.201(c)(2)) to assign a dif-
ferent risk-based capital requirement
to one or more covered positions or
portfolios that more accurately re-
flects the risk of the positions or port-
folios; and

(C) Under §217.201(c)(3) of Regulation
Q (12 CFR 217.201(c)(3)) to calculate
risk-based capital requirements for
specific positions or portfolios under
subpart F of Regulation Q (12 CFR part
217, subpart F), or under subparts D or
E of Regulation Q (12 CFR part 217,
subparts D or E), as appropriate, to
more accurately reflect the risks of the
positions.

(iii) To act regarding any model ap-
proval, disapproval, rescission, or su-
pervision under subpart F of Regula-
tion Q (12 CFR part 217, subpart F), in-
cluding the authority to:

(A) Exclude from trading assets or li-
abilities structural foreign currency
positions of a company or any hedge of
a covered position that is outside the
scope of the company’s hedging strat-
egy under §217.202 of Regulation Q (12
CFR 217.202);

(B) Act on a request from a company
under §217.203(c)(1) of Regulation Q (12
CFR 217.203(c)(1)) to approve its inter-
nal model(s) to calculate its risk-based
capital requirement;

©) Rescind approval under
§217.203(c)(3) of Regulation Q (12 CFR
217.203(c)(3)) of a company’s internal
model(s) to calculate its risk-based
capital requirement;

(D) Act on a request from a company
under §217.204(a)(2)(vi)(B) of Regulation
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Q (12 CFR 217.204(a)(2)(vi)(B)) to use al-
ternative techniques to measure the
risk of de minimis exposures;

(E) Act on a request from a company
under §217.204(b)(2) of Regulation Q (12
CFR 217.204(b)(2)) to use a different ad-
justment of its VaR-based measure;

(F) Review and determine the appro-
priateness of a company’s omission of
risk factors under §217.205(a)(4) of Reg-
ulation Q (12 CFR 217.205(a)(4)) and the
use of proxies under §217.205(a)(b) of
Regulation Q (12 CFR 217.205(a)(5));

(G) Review and determine under
§217.205(b)(1) of Regulation Q (12 CFR
217.205(b)(1)) the appropriateness of any
conversions of VaR to other holding pe-
riods by a company;

(H) Review and determine under
§217.205(b)(2)(ii) of Regulation Q (12
CFR 217.205(b)(2)(ii)) the appropriate-
ness of a company’s alternative
weighting schemes;

(I) Approve or disapprove under
§217.205(c) of Regulation Q (12 CFR
217.205(c)) any requirements relating to
a company’s division of subportfolios;

(J) Approve or disapprove under
§217.206(b)(3) of Regulation Q (12 CFR
217.206(b)(3)) any changes to a com-
pany’s policies and procedures that de-
scribe how the company determines the
period of significant financial stress
used to calculate its stressed VaR-
based measure;

(K) Require a company under
§217.206(b)(4) of Regulation Q (12 CFR
217.206(b)(4)) to use a different period of
significant financial stress in the cal-
culation of the stressed VaR-based
measure;

(L) Act on a request by a company
under §217.208(a) of Regulation Q (12
CFR 217.208(a)) to include certain port-
folios of equity positions in its incre-
mental risk model;

(M) Act on a request by a company
under §217.209(a)(1) of Regulation Q (12
CFR 217.209(a)(1)) to use the com-
prehensive risk approach for one or
more portfolios of correlation trading
positions and the related approval
under §217.209(a)(2)(ii) of Regulation Q
(12 CFR 217.209(a)(2)(ii)) regarding a
company’s comprehensive risk capital
requirement;

(N) Determine under §217.210(e)(3) of
Regulation Q (12 CFR 217.210(e)(3))
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whether an index is a main index be-
cause the equities represented by the
index have comparable liquidity, depth
of market, and size of bid-ask spreads
as equities in the Standard & Poor’s 500
Index and FTSE All-World Index; and

(O) Determine under §217.210(f)(1) of
Regulation Q (12 CFR 217.210(f)(1))
whether or not a company has dem-
onstrated a comprehensive under-
standing of the features of a
securitization exposure.

(7T) Delegations of Authority wunder
Basel I-based Capital Guidelines (Appen-
dix A to Regulation Y, 12 CFR part
225). (i) To approve under section
II.A.1.c.ii.(2) of appendix A to Regula-
tion Y, 12 CFR part 225, a bank or bank
holding company’s redemption of per-
petual preferred stock; and

(ii) To approve under section II.A.2.
of appendix A to Regulation Y, 12 CFR
part 225, a bank or bank holding com-
pany’s redemption of subordinated debt
or mandatorily convertible securities
prior to the stated maturity.

(8) Delegations regarding the Building
Block Approach in subpart J of Regula-
tion @ (12 CFR part 217, subpart J).

(1) [Reserved]

(ii) After consultation with the Gen-
eral Counsel:

(A) To require a supervised insurance
organization to exclude all or a portion
of a particular company capital ele-
ment from building block available
capital, to approve the inclusion on a
permanent or temporary basis of a cap-
ital resource in building block avail-
able capital, to adjust the building
block capital requirement and building
block available capital of a supervised
insurance organization, or to require a
supervised insurance organization to
take certain actions to better reflect
the risk profile of an inventory com-
pany or the supervised insurance orga-
nization, under §217.601(d) of Regula-
tion Q (12 CFR 217.601(d));

(B) To require a supervised insurance
organization to apply an alternative
treatment to a treatment otherwise re-
quired by subpart J of Regulation Q (12
CFR part 217 subpart J) under
§217.601(d)(4) of Regulation Q (12 CFR
217.601(d)(4));

(C) To approve a request to exercise a
call option on an instrument under
§217.608(a)(1)(V)(A) or

12 CFR Ch. Il (1-1-24 Edition)

§217.608(a)(2)(iv)(A) of Regulation Q (12
CFR 217.608(a)(1)(V)(A) or
217.608(a)(2)(iv)(A));

(D) To approve a request to redeem
or repurchase an instrument under
217.608 (a)(1)(vi) or §217.608(a)(2)(v) of
Regulation Q (12 CFR 217.608(a)(1)(vi) or
217.608(a)(2)(v)); and

(E) To approve a request to include in
building block available capital an in-
strument issued by a company in a su-
pervised insurance organization under
§217.608(g) of Regulation Q (12 CFR
217.608(g)).

(1) Concentration Limit Actions (Regu-
lation XX (12 CFR part 251)). (1) To ap-
prove requests from financial compa-
nies seeking to use an accounting
standard or method of estimation other
than GAAP to calculate and report li-
abilities pursuant to section 14 of the
Bank Holding Company Act (12 U.S.C.
1852) and Regulation XX (12 CFR part
251);

(2) To calculate and publish total fi-
nancial sector liabilities for the pre-
ceding calendar year and the average of
financial sector liabilities for the pre-
ceding two calendar years, for use in
calculating whether a firm exceeds 10
percent of the liabilities of all financial
firms in the United States pursuant to
section 14 of the Bank Holding Com-
pany Act (12 U.S.C. 1852); and

(3) To provide prior written consent
for purposes of section 14 of the Bank
Holding Company Act (12 U.S.C. 1852)
to a financial company to consummate
an acquisition of a de minimis trans-
action, to the extent that the trans-
action otherwise meets all other cri-
teria for delegated action related to fi-
nancial, managerial, convenience and
needs, and other review factors.

(m) Savings and loan holding compa-
nies. (1) With concurrence of the Gen-
eral Counsel:

(i) To extend the time limits in, or
otherwise modify, an agreement en-
tered into by a savings and loan hold-
ing company pursuant to §238.66 of
Regulation LL (12 CFR 238.66).

(ii) To determine that publication of
an agreement entered into by a savings
and loan holding company pursuant to
§238.66 of Regulation LL (12 CFR 238.66)
would be contrary to the public inter-
est under the publication requirements
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of the Federal Deposit Insurance Act
(12 U.S.C. 1811 et seq.).

(iii) To act on requests for exemp-
tions or otherwise make determina-
tions under section 11 of the Home
Owners’ Loan Act (12 U.S.C. 1468), as
implemented in Regulation W (12 CFR
part 223), to the same extent author-
ized with respect to insured depository
institutions and their affiliates and
bank holding companies.

(2) With the Director of the Division
of Consumer and Community Affairs,
to designate the responsible Reserve
Bank of a savings and loan holding
company when the standard delegation
would not result in an efficient alloca-
tion of supervisory resources or would
not otherwise be appropriate.

(n) Swaps margin and swaps push-out.
To approve internal margin models for
entities for which the Board is the pru-
dential regulator, in accordance with
§237.8 of Regulation KK (12 CFR 237.8).

(0) Certain determinations under Regu-
lations LL, YY, and @Q. In consultation
with the General Counsel, to:

(1) Determine that an asset meets the
criteria to be a highly liquid asset
under the Board’s prudential standards
in Regulation LL (12 CFR
238.124(b)(3)(i)) and Regulation YY (12
CFR 252.35(b)) to the extent that such
determination is consistent with the
criteria specified in such regulations
and does not raise any significant
legal, policy, or supervisory concerns;

(2) Determine that a foreign banking
organization may comply with the re-
quirements in Regulation YY (12 CFR
252.3(c)) through a subsidiary to the ex-
tent that such determination is con-
sistent with the criteria specified in
Regulation YY and does not raise any
significant legal, policy or supervisory
concerns; and

(3) Identify which holding company
in a multi-tiered holding company will
be a covered company under Regula-
tion QQ (12 CFR part 243) to the extent
such identification is consistent with
the criteria specified in Regulation QQ
(12 CFR 243.2) and does not raise any
significant legal, policy, or supervisory
concerns.

(p) Approving certain requests under
the Capital Rule (Regulation @, 12 CFR
part 217) related to the exposure amount
of derivative contracts. To the extent

§265.7

that the determination or request does
not raise any significant legal, policy,
or supervisory issue:

(1) To act on a request under
§217.34(f) of Regulation Q (12 CFR
217.34(f)) as to whether a holding period
greater than 5 days is appropriate for
variable H due to the nature, structure,
or characteristics of the transaction or
that is commensurate with the risks
associated with the transaction;

(2) To act on a request under
§217.132(c)(1) of Regulation Q (12 CFR
217.132(c)(1)) from a banking organiza-
tion to change its election between the
use of the standardized approach to
counterparty credit risk under
§217.132(c)(5) of Regulation Q (12 CFR
217.132(c)(5)) and the internal models
methodology under §217.132(d) of Regu-
lation Q (12 CFR 217.132(d)) for its de-
rivative transactions;

3) To require under
§217.132(c)(2)(iii)(H) of Regulation Q (12
CFR 217.132(c)(2)(iii)(H)) that a banking
organization include a derivative con-
tract in multiple hedging sets if the
risk of the derivative contract materi-
ally depends on more than one of inter-
est rate, exchange rate, credit, equity,
or commodity risk factors;

(4) To act on a request under
§217.132(d)(10) of Regulation Q (12 CFR
217.132(d)(10)) from a banking organiza-
tion to use a more conservative esti-
mate of EAD for purposes of the inter-
nal models methodology;

(5) To require under §217.133(d)(1) of
Regulation Q (12 CFR 217.133(d)(1)) that
a banking organization determine the
risk-weighted asset amount for its de-
fault fund contribution to a central
counterparty (CCP) on the basis that
there has been a material change in the
financial condition of the CCP;

(6) To act on a request under
§217.133(d)(2) of Regulation Q (12 CFR
217.133(d)(2)) from a banking organiza-
tion to use a risk-weighted asset
amount for a default fund contribution
to a CCP that is not a qualifying cen-
tral counterparty (QCCP) other than
1,250 percent risk weight; and

(7Y To act on a request under
§217.133(d)(6)(vi) of Regulation Q (12
CFR 217.133(d)(6)(vi)) from a banking
organization to determine the risk-
weighted asset amount for a default
fund contribution to a QCCP according
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to §217.35(d)(3)(ii) (12 CFR
217.35(d)(3)(ii)) rather than §217.133(d)
(12 CFR 217.133(d)).

(a) Insurance Policy Advisory Com-
mittee. To organize and administer the
Insurance Policy Advisory Committee
(“IPAC”), including by publishing fu-
ture requests for TIPAC applications in
the FEDERAL REGISTER.

(r) Submission of reports. (1) With the
concurrence of the General Counsel, to
prepare and submit to Congress reports
under section 165(b)(5) of the Dodd-
Frank Wall Street Reform and Con-
sumer Protection Act (12 TU.S.C.
5365(b)(H)).

(2) With the concurrence of the Gen-
eral Counsel, to prepare and submit to
Congress reports under section 37(c) of
the Federal Deposit Insurance Act (12
U.S.C. 1831n(c)), and to submit such re-
ports to the FEDERAL REGISTER for pub-
lication.

[87 FR 54003, Sept. 1, 2022, as amended at 88
FR 32622, May 22, 2023; 88 FR 80109, Nov. 17,
2023]

EDITORIAL NOTE: At 88 FR 80109, Nov. 17,
2023, §265.7(d)(7T)(i1)(B)(3) was amended by re-
moving ‘‘(§§252.146 and 252.158)”’ and adding,
in its place, ‘(12 CFR 252.146 and 252.158)"’;
however, the amendment could not be incor-
porated due to inaccurate amendatory in-
struction.

§265.8 Functions delegated to the Di-
rector of the Division of Consumer
and Community Affairs.

The Director of the Division of Con-
sumer and Community Affairs (or the
Director’s delegatee) is authorized:

(a) Examination and enforcement ac-
tivities. For the consumer protection
and consumer affairs statutes and reg-
ulations for which the Board has super-
visory and enforcement responsibility,
including but not limited to the Truth
in Lending Act, Home Mortgage Disclo-
sure Act, Community Reinvestment
Act, Equal Credit Opportunity Act,
Fair Housing Act, and the Federal
Trade Commission Act’s prohibition on
unfair and deceptive acts and practices:

(1) To oversee policy development re-
garding compliance by State member
banks and other supervised entities, in-
cluding by establishing criteria for the
execution of examination and enforce-
ment activities delegated to the Re-

12 CFR Ch. Il (1-1-24 Edition)

serve Banks and monitoring those ac-
tivities; and

(2) To issue examination or inspec-
tion manuals; report, agreement, and
examination forms; examination proce-
dures, guidelines, instructions, and
other similar materials.

(b) Community Advisory Council. To
call meetings of and consult with the
Community Advisory Council, approve
the agenda for such meetings, publish
FEDERAL REGISTER notices soliciting
Community Advisory Council nomina-
tions from the public to assist in the
selection of prospective members, and
accept any resignations from Commu-
nity Advisory Council members.

(¢c) Determining inconsistencies between
State and Federal laws. To determine
whether a State law is inconsistent
with the following Federal acts and
regulations to the extent that the laws
are applicable to motor vehicle dealers,
as defined in section 1029 of the Dodd-
Frank Wall Street Reform and Con-
sumer Protection Act (12 U.S.C. 5519):

(1) Sections 111, 171(a) and 186(a) of
the Truth in Lending Act (15 U.S.C.
1610(a), 1666j(a), 1667e(a)) and §§226.28 of
Regulation Z (12 CFR 226.28) and 213.9
of Regulation M (12 CFR 213.9);

(2) Section 919 of the Electronic Fund
Transfer Act (15 U.S.C. 1693q) and
§205.12 of Regulation E (12 CFR 205.12);
and

(3) Section 705(f) of the Equal Credit
Opportunity Act (15 U.S.C. 1691d(f)) and
§202.11 of Regulation B (12 CFR 202.11).

(d) Interpreting the Fair Credit Report-
ing Act. To issue interpretations pursu-
ant to section 621(e) of the Fair Credit
Reporting Act (156 U.S.C. 1681s(e));

(e) [Reserved]

(f) Community Reinvestment Act deter-
minations. To make determinations,
pursuant to section 804 of the Commu-
nity Reinvestment Act of 1977 (12
U.S.C. 2903), approving or disapproving:

(1) Strategic plans and any amend-
ments thereto pursuant to §228.27(g)
and (h) of Regulation BB (12 CFR
228.27(g) and (h)); and

(2) Requests for designation as a
wholesale or limited purpose bank or
the revocation of such designation,
pursuant to §228.25(b) of Regulation BB
(12 CFR 228.25(Db)).

(g) Public hearings. To conduct hear-
ings or other proceedings required or
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permitted by law, concerning consumer
law or other matters within the re-
sponsibilities of the Division of Con-
sumer and Community Affairs, in con-
sultation with other interested divi-
sions of the Board where appropriate.

(h) Designation of responsible Reserve
Bank for savings and loan holding com-
panies. With the Director of the Divi-
sion of Supervision and Regulation, to
designate the responsible Reserve Bank
of a savings and loan holding company
when the standard designation would
not result in an efficient allocation of
supervisory resources or would not oth-
erwise be appropriate.

[87 FR 54003, Sept. 1, 2022, as amended at 88
FR 80109, Nov. 17, 2023]

§265.9 Functions delegated to the Di-
rector of the Division of Inter-
national Finance.

The Director of the Division of Inter-
national Finance (or the Director’s
delegatee) is authorized:

(a) Establishment of foreign accounts.
To approve the establishment of for-
eign accounts and the terms of any ac-
count-related agreements with the
Federal Reserve Bank of New York
under section 14(e) of the Federal Re-
serve Act (12 U.S.C. 358).

(b) [Reserved]

§265.10 Functions delegated to the Di-
rector of the Division of Monetary
Affairs.

The Director of the Division of Mone-
tary Affairs (or the Director’s
delegatee) is authorized:

(a) Term Deposit Facility (TDF) test op-
erations. With the concurrence of the
General Counsel, and in consultation
with the Chair if feasible, to adjust the
terms and conditions of individual TDF
test operations that raise significant
technical or operational issues, includ-
ing but not limited to the authority to:

(1) Delay the open of a TDF oper-
ation;

(2) Extend the close of a TDF oper-
ation;

(3) Reschedule a TDF operation; and

(4) Delay the announcement of TDF
operation results.

(b) Regulation D. With the concur-
rence of the General Counsel, to ap-
prove the annual indexation of the re-
serve requirement exemption amount

§265.11

and low reserve tranche amount under
Regulation D (12 CFR part 204), so long
as no change is proposed to any of the
formulas by which these amounts are
calculated.

(¢c) Form FR 2900. With the concur-
rence of the General Counsel—

(1) To reassess the deposit reporting
threshold each year, starting in Feb-
ruary 2022, as is necessary to maintain
a weekly reporting panel of 1,000 insti-
tutions comprised of foreign-related re-
porters and the largest M2 deposit
holders for the weekly Report of Depos-
its and Vault Cash (Form FR 2900); and

(2) To determine the frequency with
which the deposit reporting threshold
is reassessed (e.g., annually or less fre-
quently than annually) consistent with
maintaining a stable panel of weekly
reporters for the Form FR 2900 and en-
abling accurate construction of the
monetary aggregates.

[87 FR 54003, Sept. 1, 2022, as amended at 88
FR 32622, May 22, 2023; 88 FR 80109, Nov. 17,
2023]

§265.11 Functions delegated to the Di-
rector of the Division of Reserve
Bank Operations and Payment Sys-
tems.

The Director of the Division of Re-
serve Bank Operations and Payment
Systems (or the Director’s delegatee) is
authorized:

(a) Designated financial market utili-
ties. (1) To issue a notice of no objec-
tion to a designated financial market
utility relating to an advance notice of
proposed material change submitted
under section 806(e) of the Dodd-Frank
Wall Street Reform and Consumer Pro-
tection Act (12 U.S.C. 5465(e)) and sec-
tion 234.4 of Regulation HH (12 CFR
234.4).

(2) To extend the review period for
proposed changes that raise novel or
complex issues and to request addi-
tional information from the designated
financial market utility for consider-
ation of the notice.

(b) Regulation II. (1) In consultation
with the Director of the Division of Su-
pervision and Regulation and the Gen-
eral Counsel, to approve the publica-
tion of annual lists of institutions that
fall above and below the small issuer
exemption asset threshold under Regu-
lation II (12 CFR part 235).
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(2) In consultation with the General
Counsel, to approve the publication of
annual lists of the average interchange
fees each network provides to non-ex-
empt and exempt issuers.

[87 FR 54003, Sept. 1, 2022, as amended at 88
FR 32622, May 22, 2023]

§265.12 Functions delegated to the
Secretary of the Federal Open Mar-
ket Committee.

The Secretary of the Federal Open
Market Committee (or the Deputy Sec-
retary in the Secretary’s absence) is
authorized:

(a) Records of policy actions. To ap-
prove for inclusion in the Board’s An-
nual Report to Congress, records of pol-
icy actions of the Federal Open Market
Committee.

(b) [Reserved]

§265.13 Functions delegated to the Di-
rector of the Division of Financial
Stability.

The Director of the Division of Fi-
nancial Stability (or the Director’s
delegatee) is authorized:

(a) Bank holding companies; savings
and loan holding companies; financial
holding companies, change in bank con-
trol;, mergers—(1) Stress tests. (i) Jointly
with the Director of the Division of Su-
pervision and Regulation, with the con-
currence of the Chair of the Committee
on Supervision and Regulation:

(A) To develop and issue scenarios,
including, but not limited to, the base-
line scenario and the severely adverse
scenario, that the Board would use to
conduct analyses under §238.132 of Reg-
ulation LL (12 CFR 238.132) or §252.44 of
Regulation YY (12 CFR 252.44) and that
a company would use to conduct its
stress tests under §238.143 of Regula-
tion LL (12 CFR 238.143) or §252.14 or
§252.54 of Regulation YY (12 CFR 252.14
or 252.54), as appropriate, provided that
no significant policy issues are raised;
and

(B) To develop and issue additional
scenarios or additional components for
use in the severely adverse scenario
under §238.132(b) and 238.143(b)(2) and
(3) of Regulation LL (12 CFR 238.132(b)
and 238.143(b)(2) and 3)), and
§§252.14(b)(2) and (3), 252.44(b), and
252.54(b)(2) and (3) of Regulation YY (12
CFR 252.14(b)(2) and (3), 252.44(b), and

12 CFR Ch. Il (1-1-24 Edition)

252.54(b)(2) and (3)), that the Board
would use to conduct analyses under
§238.132 of Regulation LL (12 CFR
238.132) or §252.44 of Regulation YY (12
CFR 225.44) and that a company would
use to conduct its stress tests under
§238.143 of Regulation LL (12 CFR
238.143) or §252.14 or §252.54 of Regula-
tion YY (12 CFR 252.14 or 252.54), as ap-
propriate, provided that no significant
policy issues are raised;

(2) [Reserved]

(b) Capital plans. (1) Jointly with the
Director of the Division of Supervision
and Regulation, with the concurrence
of the Vice Chair for Supervision:

(i) To provide a firm subject to the
Board’s capital plan rules with notice
of its stress capital buffer requirement
and an explanation of the results of the
supervisory stress test pursuant to
§§225.8(h)(1) of Regulation Y (12 CFR
225.8(h)(1)) and 238.170(h)(1) of Regula-
tion LL (12 CFR 238.170(h)(1)); and

(ii) To provide a firm subject to the
Board’s capital plan rules with its final
stress capital buffer requirement and
confirmation of its final planned cap-
ital distributions pursuant to
§§225.8(h)(4)(i) of Regulation Y (12 CFR
225.8(h)(4)(1)) and 238.170(h)(4)(i) of Reg-
ulation LL (12 CFR 238.170(h)(4)(i)).

(2) [Reserved]

[87 FR 54003, Sept. 1, 2022, as amended at 88
FR 32622, May 22, 2023]

§§265.14-265.19 [Reserved]

§265.20 Functions delegated to Fed-
eral Reserve Banks.

Except as otherwise provided in this
section, each Federal Reserve Bank is
authorized as to a member bank or
other indicated organization for which
the Reserve Bank is responsible for re-
ceiving applications or registration
statements or to take other actions as
indicated:

(a) Procedure—(1) Member bank affili-
ate’s reports. To extend the time for
good cause shown, within which an af-
filiate of a State member bank must
file reports under section 9(17) of the
Federal Reserve Act (12 U.S.C. 334).

(2) Edge corporation’s divestiture of
stock. To extend the time in which an
Edge Act corporation must divest itself
of stock acquired in satisfaction of a
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debt previously contracted under sec-
tion 25A(7) of the Federal Reserve Act
(12 U.S.C. 615).

(3) Edge corporation’s corporate exist-
ence. To extend the period of corporate
existence of an Edge corporation under
section 25A(20) of the Federal Reserve
Act (12 U.S.C. 628).

(4) Bank holding company and savings
and loan holding company registration
statement. To extend the time within
which a bank holding company or sav-
ings and loan holding company must
file a registration statement under sec-
tion 5(a) of the Bank Holding Company
Act (12 U.S.C. 1844(a)) or section 10(b)
of the Home Owners’ Loan Act (12
U.S.C. 1467a(b)).

(5) Bank holding company divestiture of
nonbanking interests. To extend the
time within which a bank holding com-
pany must divest itself of interests in
nonbanking organizations under sec-
tion 4(a) of the Bank Holding Company
Act (12 U.S.C. 1843(a)).

(6) Bank holding company divestiture of
DPC interests. To extend the time with-
in which a bank holding company or
any of its subsidiaries must divest
itself of interests acquired in satisfac-
tion of a debt previously contracted:

(i) Under section 4(c)(2) of the Bank
Holding Company Act (@12 TU.S.C.
1843(c)(2)) or §225.22(d)(1) of Regulation
Y (12 CFR 225.22(d)(1)); or

(ii) Under sections 2(a)(5)(D) and 3(a)
of the Bank Holding Company Act (12
U.S.C. 1841(a)(5)(D) and 1842(a)).

(T) Member bank’s surrender of Reserve
Bank stock upon withdrawal from mem-
bership. To extend the time within
which a member bank that has given
notice of intention to withdraw from
membership must surrender its Federal
Reserve Bank stock and its certificate
of membership under §209.3(e) of Regu-
lation H (12 CFR 209.3(e)).

(8) Members bank’s reports of condition.
To extend the time for publication of
reports of condition under Regulation
H (12 CFR part 208) for good cause
shown.

(9) Bank holding company’s and Sav-
ings and loan holding company’s annual
reports. To grant to a bank holding
company or savings and loan holding
company a 90-day extension of time in
which to file an annual report, and for
good cause shown grant an additional

§265.20

extension of time not to exceed 90 days
under section 5(c) of the Bank Holding
Company Act (12 U.S.C. 1844(c)) or sec-
tion 10(b)(2) of the Home Owners’ Loan
Act (12 U.S.C. 1467a(b)(2)).

(10) Regulation K; divestiture of imper-
missible interests. To extend the time
within which an investor, under
§211.8(e) and (f) of Regulation K (12
CFR 211.8(e) and (f)), must divest of in-
vestments in entities engaged in im-
permissible activities or interests ac-
quired to prevent a loss upon a debt
previously contracted in good faith.

(11) Bank holding company’s or savings
and loan holding company’s acquisition
of shares, opening mnew bank, consum-
mating merger. To extend the time with-
in which a bank holding company or
savings and loan holding company may
acquire shares, open a new bank to be
acquired, or consummate a merger in
connection with an application ap-
proved by the Board, if no material
change relevant to the proposal has oc-
curred since its approval.

(12) Member bank’s establishing domes-
tic or foreign branch; Edge or agreement
corporation’s establishing branch or agen-
cy. To extend the times within which:

(i) A member bank may establish a
domestic branch;

(ii) A member bank may establish a
foreign branch; or

(iii) An Edge or agreement corpora-
tion may establish a branch or agency,
if no material change has occurred in
the bank’s (or corporation’s) general
condition since the application was ap-
proved.

(13) Purchase of stock by Edge or agree-
ment corporation, member bank, or bank
holding company. To extend the time
within which an Edge or agreement
corporation, member bank, or a bank
holding company may accomplish a
purchase of stock if no material change
has occurred in the general condition
of the corporation, the member bank,
or bank holding company since such
authorization under sections 25 or 256A
of the Federal Reserve Act or section
4(c)(13) of the Bank Holding Company
Act (12 U.S.C. 615, 628, 1843(c)(13)).
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(14) Federal Reserve membership. To ex-
tend the time within which Federal Re-
serve membership must be accom-
plished, if no material change has oc-
curred in the bank’s general condition
since the application was approved.

(15) Enforcement actions; written agree-
ments; cease and desist orders. With the
concurrence of the Director of the Divi-
sion of Supervision and Regulation and
the General Counsel:

(i) To enter into a written agreement
with a bank holding company or any
nonbanking subsidiary thereof, with a
savings and loan holding company or
any subsidiary thereof (other than a
savings association), with a State
member bank, with a foreign bank that
has elected to be treated as a financial
holding company, or with any person
or entity subject to the Board’s super-
visory jurisdiction under section 8(b) of
the Federal Deposit Insurance Act (12
U.S.C. 1818(b)) concerning the preven-
tion or correction of an unsafe or un-
sound practice in conducting the busi-
ness of the bank holding company or
its nonbanking subsidiary, savings and
loan holding company or its subsidiary
(other than a savings association), or
State member bank, or foreign bank
that has elected to be treated as a fi-
nancial holding company, or other en-
tity, or concerning the correction or
prevention of any violation of law,
rule, or regulation, including section
4(m) of the Bank Holding Company Act
(12 U.S.C. 1843(m)), or any condition
imposed in writing by the Board in
connection with the granting of any
application or other request by the
bank or company; and

(ii) To stay, modify, terminate, or
suspend an agreement entered into pur-
suant to this paragraph (a)(15), other
than to extend time limits in a correc-
tive agreement with a financial insti-
tution under section 4(m) of the Bank
Holding Company Act (@12 TU.S.C.
1843(m)).

(iii) To stay, modify, terminate, or
suspend an outstanding cease and de-
sist order that has become final pursu-
ant to 12 U.S.C. 1818(b). Any agreement
authorized under this paragraph may,
by its terms, be enforceable to the
same extent and in the same manner as
an effective and outstanding cease and

12 CFR Ch. Il (1-1-24 Edition)

desist order that has become final pur-
suant to 12 U.S.C. 1818(b).

(16) Appointment of assistant Federal
Reserve agents. To approve the appoint-
ment of assistant Federal Reserve
agents (including representatives or al-
ternate representatives of such agents)
under section 4(21) of the Federal Re-
serve Act (12 U.S.C. 306).

(A7) Relief from or modification of com-
mitments. To grant or deny requests for
relieving or modifying (including ex-
tending the time for performing) a
commitment relied upon by the Re-
serve Bank in taking any action under
the Bank Holding Company Act, sec-
tion 18(c) of the Federal Deposit Insur-
ance Act (12 U.S.C. 1828(c)), the Change
in Bank Control Act, the Federal Re-
serve Act, the International Banking
Act, the Federal Deposit Insurance
Act, or the Home Owners’ Loan Act, so
long as the requests do not raise any
significant legal, supervisory, or policy
issues. In acting on such requests, the
Reserve Bank may take into account
changed circumstances and good faith
efforts to fulfill the commitments, and
shall consult with Board staff as appro-
priate. The Reserve Bank may not take
any action that would be inconsistent
with or result in an evasion of the pro-
visions of the original action.

(b) Availability of Information; Board
records. To make available information
of the Board of the nature and in the
circumstances described in §§261.21(a)
and 261.22(a) of the Board’s Rules Re-
garding Availability of Information (12
CFR 261.21(a) and 261.22(a)).

(c) Holding companies; change in bank
control; mergers—(1) Require reports
under oath. To require reports under
oath to determine whether a company
is complying with section 5(c) of the
Bank Holding Company Act (12 U.S.C.
1844(c)) or section 10(b)(2) of the Home
Owners’ Loan Act (12 U.Ss.C.
1467a(b)(2)).

(2) Acquisition of going concern—au-
thorization of consummation; early con-
summation. (i) To notify a bank holding
company or savings and loan holding
company that, because the cir-
cumstances surrounding the applica-
tion to acquire a going concern indi-
cate that additional information is re-
quired or that the acquisition should
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be considered by the Board, the acqui-
sition should not be consummated
until specifically authorized by the Re-
serve Bank or by the Board.

(ii) To permit a bank holding com-
pany or savings and loan holding com-
pany to make a proposed acquisition of
a going concern before the expiration
of the 30-day period referred to in
§225.24(d)(1) of Regulation Y (12 CFR
225.24(d)(1)) or §238.53(f)(1)(i) of Regula-
tion LL (12 CFR 238.53(f)(1)(i)) because
exigent circumstances justify con-
summation of the acquisition at an
earlier time.

(3) Petition for review of decision that
adverse comments are mnot substantive;
permit proposed de mnovo activities; au-
thorization of consummation. Under sub-
part C of Regulation Y (12 CFR part
225, subpart C) or subpart F of Regula-
tion LL (12 CFR part 238, subpart F)
and subject to §265.3 (12 CFR 265.3), if a
person submitting adverse comments
that the Reserve Bank has decided are
not substantive files a petition for re-
view by the Board of that decision:

(i) To permit a bank holding com-
pany to engage de novo in activities
specified in §225.28(b) of Regulation Y
(12 CFR 225.28(b)), or a savings and loan
holding company to engage de novo in
activities specified in §§238.563 and 238.54
of Regulation LL (12 CFR 238.53 and
238.54), or retain shares in a company
established de novo and engaging in
such activities, if the Reserve Bank’s
evaluation of the considerations speci-
fied in section 4(c)(8) of the Bank Hold-
ing Company Act (12 U.S.C. 1843(c)(8))
or section 10(c) of the Home Owners’
Loan Act (12 U.S.C. 1467a(c)) leads it to
conclude that the proposal can reason-
ably be expected to produce benefits to
the public.

(ii) To notify a bank holding com-
pany or savings and loan holding com-
pany that the proposal should not be
consummated until specifically author-
ized by the Reserve Bank or by the
Board or that the proposal should be
processed in accordance with the proce-
dures in subpart C of Regulation Y (12
CFR part 225, subpart C) or subpart F
of Regulation LL (12 CFR part 238, sub-
part F).

(4) Nonbanking activities. (i) To ap-
prove requests by bank holding compa-
nies to engage in check cashing for

§265.20

checks drawn on unaffiliated banks,
real estate title abstracting, or acting
as a certification authority for digital
signatures and authenticating the
identity of persons conducting finan-
cial and nonfinancial transactions, as
an activity that is closely related to
banking for purposes of section 4(c)(8)
of the Bank Holding Company Act (12
U.S.C. 1843(c)(8)), when the proposal
meets the conditions imposed by the
Board in approving previous requests,
and no significant legal, policy, or su-
pervisory issues are raised by the spe-
cific proposal.

(ii) To approve requests by foreign
banks subject to the Bank Holding
Company Act by operation of section
8(a) of the International Banking Act
(12 U.S.C. 3106(a)) to engage in acting
as a certification authority for digital
signatures and authenticating the
identity of persons conducting finan-
cial and nonfinancial transactions, as
an activity that is closely related to
banking for purposes of section 4(c)(8)
of the Bank Holding Company Act (12
U.S.C. 1843(c)(8)), when the proposal
meets the conditions imposed by the
Board in approving previous requests,
and no significant legal, policy, or su-
pervisory issues are raised by the spe-
cific proposal.

(5) Permit or stay of modification or lo-
cation of activities. To permit or stay a
proposed de novo modification or relo-
cation of activities engaged in by a
bank holding company or a savings and
loan holding company on the same
basis as de novo proposals under para-
graph (¢)(3) of this section.

(6) Notices under the Change in Bank
Control Act. With respect to a bank
holding company, a savings and loan
holding company, or a State member
bank:

(i) To determine the informational
sufficiency of notices and reports filed
under the Change in Bank Control Act
(12 U.S.C. 1817(j));

(ii) To extend periods for consider-
ation of notices;

(iii) To determine whether a person
who is or will be subject to a presump-
tion described in §225.41(c)(2) of Regu-
lation Y (12 CFR 225.41(c)(2)) or
§238.31(c)(2) of Regulation LL (12 CFR
238.31(c)(2)) should file a notice regard-
ing a proposed transaction; and

805

VerDate Sep<11>2014  09:40 Feb 29, 2024 Jkt 262038 PO 00000 Frm 00815 Fmt8010 Sfmt8010 Q:\12\12V4.TXT PC31



sfrattini on LAPCK6H6L3 with DISTILLER

§265.20

(iv) To issue a notice of intention not
to disapprove a proposed change in con-
trol if all the following conditions are
met:

(A) No member of the Board has indi-
cated an objection prior to the Reserve
Bank’s action;

(B) No senior officer or director of an
involved party is also a director of a
Federal Reserve Bank or branch;

(C) All relevant departments of the
Reserve Bank concur;

(D) If the proposal involves shares of
a State member bank or a bank hold-
ing company controlling a State mem-
ber bank, the appropriate bank super-
visory authorities have indicated that
they have no objection to the proposal,
or no objection has been received from
them within the time allowed by the
act; and

(E) No significant policy issue under
the Change in Bank Control Act (12
U.S.C. 1817(j)), §225.41 of Regulation Y
(12 CFR 225.41), or §238.31 of Regulation
LL (12 CFR 238.31) is raised by the pro-
posal as to which the Board has not ex-
pressed its view.

(7T) Failure to comply with publication
requirement under the Change in Bank
Control Act. To waive, dispense with,
modify, or excuse the failure to comply
with the requirement for publication
and solicitation of public comment re-
garding a notice filed under the Change
in Bank Control Act (12 U.S.C. 1817(j)),
with the concurrence of the Director of
the Division of Supervision and Regu-
lation and the General Counsel, pro-
vided that a written finding is made
that such disclosure or solicitation
would seriously threaten the safety or
soundness of a bank holding company,
savings and loan holding company, sav-
ings association, or bank under para-
graph (2) of the Change in Bank Con-
trol Act (12 U.S.C. 1817(j)(2)).

(8) Legacy mnonbanking activities. To
determine that termination of non-
banking activities conducted pursuant
to the proviso in section 4(a)(2) of the
Bank Holding Company Act (12 U.S.C.
1843(a)(2)) by a particular bank holding
company is not warranted, provided
the Reserve Bank is satisfied all of the
following conditions are met:

(i) The company or its successor is ‘‘a
company covered in 1970°’;

12 CFR Ch. Il (1-1-24 Edition)

(ii) The nonbanking activities that
the bank holding company seeks to
continue do not present any significant
unsettled policy issues; and

(iii) The bank holding company was
lawfully engaged in such activities as
of June 30, 1968, and has been engaged
in such activities continuously there-
after.

(9) Opening of additional nonbanking
offices. To approve applications by a
bank holding company under section
4(c)(8) of the Bank Holding Company
Act (12 U.S.C. 1843(c)(8)) and subpart C
of Regulation Y (12 CFR part 225, sub-
part C) to open additional offices to en-
gage in nonbanking activities for
which the bank holding company pre-
viously received approval pursuant to
Board order, unless one of the condi-
tions specified in paragraphs (c)(12)(i)
through (iv) of this section is present.

(10) Volcker Rule. In consultation
with Board staff, to approve (but not
deny) an application by a banking enti-
ty for an extension of the period of
time during which it must reduce its
ownership interest in a covered fund to
no more than 3 percent, if all of the fol-
lowing criteria are met:

(i) No significant issues have been
identified regarding the firm’s compli-
ance program;

(ii) The banking entity has rep-
resented that all of the requirements
under section 13 of the Bank Holding
Company Act (12 U.S.C. 1851) and its
implementing regulations (12 CFR part
248) for organizing and offering a cov-
ered fund have been met;

(iii) The banking entity provides a
plan for reducing the permitted invest-
ment in a covered fund through re-
demption, sale, dilution, or other
methods by the end of the extension
period; and

(iv) The primary Federal agency re-
sponsible for enforcing compliance
with section 13 of the Bank Holding
Company Act (12 U.S.C. 1851) by the
banking entity that invests in or spon-
sors the covered fund (if other than the
Federal Reserve) does not object to the
extension.

(11) Notices for addition or change of di-
rectors or officers. Under section 914(a)
of the Financial Institutions Reform,
Recovery, and Enforcement Act of 1989
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(12 U.S.C. 1831i) and subpart H of Regu-
lation Y (12 CFR part 225, subpart H))
and subpart H of Regulation LL (12
CFR part 238, subpart H), provided that
no senior officer or director or pro-
posed senior officer or director of the
notificant is also a director of the Re-
serve Bank or a branch of the Reserve
Bank:

(i) To determine the informational
sufficiency of notices filed pursuant to
§225.72 of Regulation Y (12 CFR 225.72)
or §238.73 of Regulation LL (12 CFR
238.73); and

(ii) To waive the prior notice require-
ments of those sections.

(12) Applications requiring Board ap-
proval; competitive factors reports for
bank mergers and savings association
mergers. To approve applications re-
quiring prior approval of the Board and
furnish to the Comptroller of the Cur-
rency and the Federal Deposit Insur-
ance Corporation reports on competi-
tive factors involved in a bank merger
or savings association merger required
to be approved by one of those agen-
cies, unless one or more of the fol-
lowing conditions is present:

(i) A member of the Board has indi-
cated an objection prior to the Reserve
Bank’s action; or

(ii) The Board has indicated that
such delegated authority shall not be
exercised by the Reserve Bank in whole
or in part; or

(iii) A written substantive objection
to the application has been properly
made; or

(iv) The application raises a signifi-
cant policy issue or legal question on
which the Board has not established its
position; or

(v)(A)With respect to holding com-
pany formations, acquisitions or merg-
ers of holding companies, or acquisi-
tions or mergers of insured depository
institutions, except as set forth in
paragraph (¢)(12)(v)(B) of this section,
upon consummation, the proposal
would result in the control by a bank-
ing organization of over 35 percent of
total deposits in banking offices in the
relevant geographic market or an in-
crease of at least 200 points in the
Herfindahl-Hirschman Index (HHI) for
deposits in a highly concentrated mar-
ket (a market with a post-merger HHI
of at least 1800) when including:

§265.20

(I) All thrift deposits at 50 percent
weight, except for deposits of thrifts
determined by the Reserve Bank, with
the concurrence of the Director of the
Division of Research and Statistics, to
be commercially active, which are in-
cluded at 100 percent weight; and

(2) The deposits of credit unions de-
termined by the Reserve Bank, with
the concurrence of the Director of the
Division of Research and Statistics, to
offer consumer banking products, oper-
ate street-level branches, and have
broad membership criteria in the rel-
evant geographic market, which are in-
cluded at 50 percent weight; or

(B) With respect to the formation of
a savings and loan holding company,
the merger of savings and loan holding
companies, or the acquisition by a sav-
ings and loan holding company of a
savings association, upon consumma-
tion, the proposal would result in the
control by a banking organization of
over 35 percent of total deposits in
banking offices in the relevant geo-
graphic market or an increase of at
least 200 points in the HHI for deposits
in a highly concentrated market (a
market with a post-merger HHI of at
least 1800) when including:

(I) All thrift deposits at 100 percent
weight; and

(2) The deposits of credit unions de-
termined by the Reserve Bank, with
the concurrence of the Director of the
Division of Research and Statistics, to
offer consumer banking products, oper-
ate street-level branches, and have
broad membership criteria in the rel-
evant geographic market, which are in-
cluded at 50 percent weight; or

(vi) With respect to nonbank acquisi-
tions, the nonbanking activities in-
volved do not clearly fall within activi-
ties that the Board has designated as
permissible for bank holding compa-
nies under §225.28(b) of Regulation Y
(12 CFR 225.28(b)); or

(vii) With respect to formations, ac-
quisitions, or mergers involving deposi-
tory institution holding companies,
banks, or nonbank companies (except
for internal corporate reorganizations),
the proposed transaction represents an
acquisition of assets equaling or ex-
ceeding $10 billion and would result in
an organization with total assets
equaling or exceeding $100 billion; or
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there is evidence that the transaction
would result in a significant increase
in interconnectedness, complexity,
cross-border activities, or other risk
factors related to the stability of the
United States banking or financial sys-
tem.

(13) Waivers. (i) To inform an acquir-
ing bank holding company, in connec-
tion with a notice submitted by the
bank holding company pursuant to
§225.12(d)(2) of Regulation Y (12 CFR
225.12(d)(2)), that an application under
§225.11 of Regulation Y (12 CFR 225.11)
is required.

(ii) To inform an acquiring savings
and loan holding company, in connec-
tion with a notice submitted by the
savings and loan holding company pur-
suant to §238.12(d)(1) of Regulation LL
(12 CFR 238.12(d)(1)), that an applica-
tion under §238.11 of Regulation LL (12
CFR 238.11) is required.

(14) Savings and loan holding compa-
nies in mutual form. (i) To act on reor-
ganization notices filed pursuant to
section 10(o) of the Home Owners’ Loan
Act (12 U.S.C. 1467a(0)) and §239.3 of
Regulation MM (12 CFR 239.3), includ-
ing with respect to the establishment
of a mutual holding company, if no sig-
nificant legal, policy, or supervisory
issues are raised by the proposal.

(i) To act on applications to estab-
lish a subsidiary holding company of a
mutual holding company filed pursuant
to section 10(o) of the Home Owners’
Loan Act (12 U.S.C. 1467a(0)) and §239.11
of Regulation MM (12 CFR 239.11), if no
significant legal, policy, or supervisory
issues are raised by the proposal.

(iii) To take any action related to an
application by a mutual holding com-
pany to convert from mutual to stock
form filed pursuant to section 10(o) of
the Home Owners’ Loan Act (12 U.S.C.
1467a(0)) and subpart E of Regulation
MM (12 CFR part 239, subpart E) if no
significant legal, policy, or supervisory
issues are raised by the proposal.

(iv) To act on notices to repurchase
stock filed pursuant to section 10(o) of
the Home Owners’ Loan Act (12 U.S.C.
1467a(0)) and §239.63(d) of Regulation
MM (12 CFR 239.63(d)), if no significant
legal, policy, or supervisory issues are
raised by the proposal.

(v) To extend for an additional 60
days the 30-day period within which

12 CFR Ch. Il (1-1-24 Edition)

the Board may object to a notice to re-
purchase stock filed pursuant to sec-
tion 10(o) of the Home Owners’ Loan
Act (12 U.S.C. 1467a(0)) and §239.63(d) of
Regulation MM (12 CFR 239.63(d)).

(vi) To act on applications to acquire
savings associations, savings and loan
holding companies, and other corpora-
tions filed pursuant to section 10(o) of
the Home Owners’ Loan Act (12 U.S.C.
1467a(0)) and §239.7 of Regulation MM
(12 CFR 239.7), if no significant legal,
policy, or supervisory issues are raised
by the proposal.

(vii) To act on notices and applica-
tions to engage in activities filed pur-
suant to section 10(o) of the Home
Owners’ Loan Act (12 U.S.C. 1467a(0))
and §239.8 of Regulation MM (12 CFR
239.8), if no significant legal, policy, or
supervisory issues are raised by the
proposal.

(viii) To act on notices of indem-
nification filed pursuant to section
10(o) of the Home Owners’ Loan Act (12
U.S.C. 1467a(0)) and §239.40 of Regula-
tion MM (12 CFR 239.40), if no signifi-
cant legal, policy, or supervisory issues
are raised by the proposal.

(ix) To act on notices of waiver by
mutual holding companies of the right
to receive dividends declared by sub-
sidiaries of the mutual holding com-
pany filed pursuant to section 10(o) of
the Home Owners’ Loan Act (12 U.S.C.
1467a(0)) and §239.8(d) of Regulation
MM (12 CFR 239.8(d)), if no significant
legal, policy, or supervisory issues are
raised by the proposal.

(x) To act on applications relating to
charter and bylaw amendments of mu-
tual holding companies and subsidiary
holding companies filed pursuant to
section 10(o) of the Home Owners’ Lioan
Act (12 U.S.C. 1467a(0)) and §§239.14,
239.15, 239.22, and 239.23 of Regulation
MM (12 CFR 239.14, 239.15, 239.22, and
239.23), if no significant legal, policy, or
supervisory issues are raised by the
proposal.

(xi) To act on notices of transfer of
stock and issuance of stock to insiders,
associates of insiders, or tax-qualified
or non-tax-qualified employee stock
benefit plans filed pursuant to section
10(0o) of the Home Owners’ Loan Act (12
U.S.C. 1467a(o)) and §§239.7(b) and
239.8(e) of Regulation MM (12 CFR
239.7(b) and 239.8(e)), if no significant
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legal, policy, or supervisory issues are
raised by the proposal.

(xii) To act on notices of disposition
of stock of certain subsidiaries filed
pursuant to section 10(o) of the Home
Owners’ Loan Act (12 U.S.C. 1467a(0))
and §239.7(b) of Regulation MM (12 CFR
239.7(b)), if no significant legal, policy,
or supervisory issues are raised by the
proposal.

(xiii) To act on applications to en-
gage in voluntary supervisory conver-
sions filed pursuant to section 10(o) of
the Home Owners’ Loan Act (12 U.S.C.
1467a(0)) and §239.65 of Regulation MM
(12 CFR 239.65), if no significant legal,
policy, or supervisory issues are raised
by the proposal.

(xiv) To approve requests from sub-
sidiary holding companies of mutual
holding companies to conduct stock
issuances pursuant to §239.24 of Regu-
lation MM (12 CFR 239.24), persons
other than its mutual holding company
parent pursuant to §239.24 of Regula-
tion MM (12 CFR 239.24), including ap-
proval of nonconforming stock
issuances pursuant to §239.24(c)(6)(ii) of
Regulation MM (12 CFR 239.24(c)(6)(ii))
and determinations that certain proce-
dural and substantive requirements are
inapplicable pursuant to §239.24(d) of
Regulation MM (12 CFR 239.24(d)),
where such requests do not raise any
significant legal, policy, or supervisory
issues.

(xv) To approve plans of dissolution
filed by mutual holding companies and
subsidiary holding companies of mu-
tual holding companies pursuant to
§239.16 of Regulation MM (12 CFR
239.16), if no significant legal, policy, or
supervisory issues are raised by the
proposal.

(xvi) To grant a request to waive the
application of §239.59(d)(1), (h), (j), and
(p)(2) of Regulation MM (12 CFR
239.59(d)(1), (h), (j), and (p)(2)) as those
provisions relate to applications and
notices seeking the Board’s prior ap-
proval to conduct a stock issuance pur-
suant to §239.24 of Regulation MM (12
CFR 239.24) related to a reorganization
to mutual holding company form pur-
suant to section 10(0)(3) of the Home
Owners’ Loan Act (12 U.S.C.
1467a(0)(3)), or subsequent to a mutual
holding company reorganization, and
that do not raise any significant legal,
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policy, or supervisory concerns, except
that the authority to grant waiver re-
quests under this paragraph (c)(14)(xvi)
is limited to requests by firms that—

(A) Do not qualify for federal preemp-
tion of state securities filing require-
ments;

(B) Propose to register their shares
in states with ten or more eligible ac-
count holders, as that term is defined
in §239.52(c) of Regulation MM (12 CFR
239.52(¢)); and

(C) Would make a proposed stock of-
fering available to account holders eli-
gible to participate in the offering in
states where the offering would qualify
for an exemption from state securities
filing requirements.

(d) International banking—(1) Member
bank, Edge corporation, or agreement cor-
poration establishing foreign branch.
With regard to a prior notice to estab-
lish a branch in a foreign country
under §211.3 of Regulation K (12 CFR
211.3)—

(i) To waive the notice period if im-
mediate action is required and there is
no significant legal, supervisory, or
policy issue;

(ii) To suspend the notice period;

(iii) To determine not to object to
the notice, provided that no significant
legal, supervisory, or policy issue is
raised by the proposal; or

(iv) To require the notificant to file
an application for the Board’s specific
consent.

(2) Acquisitions by a foreign branch. To
approve, under §211.4(a)(8) of Regula-
tion K (12 CFR 211.4(a)(8)), a proposal
by a foreign branch of a member bank
to acquire all of the shares of a com-
pany that engages solely in activities
in which the member bank is permitted
to engage or that are incidental to the
activities of the foreign branch, pro-
vided that no significant legal, super-
visory, or policy issue is raised.

(3) Application to establish Edge cor-
poration. To approve the application by
a U.S. banking organization to estab-
lish an Edge corporation under section
26A of the Federal Reserve Act (12
U.S.C. 611 et seq.) and §211.5 of Regula-
tion K (12 CFR 211.5) if all of the fol-
lowing criteria are met:

(i) The U.S. banking organization
meets the capital adequacy guidelines
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and is otherwise in satisfactory condi-
tion;

(ii) The proposed Edge corporation
will be a wholly owned subsidiary of a
single banking organization; and

(iii) No significant legal, supervisory,
or policy issues are raised by the pro-
posal.

(4) Issuance of permit to Edge corpora-
tion and amendments to articles of asso-
ciation and charter. To issue to an Edge
corporation under section 25A of the
Federal Reserve Act (12 U.S.C. 614) and
§211.5 of Regulation K (12 CFR 211.5) a
permit to commence business and to
approve amendments to the articles of
association and charter of an Edge cor-
poration.

(5) Investments in Edge and agreement
corporations. To approve, pursuant to
§211.5(a)(3) of Regulation K (12 CFR
211.5(a)(3)) an application by a member
bank to invest more than 10 percent of
its capital and surplus in the aggregate
amount of stock held in all Edge or
agreement corporations; provided that:

(i) The member bank’s total invest-
ment, including retained earnings of
the Edge and agreement corporation,
does not exceed 20 percent of the
bank’s capital and surplus and would
not exceed that level as a result of the
proposal; and

(ii) The proposal raises no significant
legal, supervisory, or policy issues.

(6) Foreign ownership of an Edge cor-
poration. To approve, under §211.5(d) of
Regulation K (12 CFR 211.5(d)), a for-
eign institution’s acquisition, directly
or indirectly, of a majority of the
shares of the capital stock of an Edge
corporation, provided that no signifi-
cant legal, supervisory, or policy issue
is raised.

(7T) Change in control of an Edge cor-
poration. With regard to a notice to ac-
quire, directly or indirectly, 25 percent
or more of the voting securities, or
otherwise to acquire control, of an
Edge corporation, under §211.5(e) of
Regulation K (12 CFR 211.5(e)):

(i) To waive the notice period if im-
mediate action is required and no sig-
nificant legal, supervisory, or policy
issue is raised;

(ii) To extend the notice period;

(iii) To determine not to object to
the notice if no significant legal, super-
visory, or policy issue is raised; or

12 CFR Ch. Il (1-1-24 Edition)

(iv) To require the notificant to file
an application for the Board’s specific
consent.

(8) Granting specific consent. To grant
prior specific consent to an investor
for—

(i) A long range investment plan,
under §211.9(a)(4) of Regulation K (12
CFR 211.9(a)(4)); or

(ii) An investment in its first sub-
sidiary or its first joint venture, under
§211.9(a)(5) of Regulation K (12 CFR
211.9(a)(b)), where such investment does
not exceed the general consent limita-
tions under §211.9(b) of Regulation K
(12 CFR 211.9(b)).

(9) Investment in export trading com-
pany. To issue a notice of intention not
to disapprove a proposed investment in
an export trading company if all the
following criteria are met:

(i) The proposed export trading com-
pany will be a wholly owned subsidiary
of a single investor, or ownership will
be shared with an individual or individ-
uals involved in the operation of the
export trading company;

(ii) A bank holding company investor
and its lead bank meet the minimum
capital adequacy guidelines of the
Board, the Comptroller of the Cur-
rency, or the Federal Deposit Insur-
ance Corporation or have enacted cap-
ital enhancement plans that have been
determined by the appropriate super-
visory authority to be acceptable;

(iii) The proposed activities of the ex-
port trading company do not include
product research or design, product
modification, or activities not specifi-
cally covered by the list of services
contained in 4(c)(14)(F)(ii) of the Bank
Holding Company Act (@12 TU.S.C.
1843(c)(14)(F)(ii)); and

(iv) No other significant policy issue
is raised on which the Board has not
previously expressed its view under
section 4(c)(14) of the Bank Holding
Company Act (12 U.S.C. 1843(c)(14)) and
subpart C of Regulation K (12 CFR part
211, subpart C).

(10) Authority under prior-notice proce-
dures. (i) With regard to a prior notice
to make an investment under §211.9(f)
of Regulation K (12 CFR 211.9(f)):

(A) To waive the notice period if im-
mediate action is required and there is
no significant legal, supervisory, or
policy issue raised;
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(B) To suspend the notice period;

(C) To determine not to object to the
notice if there is no significant legal,
supervisory, or policy issue raised; or

(D) To require the notificant to file
an application for the Board’s specific
consent.

(ii)—(iv) [Reserved]

(v) With regard to a prior notice of a
foreign bank to establish certain U.S.
offices under §211.24(a)(2)(i) of Regula-
tion K (12 CFR 211.24(a)(2)(1)):

(A) To waive the notice period if im-
mediate action is required and there is
no significant legal, supervisory, or
policy issue raised;

(B) To suspend the notice period;

(C) To determine not to object to the
notice if there is no significant legal,
supervisory, or policy issue raised; or

(D) To require the notificant to file
an application for the Board’s specific
consent.

(11) Activities usual in connection with
banking or other financial operations
abroad. (i) To approve a prior notice,
under §211.10(a)(14) of Regulation K (12
CFR 211.10(a)(14)), to engage in under-
writing and distribution of equity secu-
rities outside the United States, pro-
vided that the proposal raises no sig-
nificant legal, supervisory, or policy
issue.

(ii) To approve a prior notice, under
§211.10(a)(15) of Regulation K (12 CFR
211.10(a)(15)), to engage in dealing in
equity securities outside the United
States, provided that the proposal
raises no significant legal, supervisory,
or policy issue.

(iii) To approve a prior notice, under
§211.10(a)(15)(iv)(B) of Regulation K (12
CFR 211.10(a)(15)(iv)(B)), to use internal
hedging models, provided that the pro-
posal raises no significant legal, super-
visory, or policy issue.

(iv) To approve a prior notice, under
§211.10(a)(18) of Regulation K (12 CFR
211.10(a)(18), to engage in futures com-
mission merchant activities on an mu-
tual exchange or clearinghouse that re-
quires members to guarantee or other-
wise contract to cover losses suffered
by the other members, provided that
the Board has previously approved the
exchange, the application is on the
same terms and conditions on which
the Board based its approval of the ex-
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change, and no significant legal, super-
visory, or policy issue is raised.

(12) Change in foreign bank home state.
With respect to a foreign bank’s change
of home state under §211.22(b) of Regu-
lation K (12 CFR 211.22(b)) and provided
no significant legal, supervisory, or
policy issue is raised:

(i) To waive the notice period; or

(i1) To determine not to object to the
notice.

(13) Waiver of 30-day prior notification
period. To waive the 30-day prior notifi-
cation period with respect to a foreign
bank’s change of home state under
§211.22(b)(1) of Regulation K (12 CFR
211.22(b)(1)).

(14) Offices of foreign banks. (i) To ap-
prove the establishment of a branch,
agency, commercial lending company,
or representative office by a foreign
bank in the United States, pursuant to
§211.24(a)(1) of Regulation K (12 CFR
211.24(a)(1)), if the Board has already
determined that the foreign bank is
subject to consolidated comprehensive
supervision and provided that the ap-
plication raises no significant legal, su-
pervisory, or policy issue.

(ii) To allow a foreign bank to estab-
lish a temporary office of a branch or
agency, pursuant to §211.24(a)(b) of
Regulation K (12 CFR 211.24(a)(5)), pro-
vided there is no direct public access to
such office and no significant legal, su-
pervisory, or policy issue is raised.

(15) Agreement with foreign bank con-
cerning deposits of out-of-home-state
branch. To enter into an agreement or
undertaking with a foreign bank that
it shall receive only such deposits at
its out-of-home-state branch as would
be permissible for an Edge corporation
under section 5 of the International
Banking Act (12 U.S.C. 3103).

(16) Dividends of property other than
cash by an Edge corporation. To approve
(but not deny) a request by an Edge
corporation to declare or pay a divi-
dend of property other than cash if the
request does not raise a significant
legal, supervisory, or policy issue.

(e) Member banks—(1) Approval of
membership applications. To approve ap-
plications for membership in the Fed-
eral Reserve System under section 9 of
the Federal Reserve Act (12 U.S.C. 321
et seq.) and Regulation H (12 CFR part
208) if the Reserve Bank is satisfied
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that approval is warranted after con-
sidering the factors set forth in 12 CFR
208.3(b).

(2) Waiver of mnotice of intention to
withdraw from membership. To approve
or deny applications by State banks for
waiver of the required six months’ no-
tice of intention to withdraw from Fed-
eral Reserve membership under section
9(10) of the Federal Reserve Act (12
U.S.C. 328).

(3) Approval of branch applications. To
approve a State member bank’s estab-
lishment of a domestic branch under
section 9 of the Federal Reserve Act (12
U.S.C. 321 et seq.) and Regulation H (12
CFR part 208) if the Reserve Bank is
satisfied that approval is warranted
after considering the factors set forth
in 12 CFR 208.6(b).

(4) Declaration of dividends in excess of
net profits. To permit a State member
bank under section 9(6) of the Federal
Reserve Act (12 U.S.C. 324) to declare
dividends in excess of the amounts al-
lowed in §208.5(c) of Regulation H (12
CFR 208.5(c)) if the Reserve Bank is
satisfied that approval is warranted
after giving consideration to:

(i) The bank’s capitalization in rela-
tion to the character and condition of
its assets and to its deposit liabilities
and other corporate responsibilities,
including the volume of its risk assets
and of its marginal and inferior quality
assets, all considered in relation to the
strength of its management; and

(ii) The bank’s capitalization after
payment of the proposed dividends.

(5) Reduction of capital stock. To per-
mit a State member bank under sec-
tion 9(11) of the Federal Reserve Act (12
U.S.C. 329) to reduce its capital stock
below the amounts set forth in §208.5(d)
of Regulation H (12 CFR 208.5(d)) if the
State member bank’s capitalization
thereafter will be:

(i) In conformity with the require-
ments of Federal law; and

(ii) Adequate in relation to the char-
acter and condition of its assets and to
its deposit liabilities and other cor-
porate responsibilities, including the
volume of its risk assets and of its
marginal and inferior quality assets,
all considered in relation to the
strength of its management.

(6) Acceptance of drafts and bills of ex-
change. To permit a member bank or a

12 CFR Ch. Il (1-1-24 Edition)

Federal or State branch or agency of a
foreign bank that is subject to reserve
requirements under section 7 of the
International Banking Act (12 U.S.C.
3105) to accept drafts or bills of ex-
change under section 13(7) of the Fed-
eral Reserve Act (12 U.S.C. 372) in an
aggregate amount at any one time up
to 200 percent of its paid-up and
unimpaired capital stock and surplus,
if the Reserve Bank is satisfied that
such permission is warranted after giv-
ing consideration to the institution’s
capitalization in relation to the char-
acter and condition of its assets and to
its deposit liabilities and other cor-
porate responsibilities, including the
volume of its risk assets and of its
marginal and inferior quality assets,
all considered in relation to the
strength of its management.

(7 Investment in bank premises in ex-
cess of capital stock. To permit a State
member bank to invest in bank prem-
ises under section 24A of the Federal
Reserve Act (12 U.S.C. 371d) in an
amount in excess of that set forth in
§208.21(a) of Regulation H (12 CFR
208.21(a)), if the Reserve Bank is satis-
fied that approval is warranted after
giving consideration to the bank’s cap-
italization in relation to the character
and condition of its assets and to its
deposit liabilities and other corporate
responsibilities, including the volume
of its risk assets and of its marginal
and inferior quality assets, all consid-
ered in relation to the strength of its
management.

(8) Security devices. To determine
whether security devices and proce-
dures of State member banks are defi-
cient in meeting the requirements of
Regulation H (12 CFR part 208) and
whether such requirements should be
varied in the circumstances of a par-
ticular banking office, and whether to
require corrective action.

(9) Classifying member banks for elec-
tion of directors. To classify member
banks for the purposes of electing Fed-
eral Reserve Bank class A and class B
directors under section 4(16) of the Fed-
eral Reserve Act (12 U.S.C. 304), giving
consideration to:

(i) The statutory requirement that
each of the three groups shall consist
as nearly as may be of banks of similar
capitalization; and
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(ii) The desirability that every mem-
ber bank have the opportunity to vote
for a class A or a class B director at
least once every three years.

(10) Waiver of penalty for deficient re-
serves. To waive the penalty for defi-
cient reserves by a member bank if,
after a review of all the circumstances
relating to the deficiency, the Reserve
Bank concludes that waiver is war-
ranted, except that in no case may a
penalty be waived if the deficiency in
reserves arises out of the bank’s gross
negligence or conduct inconsistent
with the principles and purposes of re-
serve requirements.

(11) Retirement of subordinated debt. To
approve the retirement prior to matu-
rity of capital notes described in
§204.2(a)(1)(vii)(C) of Regulation D (12
CFR 204.2(a)(1)(vii)(C)) and issued by a
State member bank, provided the Re-
serve Bank is satisfied that the capital
position of the bank will be adequate
after the proposed redemption.

(12) Public welfare investments. (i) To
permit a State member bank to make a
public welfare investment in accord-
ance with section 9(23) of the Federal
Reserve Act (12 U.S.C. 338a), provided
that the proposal satisfies §208.22(b)(1)
of Regulation H (12 CFR 208.22(b)(1))
and no significant legal, supervisory,
or policy issue is raised; and

(ii) To determine, in connection with
acting on a proposal pursuant to dele-
gated authority as set forth in para-
graph (e)(12)(i) of this section, that the
aggregate amount of a State member
bank’s public welfare investments will
not pose a significant risk to the de-
posit insurance fund in accordance
with section 9(23) of the Federal Re-
serve Act (12 U.S.C. 338a).

(13) Dividends of property other than
cash by a State member bank. To approve
(but not deny) a request by a State
member bank to declare or pay a divi-
dend of property other than cash if the
request does not raise a significant
legal, supervisory, or policy issue.

(f) Securities. To approve applications
by a registered lender for termination
of the registration under §221.3(b)(2) of
Regulation U (12 CFR 221.3(b)(2)).

(g) Management interlocks. After con-
sultation with the General Counsel, to
decide not to disapprove notices to es-
tablish director interlocks with diver-
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sified savings and loan holding compa-
nies under section 205(8) of the Deposi-
tory Institution Management Inter-
locks Act (12 U.S.C. 3204(8)).

(h) Qualified family partnerships. To
act on requests for determinations of
qualified family partnership status
under section 2(0)(10) of the Bank Hold-
ing Company Act (12 U.S.C. 1841(0)(10)).

(i) Financial holding companies. In
consultation with Board staff, to make
effective elections filed by U.S. bank
holding companies to become financial
holding companies.

(j) Savings and loan holding companies.
(1) With the approval of the Director of
the Division of Supervision and Regu-
lation and the General Counsel, to
enter into corrective action agree-
ments with savings and loan holding
companies pursuant to §238.66 of Regu-
lation LL (12 CFR 238.66).

(2) To act on notices of capital dis-
tributions filed pursuant to section
10(f) of the Home Owners’ Loan Act (12
U.S.C. 1467a(f)) and §238.103 of Regula-
tion LL (12 CFR 238.103).

(3) To act on elections to engage in
financial holding company activities
filed pursuant to section 10(c) of the
Home Owners’ Loan Act (12 U.S.C.
1467a(c)) and subpart G of Regulation
LL (12 CFR part 238, subpart G), if no
significant legal, policy, or supervisory
issues are raised by the proposal.

(4) To act on notices and applications
to engage in activities filed pursuant
to section 10(c) of the Home Owners’
Loan Act (12 U.S.C. 1467a(c)) and sub-
parts F and G of Regulation LL (12
CFR part 238, subparts F and G), if no
significant legal, policy, or supervisory
issues are raised by the proposal.

(5) To grant requests by companies to
deregister as savings and loan holding
companies, if no significant legal, pol-
icy, or supervisory issues are raised by
the proposal.

(k) Financial operations of the Bank
for International Settlements. The Fed-
eral Reserve Bank of New York is au-
thorized to assent or dissent, as appro-
priate, to financial operations of the
Bank for International Settlements
conducted in the U.S. market or in
U.S. dollars.

(1) Regulatory capital rule—(1) Delega-
tions regarding the definition of capital.
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(i) With the concurrence of the Direc-
tor of the Division of Supervision and
Regulation, to:

(A) Act on a company’s request under
§217.20(b)(1)(iii), §217.20(c)(1)(vi), or
§217.20(d)(1)(x) of Regulation Q (12 CFR
217.20(b)(1)(iii), 217.20(c)(1)(vi), or
217.20(d)(1)(x)) to redeem a security;
and

(B) Act on a company’s request under
§217.20(c)(1)(V)(A) or §217.20(d)(1)(V)(A)
of Regulation Q (12 CFR
217.20(c)(1)(V)(A) and 217.20(d)(A)(V)(A))
to exercise a call option.

(2) Delegations regarding standardized
approach risk-weighted assets. (i) With
the concurrence of the Director of the
Division of Supervision and Regula-
tion, to:

(A) Act on a request from a company
under §217.37(c) of Regulation Q (12
CFR 217.37(c)) to use its own estimates
of haircuts, including:

(I) Acting on a request by a company
under §217.37(c)(4)(i)(E) of Regulation Q
(12 CFR 217.37(c)4)({)(E)) to make
changes to the company’s policies and
procedures; and

(2) Requiring a company under
§217.37(c)(4)()(F) of Regulation Q (12
CFR 217.37(c)(4)(1)(F)) to use a different
period of significant financial stress in
the calculation of own estimates of
haircuts; and

(B) Determine under §217.41(c) of
Regulation Q (12 CFR 217.41(c)) whether
or not a company has demonstrated a
comprehensive understanding of the
features of a securitization exposure.

(3) Delegations regarding advanced ap-
proaches risk-weighted assets. (i) With
the concurrence of the Director of the
Division of Supervision and Regula-
tion, to:

(A) Act on a request for approval of
any model or optional approach avail-
able under subpart E of Regulation Q
(12 CFR part 217, subpart E), including,
without limitation:

(I) Any counterparty credit risk
model or methodology (own estimates
of haircuts, simple VaR methodology,
internal models methodology, or ad-
vanced CVA approach) under
§§217.122(d) and 217.132 of Regulation Q
(12 CFR 217.122(d) and 217.132), includ-
ing:

(i) Acting on a request by a company
under §217.132(b)(2)(iii)(A)(5) of Regula-

12 CFR Ch. Il (1-1-24 Edition)

tion Q (12 CFR 217.132(b)(2)(iii)(A)(8)) to
make changes to the company’s poli-
cies and procedures;

(ii) Requiring a company under
§217.132(b)(2)(iii)(A)(6) of Regulation Q
(12 CFR 217.132(b)(2)(iii)(A)(6)) to use a
different period of significant financial
stress in the calculation of own inter-
nal estimates for haircuts;

(i1i) Acting on a request by a com-
pany under §217.132(d)(1) introductory
text and (d)(1)(iv) of Regulation Q (12
CFR 217.132(d)(1) introductory text and
(d)(1)(iv)) to use the internal models
methodology, cease using the internal
models methodology for a transaction
type, or to make a material change to
its internal model;

(iv) Acting on a request by a com-
pany under §217.132(d)(2)(iv) and (d)(10)
of Regulation Q (12 CFR 217.132(d)(2)(iv)
and (d)(10)) to use a more conservative
estimate of Exposure at Default;

(v) Determining that a company
must set a higher ‘‘alpha’ under
§217.132(d)(2)(iv)(C) of Regulation Q (12
CFR 217.132(d)(2)(iv)(C)) based on the
company’s specific characteristics of
and counterparty credit risk or model
performance;

(vi) Acting on a request by a com-
pany under §217.132(d)(3) of Regulation
Q (12 CFR 217.132(d)(3)) to calculate the
distributions of exposures upon which
the EAD calculation is based;

(vii) Requiring a company under
§217.132(d)(3)(viii) of Regulation Q (12
CFR 217.132(d)(3)(viii)) to modify its
stress calibration to better reflect ac-
tual historic losses of the portfolio;

(viii) Acting on a request by a com-
pany under §217.132(d)(6)(i) of Regula-
tion Q (12 CFR 217.132(d)(5)(i)) to in-
clude the effect of a collateral agree-
ment within an internal model used to
calculate EAD;

(ix) Requiring a company under
§217.132(d)(5)(iii)(C) of Regulation Q (12
CFR 217.132(d)(5)(iii)(C)) to set a longer
holding period (for margin period of
risk for a netting set that is subject to
a collateral agreement) if the Director
determines that a longer period is ap-
propriate due to the nature, structure,
or characteristics of the transaction or
is commensurate with the risks associ-
ated with the transaction;

(x) Acting on a request by a company
under §217.132(d)(6) of Regulation Q (12

814

VerDate Sep<11>2014  09:40 Feb 29, 2024 Jkt 262038 PO 00000 Frm 00824 Fmt8010 Sfmt8010 Q:\12\12V4.TXT PC31



sfrattini on LAPCK6H6L3 with DISTILLER

Federal Reserve System

CFR 217.132(d)(6)) to calculate alpha as
the ratio of economic capital from a
full simulation of counterparty expo-
sure across counterparties that incor-
porates a joint simulation of market
and credit risk factors (numerator) and
economic capital based on EPE (de-
nominator), subject to a floor of 1.2;

(xri) Acting on a request by a com-
pany under §217.132(e) of Regulation Q
(12 CFR 217.132(e)) to calculate its CVA
risk-weighted asset amounts for a class
of counterparties using the advanced
CVA approach;

(xii) Acting on a request by a com-
pany under §217.132(e)(6)(ii)(D) of Regu-
lation Q (12 CFR 217.132(e)(6)(ii)(D)) to
use a conservative estimate when de-
termining LGDwmkr; and

(xiii) Requiring a company under
§217.132(e)(6)(v)(B) of Regulation Q (12
CFR 217.132(e)(6)(v)(B)) to use a dif-
ferent period of significant financial
stress in the calculation of the
CV Ajpressea MeEQSUre;

(2) Any model or approach relating to
cleared transactions under §§217.122(d)
and 217.133 of Regulation Q (12 CFR
217.122(d) and 217.133), including:

(i) Under §217.133(d)(1) of Regulation
Q (12 CFR 217.133(d)(1)) a company that
is a clearing member to determine the
risk-weighted asset amount for a de-
fault fund contribution to a CCP more
frequently than quarterly if in the
opinion of the Director of the Division
of Supervision and Regulation, there is
a material change in the financial con-
dition of the CCP; and

(i1) Acting on a request under
§217.133(d)(2) of Regulation Q (12 CFR
217.133(d)(2)) for a company to use a
risk-weighted asset amount for default
fund contributions to a CCP that is not
a QCCP other than a 1,250 percent risk
weight;

(3) Any model or approach relating to
the double default treatment under
§§217.122(e) and 217.135 of Regulation Q
(12 CFR 217.122(e) and 217.135), includ-
ing acting on a request by a company
under §217.135(a)(6) of Regulation Q (12
CFR 217.135(a)(6)) to implement a proc-
ess to detect excessive correlation be-
tween the creditworthiness of the obli-
gor of a hedged exposure and a protec-
tion provider;

(4) A company’s own internal esti-
mates of market price volatility and
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foreign exchange volatility under
§217.145(b)(4) of Regulation Q (12 CFR
217.145(b)(4)); and

(5) The internal models approach for
equity exposures under §§217.122(f) and
217.153(b) of Regulation Q (12 CFR
217.122(f) and 217.153(b));

(B) Determine under §217.131(e)(4) of
Regulation Q (12 CFR 217.131(e)(4))
whether a portfolio of exposures is or is
not material; and

(©) Assess for purposes of
§217.141(c)(1) of Regulation Q (12 CFR
217.141(c)(1)) whether a company has a
comprehensive understanding of the
features of a securitization exposure
that would materially affect the per-
formance of the exposure.

(4) Delegations regarding market risk
risk-weighted assets. (i) With the concur-
rence of the Director of the Division of
Supervision and Regulation, to act re-
garding any model approval, dis-
approval, rescission, or supervision
under subpart F of Regulation Q (12
CFR part 217, subpart F), including the
authority to:

(A) Exclude from the definition of
‘“‘covered position’ structural foreign
currency positions of a company, or
any hedge of a trading position that is
outside the scope of the company’s
hedging strategy, under §217.202(b) of
Regulation Q (12 CFR 217.202(b));

(B) Act on a request from a company
under §217.203(c)(1) of Regulation Q (12
CFR 217.203(c)(1)) to approve its inter-
nal model(s) to calculate its risk-based
capital requirement;

(©) Rescind approval under
§217.203(c)(3) of Regulation Q (12 CFR
217.203(c)(3)) of a company’s internal
model(s) to calculate its risk-based
capital requirement;

(D) Act on a request from a company
under §217.204(a)(2)(vi)(B) of Regulation
Q (12 CFR 217.204(a)(2)(vi)(B)) to use al-
ternative techniques to measure the
risk of de minimis exposures;

(E) Act on a request from a company
under §217.204(b)(2) of Regulation Q (12
CFR 217.204(b)(2)) to use a different ad-
justment of its VaR-based measure;

(F) Review and determine the appro-
priateness of a company’s omission of
risk factors under §217.205(a)(4) of Reg-
ulation Q (12 CFR 217.205(a)(4)) and the
use of proxies under §217.205(a)(5) of
Regulation Q (12 CFR 217.205(a)(5));
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(G) Review and determine under
§217.205(b)(1) of Regulation Q (12 CFR
217.205(b)(1)) the appropriateness of any
conversions of VaR to other holding pe-
riods by a company;

(H) Review and determine under
§217.205(b)(2)(ii) of Regulation Q (12
CFR 217.205(b)(2)(ii)) the appropriate-
ness of a company’s alternative
weighting schemes;

(I) Approve or disapprove under
§217.205(c) of Regulation Q (12 CFR
217.205(c)) any requirements relating to
a company’s division of subportfolios;

(J) Approve or disapprove under
§217.206(b)(3) of Regulation Q (12 CFR
217.206(b)(3)) any changes to a com-
pany’s policies and procedures that de-
scribe how the company determines the
period of significant financial stress
used to calculate its stressed VaR-
based measure;

(K) Require a company under
§217.206(b)(4) of Regulation Q (12 CFR
217.206(b)(4)) to use a different period of
significant financial stress in the cal-
culation of the stressed VaR-based
measure;

(L) Act on a request by a company
under §217.208(a) of Regulation Q (12
CFR 217.208(a)) to include certain port-
folios of equity positions in its incre-
mental risk model;

(M) Act on a request by a company
under §217.209(a)(1) of Regulation Q (12
CFR 217.209(a)(1)) to use the com-
prehensive risk approach for one or
more portfolios of correlation trading
positions and the related approval
under §217.209(a)(2)(ii) of Regulation Q
(12 CFR 217.209(a)(2)(ii)) regarding a
company’s comprehensive risk capital
requirement;

(N) Determine under §217.210(e)(3) of
Regulation Q (12 CFR 217.210(e)(3))
whether an index is a main index be-
cause the equities represented by the
index have comparable liquidity, depth
of market, and size of bid-ask spreads
as equities in the Standard & Poor’s 500
Index and FTSE All-World Index; and

(O) Determine under §217.210(f)(1) of
Regulation Q (12 CFR 217.210(f)(1))
whether or not a company has dem-
onstrated a comprehensive under-
standing of the features of a
securitization exposure.

[87 FR 54003, Sept. 1, 2022, as amended at 88
FR 32622, May 22, 2023]
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PART 266—LIMITATIONS ON AC-
TIVITIES OF FORMER MEMBERS
AND EMPLOYEES OF THE
BOARD

Sec.

266.1 Basis and scope.

266.2 Definitions.

266.3 Limitations.

266.4 Suspension of appearance privilege.
266.5 Criminal penalties.

AUTHORITY: Sec. 11(i), Federal Reserve Act
(12 U.S.C. 248(i)); 5 U.S.C. 5562.

SOURCE: 38 FR 31672, Nov. 16, 1973, unless
otherwise noted.

§266.1 Basis and scope.

This part, issued under authority of
section 11(i) of the Federal Reserve Act
(12 U.S.C. 248(i)), and pursuant to sec-
tion 552 of title 5 of the United States
Code, which requires that every agency
shall publish in the FEDERAL REGISTER
its rules of procedure, relates to limita-
tions on former members and employ-
ees of the Board with respect to par-
ticipation in matters connected with
their former duties and official respon-
sibilities while serving with the
Board.?!

§266.2 Definitions.

(a) Employee means a regular officer
or employee of the Board; it does not
include a consultant to the Board.?2

(b) Official responsibility, with respect
to a matter, means administrative, su-
pervisory, or decisional authority,
whether intermediate or final, exer-
cisable alone or with others, personally
or through subordinates, to approve,
disapprove, decide, or recommend

1While the Board has not adopted rules

with regard to the disclosure of unpublished
information by former Board members and
employees, it advises such persons not to dis-
close unpublished information of the Board
obtained in the course of their work. Ques-
tions in this regard may be addressed to the
General Counsel or the Secretary of the
Board.

2While former consultants to the Board are
not covered by these Rules, they appear to
fall within the coverage of section 207 of the
United States Criminal Code (18 U.S.C. 207)
that provides criminal penalties for engaging
in activities similar, although not identical,
to those described in paragraphs (a) and (b)
of §266.3.
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