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§ 261b.12 Procedures for inspection 
and obtaining copies of tran-
scriptions and minutes. 

(a) Any person may inspect or copy a 
transcript, a recording or transcription 
of a recording, or minutes described in 
§ 261b.11(c) of this part. 

(b) Requests for copies of transcripts, 
recordings or transcriptions of record-
ings, or minutes described in § 261b.11(c) 
of this part shall specify the meeting 
or the portion of meeting desired and 
shall be submitted in writing to the 
Secretary of the Board, Board of Gov-
ernors of the Federal Reserve System, 
Washington, DC 20551. Copies of docu-
ments identified in minutes may be 
made available to the public upon re-
quest under the provisions of 12 CFR 
part 261 (Rules Regarding Availability 
of Information). 

§ 261b.13 Fees. 
(a) Copies of transcripts, recordings 

or transcriptions of recordings, or min-
utes requested pursuant to section 
§ 261b.12(b) of this part will be provided 
at the cost of 10¢ per standard page for 
photocopying or at a cost not to exceed 
the actual cost of printing, typing, or 
otherwise preparing such copies. 

(b) Documents may be furnished 
without charge where total charges are 
less than $2. 

PART 262—RULES OF PROCEDURE 

Sec. 
262.1 Basis and scope. 
262.2 Procedure for regulations. 
262.3 Applications. 
262.4 Adjudication with formal hearing. 
262.5 Appearance and practice. 
262.6 Forms. 
262.7 Use of supervisory guidance. 
262.8–262.24 [Reserved] 
262.25 Policy statement regarding notice of 

applications; timeliness of comments; in-
formal meetings. 

APPENDIX A TO PART 262—STATEMENT CLARI-
FYING THE ROLE OF SUPERVISORY GUID-
ANCE STATEMENT CLARIFYING THE ROLE 
OF SUPERVISORY GUIDANCE 

AUTHORITY: 5 U.S.C. 552; 12 U.S.C. 248, 321, 
325, 326, 483, 602, 611a, 625, 1467a, 1828(c), 1842, 
1844, 1850a, 1867, 3105, 3106, 3108, 5361, 5368, 
5467, and 5469. 

SOURCE: 38 FR 6807, Mar. 13, 1973, unless 
otherwise noted. 

§ 262.1 Basis and scope. 
This part is issued pursuant to sec-

tion 552 of title 5 of the United States 
Code, which requires that every agency 
shall publish in the FEDERAL REGISTER 
statements of the general course and 
method by which its functions are 
channeled and determined, rules of pro-
cedure, and descriptions of forms avail-
able or the places at which forms may 
be obtained. 

§ 262.2 Procedure for regulations. 
(a) Notice. Notices of proposed regula-

tions of the Board of Governors of the 
Federal Reserve System (the ‘‘Board’’) 
or amendments thereto are published 
in the FEDERAL REGISTER, except as 
specified in paragraph (e) of this sec-
tion or otherwise excepted by law. 
Such notices include a statement of 
the terms of the proposed regulations 
or amendments and a description of the 
subjects and issues involved; but the 
giving of such notices does not nec-
essarily indicate the Board’s final ap-
proval of any feature of any such pro-
posal. The notices also include a ref-
erence to the authority for the pro-
posed regulations or amendments and a 
statement of the time, place, and na-
ture of public participation. 

(b) Public participation. The usual 
method of public submission of data, 
views, or arguments is in writing. It is 
ordinarily preferable that they be sent 
to the Secretary of the Board, Wash-
ington, DC 20551, with copies to the ap-
propriate Federal Reserve Bank. The 
locations of the 12 Federal Reserve 
Banks and the boundaries of the Fed-
eral Reserve districts are shown in the 
appendix to the Board’s rules of organi-
zation. Such material will be made 
available for inspection and copying 
upon request, except as provided in 
§ 261.6(b) of this chapter regarding 
availability of information. 

(c) Preparation of draft and action by 
Board. In the light of consideration of 
all relevant matter presented or 
ascertained, the appropriate division of 
the Board’s staff, in collaboration with 
other divisions, prepares drafts of pro-
posed regulations or amendments, and 
the staff submits them to the Board. 
The Board takes such action as it 
deems appropriate in the public inter-
est. Any other documents that may be 
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necessary to carry out any decision by 
the Board in the matter are usually 
prepared by the Legal Division, in col-
laboration with the other divisions of 
the staff. 

(d) Effective dates. Any substantive 
regulation or amendment thereto 
issued by the Board is published not 
less than 30 days prior to the effective 
date thereof, except as specified in 
paragraph (e) of this section or as oth-
erwise excepted by law. 

(e) Exceptions as to notice or effective 
date. In certain situations, notice and 
public participation with respect to 
proposed regulations may be impracti-
cable, unnecessary, contrary to the 
public interest, or otherwise not re-
quired in the public interest, or there 
may be reason and good cause in the 
public interest why the effective date 
should not be deferred for 30 days. The 
reason or reasons in such cases usually 
are that such notice, public participa-
tion, or deferment of effective date 
would prevent the action from becom-
ing effective as promptly as necessary 
in the public interest, would permit 
speculators or others to reap unfair 
profits or to interfere with the Board’s 
actions taken with a view to accommo-
dating commerce and business and 
with regard to their bearing upon the 
general credit situation of the country, 
would provoke other consequences con-
trary to the public interest, would un-
reasonably interfere with the Board’s 
necessary functions with respect to 
management or personnel, would not 
aid the persons affected, or would oth-
erwise serve no useful purpose. The fol-
lowing may be mentioned as some ex-
amples of situations in which advance 
notice or deferred effective date, or 
both, will ordinarily be omitted in the 
public interest: The review and deter-
mination of discount rates established 
by Federal Reserve Banks, and changes 
in general requirements regarding re-
serves of member banks, maximum in-
terest rates on time and savings depos-
its, or credit for purchasing or carrying 
securities. 

[38 FR 6807, Mar. 13, 1973, as amended at 54 
FR 33183, Aug. 14, 1989] 

§ 262.3 Applications. 
(a) Forms. Any application, request, 

or petition (hereafter referred to as 

‘‘application’’) for the approval, au-
thority, determination, or permission 
of the Board with respect to any action 
for which such approval, authority, de-
termination, or permission is required 
by law or regulation of the Board (in-
cluding actions authorized to be taken 
by a Federal Reserve Bank or others on 
behalf of the Board pursuant to author-
ity delegated under Part 265 of this 
chapter) shall be submitted in accord-
ance with the pertinent form, if any, 
prescribed by the Board. Copies of any 
such form and details regarding infor-
mation to be included therein may be 
obtained from any Federal Reserve 
Bank. Any application for which no 
form is prescribed should be signed by 
the person making the application or 
by his duly authorized agent, should 
state the facts involved, the action re-
quested, and the applicant’s interest in 
the matter, and should indicate the 
reasons why the application should be 
granted. Applications for access to, or 
copying of, records of the Board should 
be submitted as provided in § 261.9(a) of 
this chapter. 

(b) Notice of applications. (1)(i) In the 
case of applications, 

(A) By a State member bank for the 
establishment of a domestic branch or 
other facility that would be authorized 
to receive deposits, 

(B) To become a bank holding com-
pany (except as provided in § 225.15 of 
this chapter), 

(C) By a bank holding company to ac-
quire ownership or control of shares or 
assets of a bank, or to merge or con-
solidate with any other bank holding 
company, 

(D) To become a savings and loan 
holding company (except as provided in 
§ 238.14 of this chapter), and 

(E) By a savings and loan holding 
company to acquire ownership or con-
trol of shares or assets of a savings as-
sociation, or to merge or consolidate 
with any other savings and loan hold-
ing company, the applicant shall cause 
to be published a notice in the form 
prescribed by the Board. 

(ii) The notice shall be placed in the 
classified advertising legal notices sec-
tion of the newspaper, and must pro-
vide an opportunity for the public to 
give written comment on the applica-
tion to the appropriate Federal Reserve 
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Bank for the period specified in Regu-
lation H (12 CFR part 208) in the case of 
applications specified in 
§ 262.3(b)(1)(i)(A), and for at least thirty 
days after the date of publication in 
the case of applications specified in 
§ 262.3(b)(1)(i)(B) and (C). Within 7 days 
of publication, the applicant shall sub-
mit its application to the appropriate 
Reserve Bank for acceptance along 
with a copy of the notice. If the Re-
serve Bank has not accepted the appli-
cation as complete within ninety days 
of the date of publication of the notice, 
the applicant may be required to re-
publish notice of the application. Such 
notice shall be published in a news-
paper of general circulation in— 

(A) [Reserved] 
(B) The community or communities 

in which the head office of the bank 
and the proposed branch or other facil-
ity (other than an electronic funds 
transfer facility) are located in the 
case of an application for the establish-
ment of a domestic branch or other fa-
cility that would be authorized to re-
ceive deposits, other than an applica-
tion incidental to an application by a 
bank for merger, consolidation, or ac-
quisition of assets or assumption of li-
abilities, 

(C) The community or communities 
in which the head office of the bank, 
the office to be closed, and the office to 
be opened are located in the case of an 
application for the relocation of a do-
mestic branch office, 

(D) The community or communities 
in which the head office of each of the 
banks to be party to the merger, con-
solidation, or acquisition of assets or 
assumption of liabilities are located in 
the case of an application by a bank for 
merger, consolidation, or acquisition of 
assets or assumption of liabilities, 

(E) The community or communities 
in which the head offices of the largest 
subsidiary bank, if any, or an applicant 
and of each bank, shares of which are 
to be directly or indirectly acquired, 
are located in the case of applications 
under section 3 of the Bank Holding 
Company Act, or 

(F) The community or communities 
in which the head offices of the largest 
subsidiary savings association, if any, 
or an applicant and of each savings as-
sociation, shares of which are to be di-

rectly or indirectly acquired, are lo-
cated in the case of applications under 
section 10 of the Home Owners’ Loan 
Act. 

(2) In addition to the foregoing no-
tice, an applicant, in the case of an ap-
plication to relocate a domestic branch 
office or other facility that would be 
authorized to receive deposits, shall 
post in a conspicuous public place in 
the lobby of the office to be closed a 
notice containing the information 
specified in § 262.3(b)(1). Such notice 
should be posted on the date of the no-
tice required by § 262.3(b)(1). 

(3) In the case of an application for a 
merger, consolidation, or acquisition of 
assets or assumption of liabilities, if 
the acquiring, assuming, or resulting 
bank is to be a State member bank, the 
applicant shall cause to be published 
notice in the form prescribed by the 
Board. The notice shall be published in 
a newspaper of general circulation in 
the community or communities in 
which the head office of each of the 
banks to be a party to the merger, con-
solidation, or acquisition of assets or 
assumption of liabilities is located. 
The notice shall be published on at 
least three occasions at appropriate in-
tervals. The last publication of the no-
tice shall appear at least thirty days 
after the first publication. The notice 
must provide an opportunity for the 
public to give written comment on the 
application to the appropriate Federal 
Reserve Bank for at least thirty days 
after the date of the first publication of 
the notice. Within seven days of publi-
cation of notice for the first time, the 
applicant shall submit its application 
to the appropriate Reserve Bank for ac-
ceptance, along with a copy of the no-
tice. If the Reserve Bank has not ac-
cepted the application as complete 
within ninety days of the date of the 
first publication of the notice, the ap-
plicant may be required to republish 
notice of the application. 

(c) Filing of applications. Any applica-
tion should be sent to the Federal Re-
serve Bank of the district in which the 
head office of the parent banking orga-
nization is located, except as otherwise 
specified on application forms, and 
that Bank will forward it to the Board 
when appropriate; however, in the case 
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of foreign banking organization, as de-
fined in § 211.23(a)(2) of this chapter, ap-
plications shall be sent to the Federal 
Reserve Bank of the district in which 
the operations of the organization’s 
subsidiary banks are principally con-
ducted. In the case of a foreign banking 
organization that is not a bank holding 
company but that has one or more 
branches, agencies, or commercial 
lending companies in any State of the 
United States or the District of Colum-
bia, applications shall be sent to the 
Federal Reserve Bank of the district in 
which the organization’s banking as-
sets are the largest. Applications of a 
member bank subsidiary, however, 
should be filed with the Reserve Bank 
of the district in which the member 
bank is located. 

(d) Analysis by staff. In every case, 
the Reserve Bank makes such inves-
tigation as may be necessary, and, ex-
cept when acting pursuant to delegated 
authority, reports the relevant facts, 
with its recommendation, to the Board. 
In the light of consideration of all rel-
evant matter presented or ascertained, 
the Board’s staff prepares and submits 
to the Board comments on the subject. 

(e) Submission of comments and re-
quests for hearing. The Board is only re-
quired to consider a comment or a re-
quest for a hearing with respect to an 
application or notice if it is in writing 
and received by the Secretary of the 
Board or the appropriate Federal Re-
serve Bank on or before the latest date 
prescribed in any notice with respect 
to the application or notice, or where 
no such date is prescribed, on or before 
the 30th day after the date notice is 
first published. Similarly, the Board 
will consider comments on an applica-
tion from the Attorney General or a 
banking supervisory authority to 
which notification of receipt of an ap-
plication has been given, only if such 
comment is received by the Secretary 
of the Board within 30 days of the date 
of the letter giving such notification. 
Any comment on an application or no-
tice that requests a hearing must in-
clude a statement of why a written 
presentation would not suffice in lieu 
of a hearing, identifying specifically 
any questions of fact that are in dis-
pute and summarizing the evidence 
that would be presented at a hearing. 

In every case where a timely comment 
or request for hearing is received as 
provided herein, a copy of such com-
ment or request shall be forwarded 
promptly to the applicant for its re-
sponse. The Board will consider the ap-
plicant’s response only if it is in writ-
ing and sent to the Secretary of the 
Board on or before eight business days 
after the date of the letter by which it 
is forwarded to the applicant. At the 
same time it transmits its response to 
the Board, the applicant should trans-
mit a copy of its response to the person 
or supervisory authority making such 
comment or requesting a hearing. Not-
withstanding the foregoing, the Board 
may, in its sole discretion and without 
notifying the parties, take into consid-
eration the substance of comments 
with respect to an application, (but not 
requests for hearing) that are not re-
ceived within the time periods provided 
herein. 

(f) Action on applications. The Board 
takes such action as it deems appro-
priate in the public interest. Such doc-
uments as may be necessary to carry 
out any decision by the Board are pre-
pared by the Board’s staff. With respect 
to actions taken by a Federal Reserve 
Bank on behalf of the Board under del-
egated authority, statements and nec-
essary documents are prepared by the 
staff of such Federal Reserve Bank. 

(g) Notice of action. Prompt notice is 
given to the applicant of the granting 
or denial in whole or in part of any ap-
plication. In the case of a denial, ex-
cept in affirming a prior denial or 
where the denial is self-explanatory, 
such notice is accompanied by a simple 
statement of the grounds for such ac-
tion. 

(h) Action at Board’s initiative. When 
the Board, without receiving an appli-
cation, takes action with respect to 
any matter as to which opportunity for 
hearing is not required by statute or 
Board regulation, similar procedure is 
followed, including investigations, re-
ports, and recommendations by the 
Board’s staff and by the Reserve 
Banks, where appropriate. 

(i) General procedures for bank holding 
company, savings and loan holding com-
pany, and merger applications. In addi-
tion to procedures applicable under 
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other provisions of this part, the fol-
lowing procedures are applicable in 
connection with the Board’s consider-
ation of applications under sections 3 
and 4 of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1842 and 1843), 
hereafter referred to as ‘‘section 3 ap-
plications’’ or ‘‘section 4 applications,’’ 
applications under section 10(c), (e), 
and (o) of the Home Owners’ Loan Act 
(12 U.S.C. 1467a), hereafter referred to 
as ‘‘section 10 applications,’’ and of ap-
plications under section 18(c) of the 
Federal Deposit Insurance Act (12 
U.S.C. 1823), hereafter called ‘‘merger 
applications.’’ Except as otherwise in-
dicated, the following procedures apply 
to all such applications. 

(1) The Board issues each week a list 
that identifies section 3, section 4, sec-
tion 10, and merger applications re-
ceived and acted upon during the pre-
ceding week by the Board or the Re-
serve Banks pursuant to delegated au-
thority. Notice of receipt of all section 
3 section 4(c)(8), and section 10 applica-
tions acted on by the Board is pub-
lished in the FEDERAL REGISTER. 

(2) If a hearing is required by law or 
if the Board determines that a formal 
hearing for the purpose of taking evi-
dence is desirable, the Board issues an 
order for such a hearing, and a notice 
thereof is published in the FEDERAL 
REGISTER. Any such formal hearing is 
conducted by an administrative law 
judge in accordance with subparts A 
and B of the Board’s Rules of Practice 
for Hearings (part 263 of this chapter). 

(3) In any case in which a formal 
hearing is not ordered by the Board, 
the Board may afford the applicant and 
other properly interested persons (in-
cluding Governmental agencies) an op-
portunity to present views orally be-
fore the Board or its designated rep-
resentative. Unless otherwise ordered 
by the Board, any such oral presen-
tation is public and notice of such pub-
lic proceeding is published in the FED-
ERAL REGISTER. 

(4) Each action taken by the Board 
on an application is embodied in an 
order that indicates the votes of mem-
bers of the Board. The order either con-
tains reasons for the Board’s action 
(i.e., an expanded order) or is accom-
panied by a statement of the reasons 
for the Board’s action. Both the order 

and any accompanying statement are 
released to the press. Each order ac-
companied by a statement and any 
order of general interest, together with 
a list of other orders, are published in 
the Federal Reserve Bulletin. Action 
by a Reserve Bank under delegated au-
thority as provided for under part 265 
of this chapter is reflected in a letter of 
notification to the applicant. 

(5) Unless the Board shall otherwise 
direct, each section 3, section 4, section 
10, and merger application is made 
available for inspection by the public 
except for portions thereof as to which 
the Board determines that nondisclo-
sure is warranted under section 552(b) 
of title 5 of the United States Code. 

(j) Special procedures for certain appli-
cations. The following types of applica-
tions require procedures exclusive of, 
or in addition to, those described in 
paragraphs (i)(1) through (5) of this sec-
tion. 

(1) Special rules pertaining to section 
3 and merger applications follow: 

(i) Each order of the Board and each 
letter of notification by a Reserve 
Bank acting pursuant to delegated au-
thority approving a section 3 applica-
tion includes, pursuant to the Act ap-
proved July 1, 1966 (12 U.S.C. 1849(b)), a 
requirement that the transaction ap-
proved shall not be consummated be-
fore the 30th calendar day following 
the date of such order. 

(ii) Each order of the Board approv-
ing a merger application includes, pur-
suant to the Act approved February 21, 
1966 (12 U.S.C. 1828(c)(6)), a requirement 
that the transaction approved shall not 
be consummated before the 30th cal-
endar day following the date of such 
order, except as the Board may other-
wise determine pursuant to emergency 
situations as to which the Act permits 
consummation at earlier dates. 

(iii) Each order or each letter of noti-
fication approving an application also 
includes, as a condition of approval, a 
requirement that the transaction ap-
proved shall be consummated within 3 
months and, in the case of acquisition 
by a holding company of stock of a 
newly organized bank, a requirement 
that such bank shall be opened for 
business within 6 months, but such pe-
riods may be extended for good cause 
by the Board (or by the appropriate 
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Federal Reserve Bank where authority 
to grant such extensions is delegated 
to the Reserve Bank). 

(2) For special rules governing proce-
dures for section 4 applications, refer 
to § 225.23 of this chapter. 

(3) Special rules pertaining to appli-
cations filed pursuant to section 10(e) 
and (o) of HOLA follow: 

(i) Each order or each letter of notifi-
cation approving an application also 
includes, as a condition of approval, a 
requirement that the transaction ap-
proved shall be consummated within 3 
months and, in the case of acquisition 
by a holding company of stock of a 
newly organized savings association, a 
requirement that such savings associa-
tion shall be opened for business within 
6 months, but such periods may be ex-
tended for good cause by the Board (or 
by the appropriate Federal Reserve 
Bank where authority to grant such ex-
tensions is delegated to the Reserve 
Bank). 

(ii) [Reserved] 
(4) [Reserved] 
(5) For special rules governing proce-

dures for section 4(c)(13) applications, 
refer to § 225.4(f) of this chapter. 

(k) Reconsideration of certain Board 
actions. The Board may reconsider any 
action taken by it on an application 
upon receipt by the Secretary of the 
Board of a written request for reconsid-
eration from any party to such applica-
tion, on or before the 15th day after the 
effective date of the Board’s action. 
Such request should specify the rea-
sons why the Board should reconsider 
its action, and present relevant facts 
that for good cause shown, were not 
previously presented to the Board. 
Within 10 days of receipt of such a re-
quest, the General Counsel, acting pur-
suant to delegated authority (12 CFR 
265.2(b)(7)), shall determine whether or 
not the request for reconsideration 
should be granted, and shall notify all 
parties to the application orally by 
telephone of this determination within 
10 days. Such notification will be con-
firmed promptly in writing. In the ex-
ercise of this authority, the General 
Counsel shall confer with the Directors 
of other interested Divisions of the 
Board or their designees. Notwith-
standing the foregoing, the Board may, 
on its own motion if it deems reconsid-

eration appropriate, elect to reconsider 
its action with respect to any applica-
tion, and the parties to such applica-
tion shall be notified by the Secretary 
of the Board of its election as provided 
above. If it is determined that the 
Board should reconsider its action with 
respect to an application, such action 
will be stayed and will not be final 
until the Board has acted on the appli-
cation upon reconsideration. If appro-
priate, notice of reconsideration of an 
application will be published promptly 
in the FEDERAL REGISTER. 

(l) Waiver. The Board, or the officer 
or Reserve Bank authorized to approve 
an application, may waive or modify 
any procedural requirements for that 
application prescribed or cited in this 
section and may excuse any failure to 
comply with them upon a finding that 
immediate action on the application is 
necessary to prevent the probable fail-
ure of a bank or company or that an 
emergency exists requiring expeditious 
action. 

(12 U.S.C. 1842(a), 1843, and 1844(b), 12 U.S.C. 
1828(c), 321 and 248(i)) 

[38 FR 6807, Mar. 13, 1973] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 262.3, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.govinfo.gov. 

§ 262.4 Adjudication with formal hear-
ing. 

In connection with adjudication with 
respect to which a formal hearing is re-
quired by law or is ordered by the 
Board, the procedure is set forth in 
part 263 of this chapter, entitled ‘‘Rules 
of Practice for Formal Hearings.’’ 

§ 262.5 Appearance and practice. 

Appearance and practice before the 
Board in all matters are governed by 
§ 263.3 of this chapter. 

§ 262.6 Forms. 

Necessary forms to be used in con-
nection with applications and other 
matters are available at the Federal 
Reserve Banks. A list of all such forms, 
which is reviewed and revised periodi-
cally, may be obtained from any Fed-
eral Reserve Bank. 
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(a) This action is taken pursuant to 
and in accordance with the provisions 
of section 552 of title 5 of the United 
States Code. 

(b) The provisions of section 553 of 
title 5, United States Code, relating to 
notice and public participation and to 
deferred effective dates, are not fol-
lowed in connection with the adoption 
of this action, because the rules in-
volved are procedural in nature and ac-
cordingly do not constitute substantive 
rules subject to the requirements of 
such section. 

§ 262.7 Use of supervisory guidance. 
(a) Purpose. The Board issues regula-

tions and guidance as part of its super-
visory function. This section reiterates 
the distinctions between regulations 
and guidance, as stated in the State-
ment Clarifying the Role of Super-
visory Guidance (appendix A to this 
part) (Statement). 

(b) Implementation of the Statement 
Clarifying the Role of Supervisory Guid-
ance. The Statement describes the offi-
cial policy of the Board with respect to 
the use of supervisory guidance in the 
supervisory process. The Statement is 
binding on the Board. 

(c) Rule of construction. This section 
does not alter the legal status of guide-
lines authorized by statute, including 
but not limited to, 12 U.S.C. 1831p–1, to 
create binding legal obligations. 

[86 FR 18179, Apr. 8, 2021] 

§§ 262.8–262.24 [Reserved] 

§ 262.25 Policy statement regarding 
notice of applications; timeliness of 
comments; informal meetings. 

(a) Notice of applications. A bank or 
company applying to the Board for a 
deposit-taking facility must first pub-
lish notice of its application in local 
newspapers. This requirement, found in 
§ 262.3(b)(1) of the Board’s Rules of Pro-
cedure covers applications under the 
Bank Holding Company Act, Bank 
Merger Act, and Home Owners’ Loan 
Act, as well as applications for mem-
bership in the Federal Reserve System 
and for new branches of State member 
banks. Notices of these applications 
are published in newspapers of general 
circulation in the communities where 
the applicant intends to do business as 

well as in the community where the ap-
plicant’s head office is located. These 
notices are important in calling the 
public’s attention to an applicant’s 
plans and giving the public a chance to 
comment on these plans. To improve 
the effectiveness of the notices, the 
Board has supplemented its notice pro-
cedures as follows. 

(1) The Board has adopted standard 
forms of notice for use by applicants 
that will specify the exact date on 
which the comment period on the ap-
plication ends, which may not be less 
than thirty calendar days from the 
date of publication of the notice. The 
newspaper forms also provide the name 
and telephone number of the Commu-
nity Affairs Officer of the appropriate 
Reserve Bank as the person to call to 
obtain more information about submit-
ting comments on an application. In 
general, the Community Affairs Officer 
will be available to answer questions of 
a general nature concerning the sub-
mission of comments and the proc-
essing of applications. 

(2) The Board also publishes notice of 
bank holding company applications for 
bank acquisitions (but not for bank 
mergers or branches) and savings and 
loan holding company applications for 
savings association acquisitions (but 
not for savings association mergers or 
branches) in the FEDERAL REGISTER 
after the application is received and 
the Community Affairs Officer can pro-
vide the exact date on which this com-
ment period ends. (The FEDERAL REG-
ISTER comment period will generally 
end after the date specified in the 
newspaper notice.) 

(3) In addition to the formal news-
paper and FEDERAL REGISTER notices 
discussed above, each Reserve Bank 
publishes a weekly list of applications 
submitted to the Reserve Bank for 
which newspaper notices have been 
published. Any person or organization 
may arrange to have the list mailed to 
them regularly, or may request par-
ticular lists, by contacting the Reserve 
Bank’s Community Affairs Officer. 
Each Reserve Bank’s list includes only 
applications submitted to that par-
ticular Reserve Bank, and persons or 
groups should request lists from each 
Reserve Bank having jurisdiction over 
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applications in which they may be in-
terested. Since the lists are prepared as 
a courtesy by the Reserve Bank, and 
are not intended to replace any formal 
notice required by statute or regula-
tion, the Reserve Banks and the Board 
do not assume responsibility for errors 
or omissions. In addition, the weekly 
lists prepared by Reserve Banks in-
clude certain applications by bank 
holding companies and savings and 
loan holding companies for nonbank 
and non-depository institution acquisi-
tions, respectively, filed with the Re-
serve Bank. 

(4) With respect to applications by 
bank holding companies and savings 
and loan holding companies to engage 
de novo in nonbank activities or make 
acquisitions of nonbank firms, the 
Board publishes notice of most of these 
applications in the FEDERAL REGISTER 
when the applications are filed. Notice 
of certain small acquisitions may be 
published in a newspaper of general cir-
culation in the area(s) to be served. 
While applications for nonbanking ac-
tivities are not covered by the provi-
sions of the Community Reinvestment 
Act or the notice provisions of § 262.3 of 
the Board’s Rules of Procedure, the 
provisions of this Statement apply to 
such applications. 

(b) Timeliness of comments. (1) All 
comments must be actually received 
by the Board or the Reserve Bank on or 
before the last date of the comment pe-
riod specified in the notice. Where 
more than one notice is published with 
respect to an application, comments 
must be received on or before the last 
date of the latest comment period. The 
Board’s Rules allow it to disregard 
comments received after the comment 
period expires. In particular, § 262.3(e) 
of the Board’s Rules of Procedure 
states that the Board will not consider 
comments on an application that are 
not received on or before the expiration 
of the comment period. Thus, a com-
menter who fails to comment on an ap-
plication within the specified comment 
period (or any extension) may be pre-
cluded from participating in the con-
sideration of the application. 

(2) In cases where a commenter for 
good cause is unable to send its com-
ment within the specified comment pe-
riod, § 265.2(a)(10) of the Board’s Rules 

Regarding Delegation of Authority (12 
CFR 265.2(a)(10)) allows the Secretary 
of the Board to grant requests for an 
extension of the period. Under this pro-
vision, upon receipt of a request re-
ceived on or before the expiration of 
the comment period, the Secretary 
may grant a brief extension upon clear 
demonstration of hardship or other 
meritorious reason for seeking addi-
tional time. 

(c) Private meetings. When a timely 
protest to approval of an application is 
received, the Reserve Bank may ar-
range a meeting between the applicant 
and the protestant to clarify and nar-
row the issues, and to provide a forum 
for the resolution of differences be-
tween the protestant and the appli-
cant. If the Reserve Bank decides that 
a private meeting would be appro-
priate, the Reserve Bank will arrange a 
private meeting soon after the receipt 
of a protest and the applicant’s re-
sponse, if any, to the protest. In sched-
uling the meeting, the Reserve Bank 
will consider convenience to the par-
ties with respect to the time and place 
of the meeting. A decision to hold a 
private meeting will not preclude the 
Reserve Bank or the Board from hold-
ing a public meeting or other pro-
ceeding if it is deemed appropriate. 

(d) Public meetings. The Board’s Gen-
eral Counsel (in consultation with the 
Reserve Bank and the directors of 
other interested divisions of the Board) 
may order that a public meeting or 
other proceeding be held if requested 
by the applicant or a protestant who 
files a timely protest, or if such a pro-
ceeding appears appropriate. In most 
instances, the determination to order a 
public meeting will be made after a pri-
vate meeting has been held; however, 
where appropriate a public meeting 
may be convened immediately after re-
ceipt of the protest and the applicant’s 
response, if any. Additional informa-
tion may be requested prior to making 
a determination to convene a public 
meeting. In these cases, a determina-
tion will be made within ten days from 
the date all relevant information is re-
ceived. The public meeting will be 
scheduled as soon as possible, but in no 
event, later than 30 days after the deci-
sion to hold the proceeding is made. 
The purpose of the public meeting will 
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be to elicit information, to clarify fac-
tual issues related to the application 
and to provide an opportunity for in-
terested individuals to provide testi-
mony. The Board has adopted the fol-
lowing guidelines to be used for con-
vening public meetings, although spe-
cific provisions may be altered by the 
General Counsel if circumstances war-
rant. 

(1) Requesting a public meeting. A 
meeting may be requested by a person 
or an organization objecting to the ap-
plication during the comment period, 
and by the applicant during the period 
within which it must respond to com-
ments. Such a request must be timely 
and in writing. 

(i) A protest does not have to be filed 
in a legal brief or other format in order 
for a public meeting to be granted. The 
Community Affairs Officer at the Re-
serve Bank will be available to assist 
any member of the public regarding the 
types of information generally in-
cluded in protests; the format gen-
erally used by protestants; and any 
other specific questions about the pro-
cedures of the Federal Reserve System 
regarding protested applications. 

(ii) In general, a protest should iden-
tify the protestant, state the basis for 
objection to approval of the applica-
tion, and provide available written evi-
dence to support the objection. Objec-
tions to approval of an application 
must relate to the factors that the 
Board is authorized to consider in act-
ing on an application. Generally, these 
factors relate to the financial and man-
agerial resources of the companies and 
banks involved, the effects of the pro-
posal on competition, and the conven-
ience and needs of the communities to 
be served by the companies and banks 
involved. If a public meeting is re-
quested, the protest should indicate 
that there are members of the public 
who wish to speak on the issues in a 
public forum. 

(iii) The protest will be transmitted 
by the Reserve Bank to the applicant, 
and the applicant will generally be al-
lowed eight business days to respond in 
writing to the protest. 

(2) Arranging the public meeting. Pub-
lic meetings will be arranged and pre-
sided over by a representative of the 
Federal Reserve System (‘‘Presiding 

Officer’’). In determining the time and 
place for the public meeting, such fac-
tors as convenience to the parties, the 
number of people expected to attend 
the meeting, access to public transpor-
tation and possible after-hour security 
problems will be taken into account. 

(3) Conducting the public meeting. 
Prior to the meeting, all necessary 
steps will be taken to ensure that the 
meeting is conducted appropriately, in-
cluding scheduling of witnesses, sub-
mission of written materials and other 
arrangements. In conducting the public 
meeting the Presiding Officer will have 
the authority and discretion to ensure 
that the meeting proceeds in a fair and 
orderly manner. Generally, the public 
meeting will consist of opening and 
closing remarks by the Presiding Offi-
cer, a presentation by the protestant 
and a presentation by the applicant. 
An official transcript will be made of 
the proceedings and entered into the 
record. The conclusion of the public 
meeting normally marks the close of 
the public portion of the record on the 
application. 

(4) Notification of Board decision on the 
application. After a decision is made on 
the application, and the applicant is 
notified of the decision, staff will no-
tify the protestant by telephone. This 
notification will be confirmed prompt-
ly in writing. As set forth in § 262.3(k) 
of the Board’s Rules of Procedure (12 
CFR 262.3(k)) or § 265.3 of the Board’s 
Rules Regarding Delegation of Author-
ity (12 CFR 265.3), a party to the appli-
cation may request reconsideration of 
the Board’s order, or review of the Re-
serve Bank’s decision. 

[49 FR 5603, Feb. 14, 1984, as amended at 57 
FR 41642, Sept. 11, 1992; 76 FR 56602, Sept. 13, 
2011] 

APPENDIX A TO PART 262—STATEMENT 
CLARIFYING THE ROLE OF SUPER-
VISORY GUIDANCE STATEMENT 
CLARIFYING THE ROLE OF SUPER-
VISORY GUIDANCE 

The Board is issuing this statement to ex-
plain the role of supervisory guidance and to 
describe the Board’s approach to supervisory 
guidance. 
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1 Government agencies issue regulations 
that generally have the force and effect of 
law. Such regulations generally take effect 
only after the agency proposes the regula-
tion to the public and responds to comments 
on the proposal in a final rulemaking docu-
ment. 

DIFFERENCE BETWEEN SUPERVISORY GUIDANCE 
AND LAWS OR REGULATIONS 

The Board issues various types of super-
visory guidance, including interagency 
statements, advisories, letters, policy state-
ments, questions and answers, and fre-
quently asked questions, to its supervised in-
stitutions. A law or regulation has the force 
and effect of law.1 Unlike a law or regula-
tion, supervisory guidance does not have the 
force and effect of law, and the Board does 
not take enforcement actions based on su-
pervisory guidance. Rather, supervisory 
guidance outlines the Board’s supervisory 
expectations or priorities and articulates the 
Board’s general views regarding appropriate 
practices for a given subject area. Super-
visory guidance often provides examples of 
practices that the Board generally considers 
consistent with safety-and-soundness stand-
ards or other applicable laws and regula-
tions, including those designed to protect 
consumers. Supervised institutions at times 
request supervisory guidance, and such guid-
ance is important to provide insight to in-
dustry, as well as supervisory staff, in a 
transparent way that helps to ensure con-
sistency in the supervisory approach. 

ONGOING EFFORTS TO CLARIFY THE ROLE OF 
SUPERVISORY GUIDANCE 

The Board is clarifying the following poli-
cies and practices related to supervisory 
guidance: 

• The Board intends to limit the use of nu-
merical thresholds or other ‘‘bright-lines’’ in 
describing expectations in supervisory guid-
ance. Where numerical thresholds are used, 
the Board intends to clarify that the thresh-
olds are exemplary only and not suggestive 
of requirements. The Board will continue to 
use numerical thresholds to tailor, and oth-
erwise make clear, the applicability of super-
visory guidance or programs to supervised 
institutions, and as required by statute. 

• Examiners will not criticize (through the 
issuance of matters requiring attention), a 
supervised financial institution for, and the 
Board will not issue an enforcement action 
on the basis of, a ‘‘violation’’ of or ‘‘non- 
compliance’’ with supervisory guidance. In 
some situations, examiners may reference 
(including in writing) supervisory guidance 
to provide examples of safe and sound con-
duct, appropriate consumer protection and 
risk management practices, and other ac-
tions for addressing compliance with laws or 
regulations. 

• Supervisory criticisms should continue 
to be specific as to practices, operations, fi-
nancial conditions, or other matters that 
could have a negative effect on the safety 
and soundness of the financial institution, 
could cause consumer harm, or could cause 
violations of laws, regulations, final agency 
orders, or other legally enforceable condi-
tions. 

• The Board has at times sought, and may 
continue to seek, public comment on super-
visory guidance. Seeking public comment on 
supervisory guidance does not mean that the 
guidance is intended to be a regulation or 
have the force and effect of law. The com-
ment process helps the Board to improve its 
understanding of an issue, to gather informa-
tion on institutions’ risk management prac-
tices, or to seek ways to achieve a super-
visory objective most effectively and with 
the least burden on institutions. 

• The Board will aim to reduce the 
issuance of multiple supervisory guidance 
documents on the same topic and will gen-
erally limit such multiple issuances going 
forward. 

• The Board will continue efforts to make 
the role of supervisory guidance clear in 
communications to examiners and to super-
vised financial institutions and encourage 
supervised institutions with questions about 
this statement or any applicable supervisory 
guidance to discuss the questions with their 
appropriate agency contact. 

[86 FR 18179, Apr. 8, 2021] 
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