
625 

Federal Reserve System § 261.22 

other Federal Reserve staff in accord-
ance with internal supervisory proce-
dures. Requests to disclose any other 
confidential supervisory information 
to these or other agencies should be di-
rected to the General Counsel under 
§ 261.22(c) or § 261.23(c). 

(3) Legal counsel and auditors. When 
necessary or appropriate in connection 
with the provision of legal or auditing 
services to the supervised financial in-
stitution, the supervised financial in-
stitution may disclose confidential su-
pervisory information to its legal coun-
sel or auditors. The supervised finan-
cial institution may also disclose con-
fidential supervisory information to 
service providers (such as consultants, 
contractors, contingent workers, and 
technology providers) of its legal coun-
sel or auditors if the service provider is 
under a written agreement with the 
legal counsel or auditor in which the 
service provider agrees that: 

(i) It will treat the confidential su-
pervisory information in accordance 
with § 261.20(a); and 

(ii) It will not use the confidential 
supervisory information for any pur-
pose other than as necessary to provide 
the services to the supervised financial 
institution. 

(4) Other service providers. (i) A super-
vised financial institution may disclose 
confidential supervisory information 
to other service providers engaged by 
the supervised financial institution if 
the service provider is under a written 
contract to provide services to the in-
stitution, the disclosure of the con-
fidential supervisory information is 
deemed necessary to the service pro-
vider’s provision of services, and the 
service provider has a written agree-
ment with the institution in which the 
service provider has agreed that: 

(A) It will treat the confidential su-
pervisory information in accordance 
with § 261.20(a); and 

(B) It will not use the confidential 
supervisory information for any pur-
pose other than as provided under its 
contract to provide services to the su-
pervised financial institution. 

(ii) A supervised financial institution 
shall maintain a written account of the 
disclosures of confidential supervisory 
information that the supervised finan-
cial institution makes to service pro-

viders under this section and provide 
the Board or Reserve Bank with a copy 
of such written account upon the 
Board’s or Reserve Bank’s request. 

§ 261.22 Nonpublic information made 
available by the Board to govern-
mental agencies and entities exer-
cising governmental authority. 

(a) Disclosure to Federal and State fi-
nancial institution supervisory agencies. 
The Director of the Division of Super-
vision and Regulation, the Director of 
the Division of Consumer and Commu-
nity Affairs, the General Counsel, or 
the appropriate Reserve Bank may, for 
legitimate supervisory or regulatory 
purposes and with or without a request, 
disclose confidential supervisory infor-
mation and other nonpublic informa-
tion to the Office of the Comptroller of 
the Currency, the Federal Deposit In-
surance Corporation, the Bureau of 
Consumer Financial Protection, and a 
State financial institution supervisory 
agency. 

(b) Disclosures pursuant to the Equal 
Credit Opportunity Act, the Fair Housing 
Act, and the Employee Retirement Income 
Security Act. The Director of the Divi-
sion of Supervision and Regulation, the 
Director of the Division of Consumer 
and Community Affairs, or the General 
Counsel may disclose confidential su-
pervisory information and other non-
public information concerning a super-
vised financial institution to: 

(1) The Attorney General or to the 
Secretary of the Department of Hous-
ing and Urban Development related to 
the enforcement of the Equal Credit 
Opportunity Act (15 U.S.C. 1691 et seq.) 
or the Fair Housing Act (42 U.S.C. 3601 
et seq.); and 

(2) The Secretary of the Department 
of Labor and the Secretary of the De-
partment the Treasury in accordance 
with section 3004(b) of the Employee 
Retirement Income Security Act of 
1974 (29 U.S.C. 1204(b)). 

(c) Disclosure to other governmental 
agencies and entities exercising govern-
mental authority. Except as provided in 
paragraph (d) or (e) of this section, 
other Federal, State, and local agen-
cies, including law enforcement agen-
cies, and other entities exercising gov-
ernmental authority, may file written 
requests with the Board for access to 
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confidential supervisory information 
and other nonpublic information under 
this section, including information in 
the form of testimony and interviews 
from current or former Federal Reserve 
System staff. Properly accredited for-
eign law enforcement agencies and 
other foreign government agencies may 
also file written requests with the 
Board in accordance with this para-
graph, except that provision of con-
fidential supervisory information to 
foreign bank regulatory or supervisory 
authorities is governed by 12 CFR 
211.27. 

(1) Contents of request. To obtain ac-
cess to confidential supervisory infor-
mation or other nonpublic information 
under this section, including informa-
tion in the possession of a person other 
than the Board, the requester shall ad-
dress a letter request to the Board’s 
General Counsel, specifying: 

(i) The particular information, kinds 
of information, and where possible, the 
particular documents to which access 
is sought; 

(ii) The reasons why such informa-
tion cannot be obtained from the su-
pervised financial institution in ques-
tion or another source rather than 
from the Board; 

(iii) A statement of the law enforce-
ment purpose or other statutory pur-
pose for which the information shall be 
used; 

(iv) A commitment that the informa-
tion requested shall not be disclosed to 
any person outside the requesting 
agency or entity without the written 
permission of the General Counsel; and 

(v) If the document or information 
requested includes customer account 
information subject to the Right to Fi-
nancial Privacy Act, as amended (12 
U.S.C. 3401 et seq.), any Federal agency 
request must include a statement that 
such customer account information 
need not be provided, or a statement as 
to why the Act does not apply to the 
request, or a certification that the re-
questing Federal agency has complied 
with the requirements of the Act. 

(2) Action on request. The General 
Counsel may approve the request upon 
determining that: 

(i) The request complies with this 
section; 

(ii) The information is needed in con-
nection with a formal investigation or 
other official duties of the requesting 
agency or entity; 

(iii) Satisfactory assurances of con-
fidentiality have been given; and 

(iv) Disclosure is consistent with the 
supervisory and regulatory responsibil-
ities and policies of the Board. 

(d) Federal and State grand jury, crimi-
nal trial, and government administrative 
subpoenas. The General Counsel shall 
review and may approve the disclosure 
of nonpublic information pursuant to 
Federal and State grand jury, criminal 
trial, and government administrative 
subpoenas. 

(e) Conditions or limitations; written 
agreements. The General Counsel may 
impose any conditions or limitations 
on disclosure that the General Counsel 
determines to be necessary to effect 
the purposes of this regulation, includ-
ing the protection of the confiden-
tiality of the Board’s information, or 
to ensure compliance with applicable 
laws or regulations. In addition, Board 
or Reserve Bank staff may make dis-
closures pursuant to any written agree-
ment entered into by the Board when 
authorized by the express terms of such 
agreement or by the General Counsel. 

§ 261.23 Other disclosure of confiden-
tial supervisory information. 

(a) Board policy. (1) It is the Board’s 
policy regarding confidential super-
visory information that such informa-
tion is confidential and privileged. Ac-
cordingly, the Board does not normally 
disclose confidential supervisory infor-
mation to the public or authorize third 
parties in possession of confidential su-
pervisory information to further use or 
disclose the information. When consid-
ering a request to access, use, or to dis-
close confidential supervisory informa-
tion under this section, the Board will 
not authorize access, use, or disclosure 
unless the requesting person is able to 
show a substantial need to access, use, 
or disclose such information that out-
weighs the need to maintain confiden-
tiality. 

(2) Notwithstanding any other provi-
sion of this part, the Board will not au-
thorize access to or disclosure of any 
suspicious activity report (SAR), or 
any information that would reveal the 
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