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written request for confidential treat-
ment, may itself be subject to disclo-
sure under the FOIA. 

(f) Analysis of objections. The Board’s 
determination to disclose any informa-
tion for which confidential treatment 
has been requested shall be commu-
nicated to the submitter immediately. 
If the Board determines to disclose the 
information and the submitter has ob-
jected to such disclosure pursuant to 
paragraph (e) of this section, the Board 
shall provide the submitter with the 
reasons for disclosure and shall delay 
disclosure for 10 working days from the 
date of the determination. 

(g) Notice of lawsuit. The Board shall 
promptly notify any submitter of infor-
mation covered by this section of the 
filing of any legal action against the 
Board to compel disclosure of such in-
formation. 

Subpart C—Nonpublic Information 
Made Available to Supervised 
Financial Institutions, Govern-
mental Agencies, and Others 
in Certain Circumstances 

§ 261.20 General. 
(a) All confidential supervisory infor-

mation and other nonpublic informa-
tion, including but not limited to infor-
mation made available under this sub-
part, remains the property of the 
Board, and except as otherwise pro-
vided in this regulation, no person, en-
tity, agency, or authority to whom the 
information is made available or who 
otherwise possesses the information, 
including any officer, director, em-
ployee, or agent thereof, may use any 
such information for an unauthorized 
purpose or disclose any such informa-
tion without the prior written permis-
sion of the General Counsel. 

(b) The disclosure of confidential su-
pervisory information or other non-
public information in accordance with 
this subpart shall not constitute a 
waiver by the Board of any applicable 
privileges. 

(c) Nothing in this subpart shall be 
construed to limit or restrict the au-
thority of the Board to impose any ad-
ditional conditions or limitations on 
the use and disclosure of confidential 
supervisory information or other non-

public information. Further, nothing in 
this subpart shall be construed to limit 
or restrict the authority of the Board 
to make discretionary disclosures of 
confidential supervisory information 
or other nonpublic information in addi-
tion to the disclosures expressly pro-
vided for in this subpart. 

§ 261.21 Confidential supervisory in-
formation made available to super-
vised financial institutions. 

(a) Disclosure of confidential super-
visory information to supervised financial 
institutions. The Board or the appro-
priate Reserve Bank may disclose con-
fidential supervisory information con-
cerning a supervised financial institu-
tion to that supervised financial insti-
tution. 

(b) Disclosure of confidential super-
visory information by supervised financial 
institutions—(1) General. Any supervised 
financial institution lawfully in posses-
sion of confidential supervisory infor-
mation pursuant to this section may 
when necessary or appropriate for busi-
ness purposes disclose such informa-
tion to its directors, officers, or em-
ployees, and to the directors, officers, 
or employees of its affiliates. 

(2) Federal Deposit Insurance Corpora-
tion, Office of the Comptroller of the Cur-
rency, Bureau of Consumer Financial 
Protection, and State financial super-
visory agencies. Any supervised finan-
cial institution may, with the concur-
rence of the institution’s central point 
of contact at the Reserve Bank, equiva-
lent supervisory team leader, or other 
designated Reserve Bank employee 
(hereinafter, ‘‘Reserve Bank Point of 
Contact’’ or ‘‘Reserve Bank POC’’), dis-
close confidential supervisory informa-
tion about the institution that is con-
tained in documents prepared by or for 
the institution for its own business 
purposes to the Federal Deposit Insur-
ance Corporation, the Office of the 
Comptroller of the Currency, the Bu-
reau of Consumer Financial Protec-
tion, and the State financial super-
visory agency that supervises that in-
stitution when the Reserve Bank POC 
determines that the receiving agency 
has a legitimate supervisory or regu-
latory interest in the information. A 
Reserve Bank POC’s action under this 
paragraph may require concurrence of 
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other Federal Reserve staff in accord-
ance with internal supervisory proce-
dures. Requests to disclose any other 
confidential supervisory information 
to these or other agencies should be di-
rected to the General Counsel under 
§ 261.22(c) or § 261.23(c). 

(3) Legal counsel and auditors. When 
necessary or appropriate in connection 
with the provision of legal or auditing 
services to the supervised financial in-
stitution, the supervised financial in-
stitution may disclose confidential su-
pervisory information to its legal coun-
sel or auditors. The supervised finan-
cial institution may also disclose con-
fidential supervisory information to 
service providers (such as consultants, 
contractors, contingent workers, and 
technology providers) of its legal coun-
sel or auditors if the service provider is 
under a written agreement with the 
legal counsel or auditor in which the 
service provider agrees that: 

(i) It will treat the confidential su-
pervisory information in accordance 
with § 261.20(a); and 

(ii) It will not use the confidential 
supervisory information for any pur-
pose other than as necessary to provide 
the services to the supervised financial 
institution. 

(4) Other service providers. (i) A super-
vised financial institution may disclose 
confidential supervisory information 
to other service providers engaged by 
the supervised financial institution if 
the service provider is under a written 
contract to provide services to the in-
stitution, the disclosure of the con-
fidential supervisory information is 
deemed necessary to the service pro-
vider’s provision of services, and the 
service provider has a written agree-
ment with the institution in which the 
service provider has agreed that: 

(A) It will treat the confidential su-
pervisory information in accordance 
with § 261.20(a); and 

(B) It will not use the confidential 
supervisory information for any pur-
pose other than as provided under its 
contract to provide services to the su-
pervised financial institution. 

(ii) A supervised financial institution 
shall maintain a written account of the 
disclosures of confidential supervisory 
information that the supervised finan-
cial institution makes to service pro-

viders under this section and provide 
the Board or Reserve Bank with a copy 
of such written account upon the 
Board’s or Reserve Bank’s request. 

§ 261.22 Nonpublic information made 
available by the Board to govern-
mental agencies and entities exer-
cising governmental authority. 

(a) Disclosure to Federal and State fi-
nancial institution supervisory agencies. 
The Director of the Division of Super-
vision and Regulation, the Director of 
the Division of Consumer and Commu-
nity Affairs, the General Counsel, or 
the appropriate Reserve Bank may, for 
legitimate supervisory or regulatory 
purposes and with or without a request, 
disclose confidential supervisory infor-
mation and other nonpublic informa-
tion to the Office of the Comptroller of 
the Currency, the Federal Deposit In-
surance Corporation, the Bureau of 
Consumer Financial Protection, and a 
State financial institution supervisory 
agency. 

(b) Disclosures pursuant to the Equal 
Credit Opportunity Act, the Fair Housing 
Act, and the Employee Retirement Income 
Security Act. The Director of the Divi-
sion of Supervision and Regulation, the 
Director of the Division of Consumer 
and Community Affairs, or the General 
Counsel may disclose confidential su-
pervisory information and other non-
public information concerning a super-
vised financial institution to: 

(1) The Attorney General or to the 
Secretary of the Department of Hous-
ing and Urban Development related to 
the enforcement of the Equal Credit 
Opportunity Act (15 U.S.C. 1691 et seq.) 
or the Fair Housing Act (42 U.S.C. 3601 
et seq.); and 

(2) The Secretary of the Department 
of Labor and the Secretary of the De-
partment the Treasury in accordance 
with section 3004(b) of the Employee 
Retirement Income Security Act of 
1974 (29 U.S.C. 1204(b)). 

(c) Disclosure to other governmental 
agencies and entities exercising govern-
mental authority. Except as provided in 
paragraph (d) or (e) of this section, 
other Federal, State, and local agen-
cies, including law enforcement agen-
cies, and other entities exercising gov-
ernmental authority, may file written 
requests with the Board for access to 
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