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the self-test that is required to be re-
tained under § 202.12(b)(6) when the in-
formation is needed to determine 
whether the privilege applies. This 
paragraph does not limit any other 
penalty or remedy that may be avail-
able for a violation of § 202.12. 

(3) Limited use of privileged informa-
tion. Notwithstanding paragraph (d)(1) 
of this section, the self-test report or 
results and any other information priv-
ileged under this section may be ob-
tained and used by an applicant or gov-
ernment agency solely to determine a 
penalty or remedy after a violation of 
the Act or this regulation has been ad-
judicated or admitted. Disclosures for 
this limited purpose may be used only 
for the particular proceeding in which 
the adjudication or admission was 
made. Information disclosed under this 
paragraph (d)(3) remains privileged 
under paragraph (d)(1) of this section. 

§ 202.16 Enforcement, penalties and li-
abilities. 

(a) Administrative enforcement. (1) As 
set forth more fully in section 704 of 
the Act, administrative enforcement of 
the Act and this regulation regarding 
certain creditors is assigned to the 
Comptroller of the Currency, Board of 
Governors of the Federal Reserve Sys-
tem, Board of Directors of the Federal 
Deposit Insurance Corporation, Office 
of Thrift Supervision, National Credit 
Union Administration, Surface Trans-
portation Board, Secretary of Agri-
culture, Farm Credit Administration, 
Securities and Exchange Commission, 
Small Business Administration, and 
Secretary of Transportation. 

(2) Except to the extent that admin-
istrative enforcement is specifically as-
signed to other authorities, compliance 
with the requirements imposed under 
the Act and this regulation is enforced 
by the Federal Trade Commission. 

(b) Penalties and liabilities. (1) Sec-
tions 702(g) and 706(a) and (b) of the Act 
provide that any creditor that fails to 
comply with a requirement imposed by 
the Act or this regulation is subject to 
civil liability for actual and punitive 
damages in individual or class actions. 
Pursuant to sections 702(g) and 704(b), 
(c), and (d) of the Act, violations of the 
Act or this regulation also constitute 
violations of other federal laws. Liabil-

ity for punitive damages can apply 
only to nongovernmental entities and 
is limited to $10,000 in individual ac-
tions and the lesser of $500,000 or 1 per-
cent of the creditor’s net worth in class 
actions. Section 706(c) provides for eq-
uitable and declaratory relief and sec-
tion 706(d) authorizes the awarding of 
costs and reasonable attorney’s fees to 
an aggrieved applicant in a successful 
action. 

(2) As provided in section 706(f), a 
civil action under the Act or this regu-
lation may be brought in the appro-
priate United States district court 
without regard to the amount in con-
troversy or in any other court of com-
petent jurisdiction within two years 
after the date of the occurrence of the 
violation, or within one year after the 
commencement of an administrative 
enforcement proceeding or of a civil ac-
tion brought by the Attorney General 
of the United States within two years 
after the alleged violation. 

(3) If an agency responsible for ad-
ministrative enforcement is unable to 
obtain compliance with the Act or this 
regulation, it may refer the matter to 
the Attorney General of the United 
States. If the Board, the Comptroller of 
the Currency, the Federal Deposit In-
surance Corporation, the Office of 
Thrift Supervision, or the National 
Credit Union Administration has rea-
son to believe that one or more credi-
tors have engaged in a pattern or prac-
tice of discouraging or denying applica-
tions in violation of the Act or this 
regulation, the agency shall refer the 
matter to the Attorney General. If the 
agency has reason to believe that one 
or more creditors violated section 
701(a) of the Act, the agency may refer 
a matter to the Attorney General. 

(4) On referral, or whenever the At-
torney General has reason to believe 
that one or more creditors have en-
gaged in a pattern or practice in viola-
tion of the Act or this regulation, the 
Attorney General may bring a civil ac-
tion for such relief as may be appro-
priate, including actual and punitive 
damages and injunctive relief. 

(5) If the Board, the Comptroller of 
the Currency, the Federal Deposit In-
surance Corporation, the Office of 
Thrift Supervision, or the National 
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Credit Union Administration has rea-
son to believe (as a result of a con-
sumer complaint, a consumer compli-
ance examination, or some other basis) 
that a violation of the Act or this regu-
lation has occurred which is also a vio-
lation of the Fair Housing Act, and the 
matter is not referred to the Attorney 
General, the agency shall: 

(i) Notify the Secretary of Housing 
and Urban Development; and 

(ii) Inform the applicant that the 
Secretary of Housing and Urban Devel-
opment has been notified and that rem-
edies may be available under the Fair 
Housing Act. 

(c) Failure of compliance. A creditor’s 
failure to comply with §§ 202.6(b)(6), 
202.9, 202.10, 202.12 or 202.13 is not a vio-
lation if it results from an inadvertent 
error. On discovering an error under 
§§ 202.9 and 202.10, the creditor shall 
correct it as soon as possible. If a cred-
itor inadvertently obtains the moni-
toring information regarding the eth-
nicity, race, and sex of the applicant in 
a dwelling-related transaction not cov-
ered by § 202.13, the creditor may retain 
information and act on the application 
without violating the regulation. 

[Reg. B, 68 FR 13161, Mar. 18, 2003. Redesig-
nated at 72 FR 63451, Nov. 9, 2007] 

§ 202.17 Data collection for credit ap-
plications by women-owned, minor-
ity-owned, or small businesses. 

No motor vehicle dealer covered by 
section 1029(a) of the Dodd-Frank Wall 
Street Reform and Consumer Protec-
tion Act, 12 U.S.C. 5519(a), shall be re-
quired to comply with the require-
ments of section 704B of the Equal 
Credit Opportunity Act, 15 U.S.C. 1691c- 
2, until the effective date of final rules 
issued by the Board to implement sec-
tion 704B of the Act, 15 U.S.C. 1691c-2. 
This paragraph shall not be construed 
to affect the effective date of section 
704B of the Act for any person other 
than a motor vehicle dealer covered by 
section 1029(a) of the Dodd-Frank Wall 
Street Reform and Consumer Protec-
tion Act. 

[Reg. B, 76 FR 59239, Sept. 26, 2011] 

APPENDIX A TO PART 202—FEDERAL 
ENFORCEMENT AGENCIES 

The following list indicates the federal 
agencies that enforce Regulation B for par-
ticular classes of creditors. Any questions 
concerning a particular creditor should be 
directed to its enforcement agency. Terms 
that are not defined in the Federal Deposit 
Insurance Act (12 U.S.C. 1813(s)) shall have 
the meaning given to them in the Inter-
national Banking Act of 1978 (12 U.S.C. 3101). 

National banks, and federal branches and 
federal agencies of foreign banks: Office of the 
Comptroller of the Currency, Customer As-
sistance Group, 1301 McKinney Street, Suite 
3450, Houston, TX 77010–9050 

State member banks, branches and agencies of 
foreign banks (other than federal branches, fed-
eral agencies, and insured state branches of for-
eign banks), commercial lending companies 
owned or controlled by foreign banks, and orga-
nizations operating under section 25 or 25A of 
the Federal Reserve Act: Federal Reserve Con-
sumer Help Center, P.O. Box 1200, Min-
neapolis, MN 55480. 

Nonmember Insured Banks and Insured State 
Branches of Foreign Banks: FDIC Consumer 
Response Center, 1100 Walnut Street, Box 
#11, Kansas City, MO 64106. 

Savings institutions under the Savings Asso-
ciation Insurance Fund of the FDIC and feder-
ally chartered savings banks insured under the 
Bank Insurance Fund of the FDIC (but not in-
cluding state-chartered savings banks insured 
under the Bank Insurance Fund): Office of 
Thrift Supervision, Consumer Response Unit, 
1700 G Street, NW., Washington, DC 20552. 
Federal Credit Unions: Regional office of the 

National Credit Union Administration 
serving the area in which the federal credit 
union is located. 

Air carriers: Assistant General Counsel for 
Aviation Enforcement and Proceedings, 
Department of Transportation, 400 Seventh 
Street, SW., Washington, DC 20590 

Creditors Subject to Surface Transportation 
Board: Office of Proceedings, Surface 
Transportation Board, Department of 
Transportation, 1925 K Street NW., Wash-
ington, DC 20423 

Creditors Subject to Packers and Stockyards 
Act: Nearest Packers and Stockyards Ad-
ministration area supervisor. 

Small Business Investment Companies: Asso-
ciate Deputy Administrator for Capital Ac-
cess, United States Small Business Admin-
istration, 409 Third Street, SW., 8th Floor, 
Washington, DC 20416. 

Brokers and Dealers: Securities and Exchange 
Commission, Washington, DC 20549. 

Federal Land Banks, Federal Land Bank Asso-
ciations, Federal Intermediate Credit Banks, 
and Production Credit Associations: Farm 
Credit Administration, 1501 Farm Credit 
Drive, McLean, VA 22102–5090. 
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