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(c) The CDFI Fund will notify the 
Appropriate Federal Banking Agency 
before imposing any sanctions on a Re-
cipient that is examined by or subject 
to the reporting requirements of that 
agency. The CDFI Fund will not im-
pose a sanction described in § 1806.500(b) 
if the Appropriate Federal Banking 
Agency, in writing, not later than 30 
calendar days after receiving notice 
from the CDFI Fund: 

(1) Objects to the proposed sanction; 
(2) Determines that the sanction 

would: 
(i) Have a material adverse effect on 

the safety and soundness of the Recipi-
ent; or 

(ii) Impede or interfere with an en-
forcement action against that Recipi-
ent by the Appropriate Federal Bank-
ing Agency; 

(3) Proposes a comparable alternative 
action; and 

(4) Specifically explains: 
(i) The basis for the determination 

under paragraph (c)(2) of this section 
and, if appropriate, provides docu-
mentation to support the determina-
tion; and 

(ii) How the alternative action sug-
gested pursuant to paragraph (c)(3) of 
this section would be as effective as the 
sanction proposed by the CDFI Fund in 
securing compliance and deterring fu-
ture noncompliance. 

(d) Prior to imposing any sanctions 
pursuant to this section or an Award 
Agreement, the CDFI Fund shall, to 
the maximum extent practicable, pro-
vide the Recipient with written notice 
of the proposed sanction and an oppor-
tunity to comment. Nothing in this 
section, however, shall provide a Re-
cipient to any formal or informal hear-
ing or comparable proceeding not oth-
erwise required by law. 

§ 1806.504 Retention of records. 

A Recipient must comply with all 
record retention requirements as set 
forth in the Uniform Administrative 
Requirements. 
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Subpart A—General Provisions 

§ 1807.100 Purpose. 

The purpose of the Capital Magnet 
Fund (CMF) is to attract private cap-
ital for and increase investment in Af-
fordable Housing Activities and related 
Economic Development Activities in 
every State of the United States, the 
District of Columbia, or territories of 
the United States. 

§ 1807.101 Summary. 

(a) Through the CMF, the CDFI Fund 
competitively awards grants to Cer-
tified CDFIs and qualified Nonprofit 
Organizations to leverage dollars for: 

(1) The Development, Preservation, 
Rehabilitation or Purchase of Afford-
able Housing primarily for Low-Income 
Families; and 

(2) The financing of Economic Devel-
opment Activities. 

(b) The CDFI Fund selects Recipients 
to receive CMF Awards through a com-
petitive Application process. CMF 
Awards may only be used for Eligible 
Uses set forth in subpart C of this part. 
Each Recipient will enter into an As-
sistance Agreement that will require it 
to leverage the CMF Award amount 
and abide by other terms and condi-
tions pertinent to any assistance re-
ceived under this part. 

§ 1807.102 Relationship to other CDFI 
Fund programs. 

Restrictions on applying for, receiv-
ing, and using the CMF Awards in con-
junction with awards under other pro-
grams administered by the CDFI Fund 
are set forth in the applicable funding 
notice. 

§ 1807.103 Recipient not instrumen-
tality. 

No Recipient shall be deemed to be 
an agency, department, or instrumen-
tality of the United States. 

§ 1807.104 Definitions. 

For the purpose of this part: 
Act means the Housing and Economic 

Recovery Act of 2008, as amended, Pub-
lic Law 110–289, section 1131; 

Affiliate means any entity that Con-
trols, is Controlled by, or is under com-
mon Control with, an entity; 

Affordability Period means a period of 
at least 10 years or other longer time 
period in the applicable NOFA issued 
by the CDFI Fund, during which time 
the Recipient must ensure the afford-
ability requirements set forth herein 
and/or the Assistance Agreement are 
met for each Project; 

Affordable Housing means housing 
that meets the requirements set forth 
in subpart D of this part; 

Affordable Housing Activities means 
the Development, Preservation, Reha-
bilitation, and/or Purchase of Afford-
able Housing or Secondary Market 
Mortgage Purchase; 

Affordable Housing Fund means an in-
vestment fund consisting of the CMF 
Award and any Leveraged Capital that 
the Recipient: 

(1) Manages and makes investment 
decisions for; and 

(2) Uses to finance Affordable Hous-
ing Activities in any combination of 
debt, grant, or equity investments, 
which does not include the purchase of 
stock, securities, or the buy-out of 
partnership interests; 

Applicant means any entity submit-
ting an Application for a CMF Award; 

Application means the CDFI Fund’s 
CMF application form, including any 
written or verbal information in con-
nection therewith and any exhibits, at-
tachments, appendices and/or written 
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or verbal supplements thereto, sub-
mitted by an Applicant to the CDFI 
Fund, in response to the applicable No-
tice of Funds Availability (NOFA); 

Appropriate Federal Banking Agency 
has the same meaning as in section 3 of 
the Federal Deposit Insurance Act, 12 
U.S.C. 1813(q), and includes, with re-
spect to Insured Credit Unions, the Na-
tional Credit Union Administration; 

Appropriate State Agency means an 
agency or instrumentality of a State 
that regulates and/or insures the mem-
ber accounts of a State-Insured Credit 
Union; 

Assistance Agreement means a formal, 
written agreement between the CDFI 
Fund and a Recipient that specifies the 
terms and conditions of assistance 
under this part; 

Capital Magnet Fund (or CMF) means 
the program authorized by the Act and 
implemented under this part; 

Certified Community Development Fi-
nancial Institution (or Certified CDFI) 
means an entity that has been deter-
mined by the CDFI Fund to meet the 
certification requirements set forth in 
12 CFR 1805.201; 

CMF Award means the financial as-
sistance in the form of a grant made by 
the CDFI Fund to a Recipient pursuant 
to this part; 

CMF Unit means 
(1) A single residential unit of Hous-

ing financed or supported with a CMF 
Award, rented or owned by a Family, 
with dedicated kitchen and bath facili-
ties that meets the requirements of 
subparts D and E, as applicable; or 

(2) A single-room occupancy (SRO) 
unit, a group home, or an assisted liv-
ing facility with shared common kitch-
en and bath facilities accompanied by 
an individual lease for each tenant that 
meets the requirements of subparts D 
and E of this part; 

Committed for Use means as set forth 
in § 1807.501, that the Recipient is able 
to demonstrate, in written form and 
substance that is acceptable to the 
CDFI Fund, a commitment for Eligible 
Use of the CMF Award; 

Community Development Financial In-
stitutions Fund (or CDFI Fund) means 
the Community Development Finan-
cial Institutions Fund, the U.S. De-
partment of the Treasury, established 
pursuant to the Community Develop-

ment Banking and Financial Institu-
tions Act of 1994, as amended, 12 U.S.C. 
4701 et seq.; 

Community Service Facility means the 
physical structure in which service 
programs directly benefit nearby resi-
dents of any affordable housing. These 
service programs serve residents of af-
fordable housing and include, but are 
not limited to, health care, childcare, 
educational programs including lit-
eracy and after school programs, job 
training, food and nutrition services, 
arts, and/or social services, as further 
set forth in the Assistance Agreement; 

Concerted Strategy means a formal 
planning document that evidences the 
connection between Affordable Housing 
Activities and Economic Development 
Activities. Such documents include, 
but are not limited to, a comprehen-
sive, consolidated, or redevelopment 
plan, or some other local or regional 
planning document adopted or ap-
proved by the jurisdiction; 

Control means: 
(1) Ownership, control, or power to 

vote 25 percent or more of the out-
standing shares of any class of Voting 
Securities of any company, directly or 
indirectly or acting through one or 
more other persons; 

(2) Control in any manner over the 
election of a majority of the directors, 
trustees, or general partners (or indi-
viduals exercising similar functions) of 
any company; or 

(3) The power to exercise, directly or 
indirectly, a controlling influence over 
the management, credit or investment 
decisions, or policies of any company; 

Depository Institution Holding Com-
pany means a bank holding company or 
a savings and loan holding company as 
each are defined in the Federal Deposit 
Insurance Act, 12 U.S.C. 1813(w); 

Development means any combination 
of the following activities: Land acqui-
sition, demolition of existing facilities, 
and construction of new facilities, 
which may include site improvement, 
utilities development and rehabilita-
tion of utilities, necessary infrastruc-
ture, utility services, conversion, and 
other related activities resulting in Af-
fordable Housing; 

Direct Administrative Expenses as de-
scribed in 2 CFR 200.413 of the Uniform 
Administrative Requirements, means 
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direct costs incurred by the Recipient, 
related to the financing and/or in sup-
port of Projects; 

Economic Development Activity means 
the development, preservation, acquisi-
tion and/or rehabilitation of Commu-
nity Service Facilities and/or other 
physical structures in which businesses 
operate in order to implement a Con-
certed Strategy to stabilize, sustain, or 
revitalize communities and neighbor-
hoods physically proximate to any af-
fordable housing benefiting a Low-In-
come Area or Underserved Rural Area, 
subject to subpart D of this part; 

Economic Development Activity Fund 
means an investment fund consisting 
of the CMF Award and any Leveraged 
Capital that the Recipient: 

(1) Manages and makes investment 
decisions for; and 

(2) Uses to finance Economic Devel-
opment Activities in any combination 
of debt, grant, or equity, which does 
not include the purchase of stock, secu-
rities, or the buy-out of partnership in-
terests; 

Effective Date means the date that 
the Assistance Agreement is effective; 
such date is determined by the CDFI 
Fund after the Recipient has returned 
an executed Assistance Agreement, 
along with all required supporting doc-
umentation, including an opinion from 
its legal counsel, if required; 

Eligible-Income means having, in the 
case of owner-occupied or rental Hous-
ing units, annual income at 120 percent 
or below of the area median income, 
adjusted for Family size, in the same 
manner as HUD makes these adjust-
ments for its other published income 
limits; 

Eligible Project Costs means all eligi-
ble development, financing, refi-
nancing, acquisition, relocation, loan 
loss reserve, guarantee, 
predevelopment, and related soft costs 
incurred in the achievement of Project 
Completion, as described in the Assist-
ance Agreement, paid using a CMF 
Award and any Leveraged Capital; 

Eligible Uses means allowable uses of 
the CMF Award set forth in § 1807.301; 

Extremely Low-Income means, in the 
case of owner-occupied or rental Hous-
ing units, having income at 30 percent 
or below of the area median income, 
adjusted for Family size, as determined 

by HUD, except that HUD may estab-
lish income ceilings higher or lower 
than 30 percent of the median for the 
area on the basis of HUD findings that 
such variations are necessary because 
of prevailing levels of construction 
costs or fair market rents, or unusu-
ally high or low incomes; 

Family means a household of one or 
more persons living in the same dwell-
ing unit. All persons in a household 
who are related by birth, marriage or 
adoption are regarded as members of 
the Family. A Family may also include 
individuals living in a household who 
are not related to each other; 

Feasibility Determination Expenses 
mean direct costs, as defined by the 
Uniform Administrative Requirements, 
and incurred by the Recipient to deter-
mine the feasibility of potential Af-
fordable Housing Activities and/or Eco-
nomic Development Activities to im-
plement the CMF Award. These costs 
must be incurred before Project Com-
mitment. Costs designated as Feasi-
bility Determination Expenses cannot 
be deemed as Eligible Project Costs. 
Such expenses may include, but are not 
limited to, preliminary market studies, 
engineering, architectural analyses, fi-
nancial feasibility analyses, and other 
costs as further detailed in the Assist-
ance Agreement and guidance provided 
by the CDFI Fund; 

Homebuyer means a Family that does 
not currently own any Single-family 
housing or is in the process of selling 
and replacing their primary residence. 
A Homebuyer may not own any other 
Single-family housing or Multi-family 
housing. Notwithstanding this defini-
tion, a Homebuyer includes a Family 
that owns a manufactured housing unit 
and is in the process of replacing or re-
financing it, or owns a manufactured 
housing unit as part of the conversion 
of a manufactured housing park to a 
tenant-owned park or cooperative; 

HOME Program means the HOME In-
vestment Partnership Program estab-
lished by the HOME Investment Part-
nerships Act under title II of the Cran-
ston-Gonzalez National Affordable 
Housing Act, as amended, 42 U.S.C. 
12701 et seq.; 

Homeownership means ownership in-
terest in a home in fee simple, or by 
condominium, cooperative, mutual 
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housing, or ground lease title interest, 
as allowed under State law, in one- to 
four-unit Single-family housing, or 
ownership of a manufactured housing 
unit. The ownership interest is subject 
to the following additional require-
ments: 

(1) Ownership interest may not mere-
ly consist of a right of possession under 
a contract for deed, installment con-
tract, or land contract pursuant to 
which the deed is not given until the 
final payment is made; and 

(2) Ownership interest is subject to 
the restrictions on affordability per-
mitted under the Assistance Agree-
ment and this part; mortgages, deeds of 
trust, or other liens or instruments se-
curing debt on the property; or any 
other restrictions or encumbrances 
that do not impair the good and mar-
ketable nature of title to the owner-
ship interest; 

Homeownership Program means an af-
fordable housing program established 
by a Recipient for the purpose of pro-
viding direct financing or grants to 
Homebuyers to purchase Single-family 
housing. The Project Commitment re-
quirements of § 1807.501 are satisfied if 
the board of directors of the Recipient 
makes a Project Commitment of the 
CMF Award to the Homeownership 
Program by resolution in a form and 
substance acceptable to the CDFI 
Fund; 

Housing means Single-family and 
Multi-family residential units includ-
ing, but not limited to, manufactured 
housing, permanent supportive hous-
ing, single-room occupancy (SRO) 
housing, assisted living, and group 
homes that are permanent in nature 
and not temporary, short term, transi-
tional, or a dormitory, as further set 
forth by the CDFI Fund; 

HUD means the Department of Hous-
ing and Urban Development established 
under the Department of Housing and 
Urban Development Act of 1965, 42 
U.S.C. 3532 et seq.; 

Indian Tribe means any Indian Tribe, 
band, pueblo, nation, or other orga-
nized group or community, including 
any Alaska Native village or regional 
or village corporation, as defined in or 
established pursuant to the Alaska Na-
tive Claims Settlement Act (43 U.S.C. 
1601 et seq.). Each such Indian Tribe 

must be recognized as eligible for spe-
cial programs and services provided by 
the United States to Indians because of 
their status as Indians; 

Insured CDFI means a Certified CDFI 
that is an Insured Depository Institu-
tion or an Insured Credit Union; 

Insured Credit Union means any credit 
union, the member accounts of which 
are insured by the National Credit 
Union Share Insurance Fund by the 
National Credit Union Administration 
pursuant to authority granted in 12 
U.S.C. 1783 et seq.; 

Insured Depository Institution means 
any bank or thrift, the deposits of 
which are insured by the Federal De-
posit Insurance Corporation pursuant 
to authority granted in 12 U.S.C. 
1813(c)(2); 

Investment Period means the period 
beginning with the Effective Date and 
ending on the fifth year anniversary of 
the Effective Date, or such other period 
as may be established by the CDFI 
Fund in the Assistance Agreement; 

Leveraged Capital means capital 
raised to finance the costs for Afford-
able Housing Activities and Economic 
Development Activities that exceeds 
the dollar amount of the CMF Award, 
as further described in § 1807.500; 

Loan Guarantee means the Recipi-
ent’s use of the CMF Award to support 
an agreement to indemnify the holder 
of a loan for all or a portion of the un-
paid principal balance in case of de-
fault by the borrower. The proceeds of 
the loan that is guaranteed with the 
CMF Award must be used for Afford-
able Housing Activities and/or Eco-
nomic Development Activities; 

Loan Loss Reserves means proceeds 
from the CMF Award that the Recipi-
ent will set aside in the form of cash 
reserves, or through accounting-based 
accrual reserves, to cover losses on 
loans, accounts, and notes receivable 
for Affordable Housing Activities and/ 
or Economic Development Activities, 
or for related purposes that the CDFI 
Fund deems appropriate; 

Low-Income means, in the case of 
owner-occupied or rental Housing 
units, having income at 80 percent or 
below of the area median income, ad-
justed for Family size, as determined 
by HUD, except that HUD may estab-
lish income ceilings higher or lower 
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than 80 percent of the median for the 
area on the basis of HUD findings that 
such variations are necessary because 
of prevailing levels of construction 
costs or fair market rents, or unusu-
ally high or low Family incomes; 

Low-Income Area (or LIA) means a 
census tract in which the median fam-
ily income does not exceed 80 percent 
of the area median family income. 
With respect to a census tract located 
within a Metropolitan Area, the me-
dian family income shall be at or below 
80 percent of the Metropolitan Area 
median family income or the national 
Metropolitan Area median family in-
come, whichever is greater. In the case 
of a census tract located outside of a 
Metropolitan Area, the median family 
income shall be at or below 80 percent 
of the statewide Non-Metropolitan 
Area median family income or the na-
tional Non-Metropolitan Area median 
family income, whichever is greater; 

Low Income Housing Tax Credits (or 
LIHTCs) means credits against income 
tax under section 42 of the Internal 
Revenue Code of 1986, as amended, 26 
U.S.C. 42; 

Metropolitan Area means an area des-
ignated as such by the Office of Man-
agement and Budget pursuant to 44 
U.S.C. 3504(e) and 31 U.S.C. 1104(d) and 
Executive Order 10253 (3 CFR, 1949–1953 
Comp., p. 758), as amended, and as 
made available by the CDFI Fund for a 
specific Application funding round; 

Multi-family housing means residen-
tial properties consisting of five or 
more dwelling units, such as a condo-
minium unit, cooperative unit, or an 
apartment; 

Non-Metropolitan Area means counties 
that are designated as Non-Metropoli-
tan Counties by the Office of Manage-
ment and Budget (OMB) pursuant to 44 
U.S.C. 3504(e) and 31 U.S.C. 1104(d) and 
Executive Order 10253 (3 CFR, 1949–1953 
Comp., p. 758), as amended, and as 
made available by the CDFI Fund for a 
specific Application funding round; 

Nonprofit Organization means any cor-
poration, trust, association, coopera-
tive, or other organization that is: 

(1) Designated as a nonprofit or not- 
for-profit entity under the laws of the 
organization’s State or Indian Tribe of 
formation; 

(2) Exempt from Federal income tax-
ation pursuant to section 501(c)(3) of 
the Internal Revenue Code of 1986, with 
the exception of organizations affili-
ated with Indian Tribes; and 

(3) Able to demonstrate, as set forth 
in the NOFA, that a share of its total 
assets is dedicated to the development 
or management of affordable housing; 

Payment means the transmission of 
CMF Award dollars from the CDFI 
Fund to the Recipient; 

Permanent Housing means Housing 
that is owned or is rented under a writ-
ten lease with an initial lease term of 
six months or more; 

Preservation means the acquisition, 
refinancing, recapitalization, of exist-
ing Multi-family rental housing or Sin-
gle-family housing, with or without 
Rehabilitation, to create, maintain, or 
extend the affordability requirement as 
provided in subpart D of this part. 
Preservation may include the refi-
nancing of owner-occupied Single-fam-
ily housing or Multi-family rental 
housing to extend the existing afford-
ability restrictions set to expire during 
the Investment Period, or other 
timeline as defined by the CDFI Fund, 
by at least an additional 10-year Af-
fordability Period or as set forth in the 
Assistance Agreement. Preservation 
may also include the imposition of a 
new Affordability Period on Housing 
not currently subject to affordability 
restrictions; 

Presumptively Compliant or Presump-
tive Compliance means certain rules, re-
quirements and designations under 
other Federal housing programs that 
the CDFI Fund deems to meet certain 
CMF requirements; 

Program Income means gross income 
as described in 2 CFR part 200 and as 
further specified in the Recipient’s As-
sistance Agreement; 

Project means a specific Affordable 
Housing Activity, Economic Develop-
ment Activity, or Homeownership Pro-
gram the Recipient uses its CMF 
Award to finance or support, resulting 
in Project Completion; 

Project Commitment means that the 
Recipient is able to demonstrate, in 
written form and substance that is ac-
ceptable to the CDFI Fund, a commit-
ment to a Project as set forth in 
§ 1807.501; 
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Project Completion means that all of 
the requirements set forth at § 1807.503 
for a Project have been met; 

Purchase means to use a CMF Award 
to provide financing to: 

(1) A Family for Homeownership that 
meet the qualifications set forth in 
subparts D and E; or 

(2) A developer or project sponsor for 
the acquisition of rental Housing that 
must meet the qualifications set forth 
in subparts D and E of this part; 

Recipient means an Applicant se-
lected by the CDFI Fund to receive a 
CMF Award pursuant to this part; 

Rehabilitation means any repairs and/ 
or capital improvements that con-
tribute to the long-term preservation, 
current building code compliance, hab-
itability, sustainability, or energy effi-
ciency of Affordable Housing; 

Revolving Loan Fund means an in-
vestment fund consisting of the CMF 
Award and any Leveraged Capital that 
the Recipient: 

(1) Manages and approves lending de-
cisions for; and 

(2) Uses to finance Affordable Hous-
ing Activities and/or Economic Devel-
opment Activities wherein the repay-
ments on such loans are used to fi-
nance additional loans; 

Risk-Sharing Loan means loans con-
sisting of the CMF Award and any Le-
veraged Capital made for Affordable 
Housing Activities and/or Economic 
Development Activities in which the 
risk of borrower default is shared by 
the Recipient with other lenders (e.g., 
participation loans); 

Rural Area means a census tract that 
meets the definition of Rural Area per 
12 CFR 1282.1 (Enterprise Duty To 
Serve Final Rule) that is: A census 
tract outside of a Metropolitan Statis-
tical Area as designated by the Office 
of Management and Budget; or A cen-
sus tract in a Metropolitan Statistical 
Area as designated by the Office of 
Management and Budget that is out-
side of the Metropolitan Statistical 
Area’s Urbanized Areas, as designated 
by the U.S. Department of Agri-
culture’s (USDA) Rural-Urban Com-
muting Area (RUCA) Code #1, and out-
side of tracts with a housing density of 
over 64 housing units per square mile 
for USDA’s RUCA Code #2; 

Secondary Market Mortgage means a 
mortgage: 

(1) Originated by a qualified third 
party lender as defined in guidance by 
the CDFI Fund and purchased by the 
Recipient in 12 months or less from the 
date of its origination using a CMF 
Award and evidenced by an agreement 
that meets subparts C, D and E of this 
part; 

(2) For which the source of the origi-
nation is not the CMF Award; and 

(3) That would not have been origi-
nated but for the Recipient’s Sec-
ondary Market Mortgage Purchase; 

Secondary Market Mortgage Purchase 
means the purchase of a Secondary 
Market Mortgage; 

Service Area means the geographic 
area in which the Applicant proposes 
to use the CMF Award, and the geo-
graphic area approved by the CDFI 
Fund in which the Recipient must use 
the CMF Award as set forth in its As-
sistance Agreement. Service Area may 
include a national Service Area for 
Rural Areas and additional areas that 
may be defined by the CDFI Fund in 
the applicable NOFA; 

Single-family housing means a one- to 
four- unit Family residence, a condo-
minium unit, a cooperative unit, mu-
tual housing, a manufactured housing 
unit only, or the combination of a 
manufactured housing unit and lot; 

State means the states of the United 
States, the District of Columbia, or 
any territory of the United States; 

State-Insured Credit Union means any 
credit union that is regulated by, and/ 
or the member accounts of which are 
insured by, a State agency or instru-
mentality; 

Subsidiary means any company that 
is majority owned, or Controlled di-
rectly, or indirectly, by another com-
pany. For purposes of ownership, a 
Subsidiary’s parent company possesses 
more than 50 percent ownership of the 
Subsidiary; 

Underserved Rural Area means all 
Rural Areas as defined as a census 
tract that meets the definition of 
Rural Area per 12 CFR 1282.1 (Enter-
prise Duty To Serve Final Rule) that 
is: A census tract outside of a Metro-
politan Statistical Area as designated 
by the Office of Management and Budg-
et; or A census tract in a Metropolitan 
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Statistical Area as designated by the 
Office of Management and Budget that 
is outside of the Metropolitan Statis-
tical Area’s Urbanized Areas, as des-
ignated by the U.S. Department of Ag-
riculture’s (USDA) Rural-Urban Com-
muting Area (RUCA) Code #1, and out-
side of tracts with a housing density of 
over 64 housing units per square mile 
for USDA’s RUCA Code #2; 

Uniform Administrative Requirements 
means the Uniform Administrative Re-
quirements, Cost Principles, and Audit 
Requirements for Federal Awards (2 
CFR part 200); 

Very Low-Income means, in the case 
of owner-occupied or rental Housing, 
having income at 60 percent or below of 
the area median income, with adjust-
ments for Family size, as determined 
by HUD, except that HUD may estab-
lish income ceilings higher or lower 
than 60 percent of the median for the 
area on the basis of HUD findings that 
such variations are necessary because 
of prevailing levels of construction 
costs or fair market rents, or unusu-
ally high or low Family incomes; 

§ 1807.105 Waiver authority. 
The CDFI Fund may waive any re-

quirement of this part that is not re-
quired by law upon a determination of 
good cause. Each such waiver shall be 
in writing and supported by a state-
ment of the facts and the grounds 
forming the basis of the waiver. For a 
waiver in an individual case, the CDFI 
Fund must determine that application 
of the requirement to be waived would 
not adversely affect achieving the pur-
poses of the Act. For waivers of general 
applicability, the CDFI Fund will pub-
lish notification of granted waivers in 
the FEDERAL REGISTER. 

§ 1807.106 Presumptive Compliance 
with Other Federal Programs. 

The CDFI Fund may deem certain 
other Federal program requirements, 
designations and/or reporting criteria 
as being Presumptively Compliant with 
any of the CMF program requirements 
set forth herein. Recipients partici-
pating in and meeting the program re-
quirements of such designated Federal 
programs may be deemed compliant 
with certain CMF program require-
ments, as provided for in the Assist-

ance Agreement or other CDFI Fund 
guidance and materials. 

§ 1807.107 Applicability of regulations 
for CMF Awards. 

(a) The regulations of this part are 
applicable for all uncommitted funds 
from prior CMF Awards issued as of 
June 25, 2024, as well as all CMF 
Awards made pursuant to all Notices of 
Funds Availability published after 
June 25, 2024. 

(b) The definition of ‘‘Nonprofit Orga-
nization’’ is applicable to any Notice of 
Funds Availability published on or 
after January 1, 2026; until that time, 
the definition of ‘‘Nonprofit Organiza-
tion’’ in § 1807.104 of the 2016 interim 
rule remains in effect. 

Subpart B—Eligibility 
§ 1807.200 Applicant eligibility. 

(a) General requirements. An Applicant 
will be deemed eligible to apply for a 
CMF Award if it is: 

(1) A Certified CDFI. An entity may 
meet the requirements described in 
this paragraph (a)(1) if it is: 

(i) A Certified CDFI, as set forth in 12 
CFR 1805.201; 

(ii) A Certified CDFI that has been in 
existence as a legally formed entity as 
set forth in the applicable Notice of 
Funds Availability (NOFA); or 

(2) A Nonprofit Organization having 
as one of its principal purposes, the de-
velopment or management of afford-
able housing. A Nonprofit Organization 
may meet the requirements described 
in this paragraph (a)(2) if it: 

(i) Has been in existence as a legally 
formed entity as set forth in the appli-
cable NOFA; 

(ii) Demonstrates, through articles of 
incorporation, by-laws, or other board- 
approved documents, that the develop-
ment or management of affordable 
housing are among its principal pur-
poses; and 

(iii) Demonstrates, by providing in-
formation described in the Application, 
NOFA, and/or supplemental informa-
tion, as may be requested by the CDFI 
Fund, that a certain percentage, set 
forth in the applicable NOFA, of the 
Applicant’s total assets are dedicated 
to the development or management of 
affordable housing. 
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(b) Eligibility verification. An Appli-
cant shall demonstrate that it meets 
the eligibility requirements described 
in paragraph (a)(2) of this section by 
providing information described in the 
Application, NOFA, and/or supple-
mental information, as may be re-
quested by the CDFI Fund. For an Ap-
plicant seeking eligibility under para-
graph (a)(1) of this section, the CDFI 
Fund will verify that the Applicant is a 
Certified CDFI as described in the ap-
plicable NOFA. 

§§ 1807.201–1807.299 [Reserved] 

Subpart C—Eligible Purposes; 
Eligible Uses; Restrictions 

§ 1807.300 Eligible purposes. 
Each Recipient must use its CMF 

Award for the Eligible Uses described 
in § 1807.301 so long as such Eligible 
Uses increase private capital for and 
increase investment in: 

(a) Development, Preservation, Reha-
bilitation, and/or Purchase of Afford-
able Housing for primarily Extremely 
Low-Income, Very Low-Income, and 
Low-Income Families; and 

(b) Economic Development Activi-
ties, as further described in § 1807.403, 
which stabilize, sustain, or revitalize 
communities and neighborhoods and 
must be: located in a Low-Income Area 
or Underserved Rural Area; undertaken 
in conjunction with any affordable 
housing that is authorized as such 
under applicable local, State or Fed-
eral housing program laws, and reason-
ably available to, physically proximate 
to, and beneficial to residents of afford-
able housing. 

§ 1807.301 Eligible Uses. 
The Recipient must use its CMF 

Award to finance and support Afford-
able Housing Activities and/or Eco-
nomic Development Activities through 
the following Eligible Uses: 

(a) To capitalize Loan Loss Reserves; 
(b) To capitalize a Revolving Loan 

Fund; 
(c) To capitalize an Affordable Hous-

ing Fund; 
(d) To capitalize an Economic Devel-

opment Activity Fund; 
(e) To make Risk-Sharing Loans; and 
(f) To provide Loan Guarantees. 

§ 1807.302 Restrictions on use of a 
CMF Award. 

(a) The Recipient may not use its 
CMF Award for the following: 

(1) Political activities; 
(2) Advocacy; 
(3) Lobbying, whether directly or 

through other parties; 
(4) Counseling services (including 

Homebuyer or financial counseling); 
(5) Travel expenses; 
(6) Preparing or providing advice on 

tax returns; 
(7) Emergency shelters (including 

shelters for disaster victims); 
(8) Nursing homes; 
(9) Convalescent homes; 
(10) Residential treatment facilities; 
(11) Correctional facilities; or 
(12) Dormitories. 
(b) The Recipient shall not use the 

CMF Award to finance or support 
Projects that include: 

(1) The operation of any private or 
commercial golf course, country club, 
massage parlor, hot tub facility, sun-
tan facility, racetrack or other facility 
used for gambling, or any store the 
principal business of which is the sale 
of alcoholic beverages for consumption 
off premises, or any of the businesses of 
activities set forth in 13 CFR 120.110(c) 
through (p), or any other businesses 
deemed inconsistent with the general 
purpose the Riegle Community Devel-
opment and Regulatory Improvement 
Act of 1994 (12 U.S.C. 4701 et seq.); or 

(2) Farming activities (within the 
meaning of the Internal Revenue Code 
(IRC) section 2032A(e)(5)(A) or (B)), if, 
as of the close of the taxable year of 
the taxpayer conducting such trade or 
business, the sum of the aggregate 
unadjusted bases (or, if greater, the 
fair market value) of the assets owned 
by the taxpayer that are used in such a 
trade or business, and the aggregate 
value of the assets leased by the tax-
payer that are used in such trade or 
business, exceeds $500,000. 

(c) For each individual CMF Award, 
the Recipient may not use more than 
30 percent of its CMF Award for Eco-
nomic Development Activities, if such 
use is approved in its applicable Assist-
ance Agreement. 

(d) Any Recipient that uses its CMF 
Award for a Loan Guarantee or Loan 
Loss Reserves must ensure that loan(s) 
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made pursuant to a Loan Guarantee or 
Loan Loss Reserves finance Affordable 
Housing Activities and/or Economic 
Development Activities. The Afford-
able Housing resulting from the Recipi-
ent’s Loan Guarantee or Loan Loss Re-
serve shall be tracked during the Af-
fordability Period for compliance with 
the affordability requirements as set 
forth in subpart D of this part. 

(e) If loans that are made pursuant to 
a Loan Guarantee or Loan Loss Re-
serves are repaid during the Invest-
ment Period, the Recipient must use 
the funds made available by the loan 
repayment as Program Income as set 
forth in the Recipient’s Assistance 
Agreement. 

(f) The Recipient may use its CMF 
Award for Direct Administrative Ex-
penses or Feasibility Determination 
Expenses at amounts set forth in the 
applicable NOFA and corresponding As-
sistance Agreement. Neither Direct Ad-
ministrative Expenses nor Feasibility 
Determination Expenses can be attrib-
utable to Eligible Project Costs for a 
Project. 

§ 1807.303 Authorized uses of Program 
Income. 

(a) Program Income earned in the 
form of principal and equity repay-
ments must be used by the Recipient in 
the manner further set forth in the As-
sistance Agreement. 

(b) Program Income earned in the 
form of interest payments, and all 
other forms of Program Income (except 
for that which is earned as described in 
paragraph (a) of this section), must be 
used by the Recipient as set forth in 
the Assistance Agreement and in ac-
cordance with 2 CFR part 200. 

Subpart D—Qualification as 
Affordable Housing 

§ 1807.400 Affordable Housing—Gen-
eral. 

(a) For any amount of the CMF 
Award used for Affordable Housing Ac-
tivities, 100 percent of such Eligible 
Project Costs must be attributable to 
Affordable Housing, meaning that the 
Affordable Housing complies with the 
affordability qualifications set forth in 
this subpart for Eligible-Income Fami-
lies. Further, as a subset of said 100 

percent, greater than 50 percent of the 
Eligible Project Costs must be attrib-
utable to Affordable Housing that com-
ply with the affordability qualifica-
tions set forth in this subpart for Low- 
Income, Very Low-Income, or Ex-
tremely Low-Income Families, or as 
further set forth in the applicable 
NOFA and/or Assistance Agreement. 

(b) Affordable Housing must be Per-
manent Housing. 

(c) All the occupants of the Afford-
able Housing must not be full-time stu-
dents unless they are: 

(1) Married students who file a joint 
tax return; 

(2) Students who receive assistance 
under Title IV of the Social Security 
Act; 

(3) Students enrolled in a job training 
program; 

(4) Students who are single parents 
with children who are their depend-
ents, as defined in IRC sec. 152; 

(5) Students who previously were 
part of a foster care program; or 

(6) Meet other criteria specified by 
the CDFI Fund. 

§ 1807.401 Affordable Housing—Rental 
Housing. 

To qualify as Affordable Housing, 
each rental Multi-family housing 
Project financed with a CMF Award 
must have at least 20 percent of the 
units rent-restricted to any combina-
tion of Low-Income, Very Low-Income, 
or Extremely Low-Income Families 
and must comply with the rent limits 
as set forth in the applicable NOFA and 
Assistance Agreement in any CMF 
funding round. The CDFI Fund may re-
quire a greater percentage of the units 
per Project to be income-targeted and/ 
or require a specific targeted income 
commitment in any given CMF round, 
as set forth in the applicable NOFA and 
Assistance Agreement. 

(a) Rent limitations. The gross rent 
limits for Affordable Housing are fur-
ther specified in the Assistance Agree-
ment. 

(b) Nondiscrimination against rental as-
sistance subsidy holders. The Recipient 
shall require that the owner of a rental 
unit cannot refuse to lease the unit to 
a Section 8 Program certificate or 
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voucher holder (24 CFR part 982, Sec-
tion 8 Tenant-Based Assistance: Uni-
fied Rule for Tenant-Based Assistance 
under the Section 8 Rental Certificate 
Program and the Section 8 Rental 
Voucher Program) or to the holder of a 
comparable document evidencing par-
ticipation in a HOME tenant-based 
rental assistance program because of 
the status of the prospective tenant as 
a holder of such certificate, voucher, or 
comparable HOME tenant-based assist-
ance document. 

(c) Initial rent schedule and utility al-
lowances. The Recipient shall ensure 
that utility allowances and sub-
metering rules are consistent with reg-
ulations concerning utility allowances 
and submetering in buildings that are 
subject to gross rent restrictions as set 
forth in the Assistance Agreement and 
under IRC sec. 42(g)(2), as applicable. 

(d) Periods of affordability. Housing 
under this section must meet the af-
fordability requirements during the Af-
fordability Period. The affordability 
requirements apply without regard to 
the term of any loan or mortgage or 
the transfer of ownership and must be 
imposed by deed restrictions, cov-
enants running with the land, or other 
recording instruments. Upon receipt of 
a written approval from the CDFI 
Fund, a Recipient may use a different 
recording instrument as provided for in 
the Assistance Agreement. The afford-
ability restrictions are allowed to ter-
minate upon foreclosure or transfer in 
lieu of foreclosure. To the extent al-
lowed under State law, in the event of 
a sale of property at foreclosure, trans-
fer in lieu of foreclosure, short sale or 
other types of disposition, proceeds 
available to pay off a mortgage fi-
nanced with a CMF Award shall be 
treated as Program Income. 

(e) Standard lease terms and conditions. 
All tenants occupying rental CMF 
Units shall be required to enter into a 
written lease or rental agreement set-
ting forth the terms and requirements 
which are, but not limited to, compli-
ance with applicable State and local 
law. 

(f) Tenant income determination. (1) At 
the time of each initial lease and occu-
pancy, the tenant income shall be de-
termined to ascertain income eligi-
bility. During the Affordability Period, 

the existing tenant income shall be re- 
examined in a manner as set forth in 
the Assistance Agreement. Tenant in-
come examination and verification are 
ultimately the responsibility of the Re-
cipient. Tenant income shall include 
income from all Family members. The 
Recipient must require the Project 
owner to obtain information on rents 
and occupancy of Affordable Housing 
financed or supported with a CMF 
Award in order to demonstrate compli-
ance with this section. 

(2) One of the following two defini-
tions of ‘‘annual income’’ must be used 
to determine whether a Family is in-
come-eligible: 

(i) Adjusted gross income as defined 
for purposes of reporting under Inter-
nal Revenue Service (IRS) Form 1040 
series for individual Federal annual in-
come tax purposes; or 

(ii) Annual Income as defined at 24 
CFR 5.609 (except that when deter-
mining the income of a homeowner for 
an owner-occupied Rehabilitation 
Project, the value of the homeowner’s 
principal residence may be excluded 
from the calculation of ‘‘Net Family 
Assets,’’ as defined in 24 CFR 5.603). 

(3) The CDFI Fund reserves the right 
to deem certain government programs, 
under which a Family is a recipient, as 
income eligible for purposes of meeting 
the tenant income requirements under 
this section. 

(g) Over-income tenants. (1) CMF Units 
continue to qualify as Affordable Hous-
ing despite a temporary noncompliance 
caused by increases in the incomes of 
existing tenants if actions satisfactory 
to the CDFI Fund are being taken to 
ensure that all vacancies are filled in 
accordance with this section until the 
noncompliance is corrected. 

(2) The maximum rent for tenants 
whose incomes no longer qualify is ei-
ther 30 percent of the Family’s annual 
income, or the amount payable by the 
tenants under State or local law, 
whichever is less; however, tenants 
whose income exceeds the Eligible-In-
come level are not required to pay rent 
in excess of the market rent for com-
parable, unassisted units in the neigh-
borhood. 

(3) If the income of a tenant of a CMF 
Unit no longer qualifies, the Recipient 
may designate another unit within the 
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Project as a rent-restricted replace-
ment unit that meets the affordability 
qualifications for the same income cat-
egory as the original unit, as further 
set forth in the Recipient’s Assistance 
Agreement. If there is not an available 
replacement unit, the Recipient must 
fill the first available vacancy with a 
tenant that meets the affordability 
qualifications for the same income cat-
egory of the original unit as necessary 
to maintain compliance with the CMF 
requirements and the Assistance 
Agreement. 

§ 1807.402 Affordable Housing—Home-
ownership. 

(a) Purchase with or without Rehabili-
tation. (1) A Recipient that uses the 
CMF Award to finance or support the 
Purchase of Housing by a qualified 
Homebuyer must ensure that the Hous-
ing and Homebuyer meet the afford-
ability requirements of this subpart as 
follows: 

(i) Single-family housing. The Housing 
must be a Single-family housing. 

(ii) Purchase price limits. The Single- 
family housing does not exceed the 
purchase price limits for the area 
under the HUD FHA Section 203(b) 
Mortgage Insurance Program, or any 
other index designated by the CDFI 
Fund as set forth in the applicable As-
sistance Agreement; the related mort-
gage must be originated based upon an 
assessment of whether the Homebuyer 
can repay the loan based on terms and 
conditions that are transparent and 
understandable to the Homebuyer, and 
the mortgage is affordable to the 
Homebuyer over the life of the loan. 

(iii) Qualifying Homebuyer. The Sin-
gle-family housing must be purchased 
by a qualifying Homebuyer. 

(iv) Eligible-Income requirements. A 
qualifying Homebuyer must have a 
household income at no greater than 
Eligible-Income. To determine whether 
a Homebuyer qualifies as Eligible In-
come (or at any other income level 
specified in the Assistance Agreement) 
under this section, the Recipient must 
use the Homebuyer’s adjusted gross in-
come as defined under Internal Rev-
enue Service (IRS) Form 1040 series for 
individual Federal annual income tax 
reporting purposes, or other method-
ology for determining income eligi-

bility as provided in the Assistance 
Agreement. Homebuyers of one- to 
four- unit Single-family housing may 
rent the additional unit(s) as Perma-
nent Housing if at least one unit is 
maintained as the principal residence 
of the Homebuyer. 

(v) Periods of affordability. Single- 
family housing under this section must 
become the principal residence of the 
Homebuyer at the time of Purchase 
and is subject to the affordability re-
quirements during the Affordability 
Period and as further set forth in 
§ 1807.402(a)(1)(vi). The Affordability Pe-
riod does not apply to additional units 
rented as Permanent Housing, as de-
scribed in § 1807.402(a)(1)(iv). 

(vi) Resale. To ensure that the CMF 
Awards are being used for qualifying 
Families during the Affordability Pe-
riod, recoupment, replacement, and/or 
resale strategies must be established 
and imposed by the Recipient. A 
recoupment, replacement, and/or resale 
strategy must ensure that: 

(A) In the event the qualifying Fam-
ily sells the Housing in five years or 
less from the date of Purchase, the 
Housing must be sold to an Eligible-In-
come Family meeting the qualifica-
tions set forth in § 1807.402. Otherwise, 
the CMF Award investment must be re-
couped by the Recipient and the Hous-
ing replaced with a replacement unit to 
satisfy the affordability requirement 
for the remainder of the Affordability 
Period. If the Housing is replaced, the 
replacement unit must be sold to an 
Eligible-Income Family and must also 
meet the qualifications set forth in 
§ 1807.402. 

(B) In the event the qualifying Fam-
ily sells the Housing any time after 
five years from the date of Purchase 
but before the end of the Affordability 
Period, the Housing must either be sold 
to a new Eligible-Income Family or, if 
the Housing is not sold to an Eligible- 
Income Family, the CMF investment 
must be recouped as Program Income 
in a proportional amount from net sale 
proceeds, as further set forth in the As-
sistance Agreement. If the Housing is 
not sold to an Eligible-Income Family 
after the five-year anniversary of the 
Purchase date and the Recipient re-
coups a proportional amount of the 
CMF Awards as Program Income, the 
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Recipient is not required to replace the 
sold Housing with a replacement unit. 

(2) The Recipient may design and im-
plement its own recoupment, replace-
ment, and/or resale strategy, subject to 
the requirements of § 1807.402(a)(1)(vi) 
to maintain compliance with the CMF 
requirements and the Assistance 
Agreement. Deed restrictions, cov-
enants running with the land, or other 
similar instruments may be used as the 
mechanism to impose a strategy. The 
Recipient shall report to the CDFI 
Fund the event of resale and/or 
recoupment and redeployment of the 
CMF Award, or an equivalent amount, 
in the manner described in the Assist-
ance Agreement or other guidance 
issued by the CDFI Fund. 

(3) The affordability restrictions are 
allowed to terminate upon occurrence 
of any of the following termination 
events: foreclosure, transfer in lieu of 
foreclosure, or assignment of an FHA- 
insured mortgage to HUD. The termi-
nation of the affordability restrictions 
pursuant to any of the aforementioned 
terminating events will result in the 
Housing no longer being subject to a 
recoupment, replacement, and/or resale 
strategy as previously imposed by the 
Recipient. The Recipient may use pur-
chase options, rights of first refusal or 
other preemptive rights to purchase 
the Housing before foreclosure to pre-
serve affordability. The affordability 
restrictions shall be revived according 
to the original terms if, during the 
original Affordability Period, the 
owner of record before the termination 
event obtains an ownership interest in 
the Housing. 

(b) Rehabilitation not involving pur-
chase. Single-family housing that is 
currently owned by a qualifying Fam-
ily, as set forth in § 1807.400, qualifies as 
Affordable Housing if it meets the fol-
lowing requirements of this paragraph 
(b): 

(1) The estimated value of the Single- 
family housing, after Rehabilitation, 
does not exceed the purchase price lim-
its for the area, as used in the HUD 
FHA Section 203(b) Mortgage Insurance 
Program, or any other index des-
ignated by the CDFI Fund. The under-
lying mortgage(s) should be affordable 
for the Homebuyer; 

(2) The Single-family housing is 
owned by a qualifying Family as set 
forth in § 1807.400 and is the only prin-
cipal residence of the Family at the 
time of Project Commitment and re-
mains the principal residence of the 
Family throughout the Affordability 
Period as described in paragraph (b)(3) 
of this section; 

(3) Single-family housing under this 
paragraph (b) must meet the afford-
ability requirements during the Afford-
ability Period upon Project Completion 
or meet the recoupment, replacement, 
and/or resale provisions of paragraph 
(a)(5) of this section; and 

(4) Single-family housing under this 
paragraph (b) currently owned by a 
qualifying Family may be rehabili-
tated to convert a portion of the Hous-
ing into one to three permanent addi-
tional units, each with a separate 
means of ingress/egress, kitchen, sleep-
ing area, bathing area, and bathroom 
facilities, independent of the primary 
dwelling. The additional units may be 
rented as Permanent Housing as long 
as the primary dwelling remains the 
principal residence of the Family. 
While the Affordability Period applies 
to the primary dwelling, it does not 
apply to the additional units discussed 
in this section. 

(c) Ownership interest. The owner 
must meet the definition of Homebuyer 
and the ownership in the Single-family 
housing assisted under this section 
must meet the definition of Homeown-
ership as defined in § 1807.104. 

(d) New construction without Purchase. 
Newly constructed Single-family hous-
ing that is built on property currently 
owned by a Family that will occupy 
the Single-family housing upon Project 
Completion, qualifies as Affordable 
Housing if it meets the requirements 
under paragraph (a) of this section. 

(e) Converting rental units to Home-
ownership units for existing tenants. 
Rental CMF Units may be converted to 
Homeownership units by selling, donat-
ing, or otherwise conveying the units 
to the existing tenants only under an 
existing documented rent-to-own pro-
gram to enable the tenants to become 
Homebuyers in accordance with the re-
quirements of this section. The Home-
ownership units are subject to a min-
imum period of affordability equal to 
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the remaining rental Affordability Pe-
riod, as further specified in the Assist-
ance Agreement. 

§ 1807.403 Economic Development Ac-
tivities. 

A CMF Award used for Economic De-
velopment Activities must stabilize, 
sustain, or revitalize communities and 
neighborhoods to meet the require-
ments set forth herein. For each indi-
vidual CMF Award round, the Recipi-
ent may use no more than 30 percent of 
its CMF Award for Economic Develop-
ment Activities, if such use is approved 
in its applicable Assistance Agreement. 

(a) Eligible uses. A Recipient may use 
its Economic Development Activity 
Fund to finance and/or support Eco-
nomic Development Activities through 
any Eligible Use pursuant to § 1807.301 
except for Affordable Housing Fund. 

(b) Minimum use Term. Community 
Service Facilities or physical struc-
tures resulting from Economic Devel-
opment Activities must be used for al-
lowable Economic Development Activi-
ties for a minimum of three years com-
mencing with Project Completion. 

(c) Concerted strategy. Economic De-
velopment Activities must complement 
and be undertaken as part of a Con-
certed Strategy that includes, but is 
not limited to, education, employment, 
transportation, financial services, com-
mercial goods and services and other 
opportunities in a Low-Income Area or 
Underserved Rural Area. 

(d) In Conjunction with Affordable 
Housing Activities. Economic Develop-
ment Activities must be: 

(1) Located in a Low-Income Area or 
Underserved Rural Area; 

(2) Undertaken in conjunction with 
any affordable housing that is subject 
to or authorized by local, State or Fed-
eral laws; and 

(3) Reasonably available, physically 
proximate, and benefit residents of 
such affordable housing. For a Metro-
politan Area, the Economic Develop-
ment Activities must be located within 
the same census tract or within one 
mile of such affordable housing. For a 
Non-Metropolitan Area, Economic De-
velopment Activities must be located 
within the same county, township, or 
village, or within 10 miles of such af-
fordable housing. 

Subpart E—Leveraged Capital; Eli-
gible Project Costs; Commit-
ments; Project Completion 

§ 1807.500 Leveraged Capital; Eligible 
Project Costs. 

(a) Eligible project costs. Excluding 
both the total amount of Direct Ad-
ministrative Expenses and Feasibility 
Determination Expenses, each CMF 
Award must result in Eligible Project 
Costs that equals at least 10 times the 
amount of the CMF Award, or some 
higher standard established by the 
CDFI Fund in the Recipient’s Assist-
ance Agreement. Such Eligible Project 
Costs must be for Affordable Housing 
Activities and Economic Development 
Activities, as set forth in the Assist-
ance Agreement. 

(b) Leveraged capital. (1) The applica-
ble NOFA and/or the Assistance Agree-
ment may set forth a required multi-
plier of Leveraged Capital that must be 
funded by private, non-governmental 
sources. 

(2) The Recipient must report to the 
CDFI Fund the amount of Leveraged 
Capital, with the following limitations: 

(i) No costs attributable to prohib-
ited uses, as set forth in § 1807.302(a) 
and (b), may be reported as Leveraged 
Capital; 

(ii) All uses of Leveraged Capital to 
finance and/or support Affordable 
Housing Activities shall comply with 
§§ 1807.400, 1807.401 and 1807.402, and as 
further described in the Assistance 
Agreement; 

(iii) All uses of Leveraged Capital to 
finance and/or support Economic De-
velopment Activities shall comply with 
§ 1807.403, and as further described in 
the Assistance Agreement. 

§ 1807.501 Commitments. 
(a) The CMF Award must be Com-

mitted for Use by the Recipient to one 
or more Eligible Uses as provided in 
§ 1807.301 within two years from the Ef-
fective Date of the CMF Award, as such 
date designated in the Recipient’s As-
sistance Agreement. 

(b) The Recipient must achieve 
Project Commitment of the entire 
CMF Award within three years from 
the Effective Date of the CMF Award 
as designated in the Recipient’s Assist-
ance Agreement. 
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(c) The Recipient must evidence a 
Project Commitment with a written, 
legally binding agreement to invest in 
a Project by providing the CMF Award 
proceeds to the qualifying Family, de-
veloper or project sponsor in which: 

(1) Construction on real estate can 
reasonably be expected to start within 
12 months of the Project Commitment 
agreement date; or 

(2) Property title on real estate will 
be transferred within six months of the 
Project Commitment agreement date; 
or 

(3) Construction schedule on real es-
tate ensures Project Completion within 
five years of a date specified in the As-
sistance Agreement; or 

(4) The Recipient has entered into a 
Secondary Market Mortgage Purchase 
agreement with a third-party lender to 
purchase the qualified mortgages and 
the subject mortgages would not other-
wise have been originated by the third- 
party lender absent that agreement; or 

(5) A commitment for a qualified 
Homeownership Program has been 
made by the action of the Recipient’s 
Board of Directors; or 

(6) The Recipient has entered into a 
Loan Guarantee agreement or has es-
tablished a cash reserve, escrow, or ac-
counting-based accrual reserve with a 
lender or investor for a Loan Loss Re-
serve. 

§ 1807.502 CMF Award limits. 

An eligible Applicant and its Subsidi-
aries and Affiliates may not be award-
ed more than 15 percent of the aggre-
gate funds available for the CMF 
Awards during any year. 

§ 1807.503 Project Completion; Prop-
erty standards. 

(a) Upon Project Completion, the 
Project must be placed into service by 
the date designated in the Assistance 
Agreement. Project Completion for Af-
fordable Housing Activities and Eco-
nomic Development Activities occurs, 
as determined by the CDFI Fund, 
when: 

(1) All necessary title transfer re-
quirements and construction work 
have been performed; 

(2) The property standards of para-
graph (b) of this section have been met; 

(3) The final drawdown of the CMF 
Award has been made to the project 
sponsor or developer; 

(4) For Preservation, the refinancing 
of the loan is closed and the underlying 
real estate is in compliance with all 
CMF requirements and, if applicable, 
Rehabilitation is completed and the re-
quirements set forth in this paragraph 
(a) are achieved; 

(5) For qualified Secondary Market 
Mortgage Purchase, the loan purchase 
transaction is complete, all CMF Sec-
ondary Market Mortgage requirements 
are met, and the CMF Award is dis-
bursed to the lender (i.e., seller of the 
loan); 

(6) For Loan Loss Reserves, the Loan 
Loss Reserve is established and the 
CMF Award is disbursed to an escrow, 
cash reserve, or obligated to an ac-
counting-based accrual reserve to se-
cure loans for Affordable Housing or 
Economic Development Activities that 
meet the requirements of subpart D of 
this part; 

(7) For Loan Loss Guarantees, the 
Loan Guarantee is executed guaran-
teeing loans for Affordable Housing or 
Economic Development Activities that 
meet the requirements of subpart D of 
this part. 

(b) By the Project Completion date, 
the Project must meet the require-
ments of this part, including the fol-
lowing property standards: 

(1) Code requirements. Projects that 
are constructed or Rehabilitated with a 
CMF Award must meet all applicable 
State and local codes, Rehabilitation 
standards, ordinances, and zoning re-
quirements at the time of Project Com-
pletion or, in the absence of a State or 
local building code, the International 
Residential Code or International 
Building Code (as applicable) of the 
International Code Council. 

(2) Other requirements. In addition, 
Projects must meet the following re-
quirements: 

(i) Accessibility. The Project must 
meet all applicable accessibility re-
quirements set forth at 24 CFR part 8, 
which implements section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 
794), and Titles II and III of the Ameri-
cans with Disabilities Act (42 U.S.C. 
12131 through 12189) implemented at 28 
CFR parts 35 and 36, as applicable. 
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Multi-family housing must meet all ap-
plicable design and construction re-
quirements set forth in 24 CFR 100.205 
which implement Title VIII of the Civil 
Rights Act of 1968 (Fair Housing 
Act)(42 U.S.C. 3601–3619). Those design 
and construction requirements are the 
same rules that apply to ‘‘covered mul-
tifamily dwellings,’’ as defined in 24 
CFR 100.201. 

(ii) Disaster mitigation. The Project 
must meet all applicable State and 
local codes, ordinances, or other dis-
aster mitigation requirements (e.g., 
earthquake, hurricanes, flooding, wild 
fires), or other requirements as the De-
partment of Housing and Urban Devel-
opment has established in 24 CFR part 
93. 

(iii) Lead-based paint. The Project 
must meet all applicable lead-based 
paint requirements, including those set 
forth in 24 CFR part 35. 

(3) Rehabilitation standards. In addi-
tion, all Rehabilitation Projects must 
meet the following requirements: 

(i) For rental Housing, if the remain-
ing useful life of one or more major 
systems is less than the Affordability 
Period, the Recipient must ensure 
that, at Project Completion, the devel-
oper or Project sponsor establishes a 
replacement reserve and that monthly 
payments are made to the reserve that 
are adequate to repair or replace the 
systems as needed. Major systems in-
clude: structural support; roofing; clad-
ding and weatherproofing (e.g., win-
dows, doors, siding, gutters); plumbing; 
electrical; heating, ventilation, and air 
conditioning. 

(ii) For Homeownership Single-fam-
ily housing, the Recipient must ensure 
that, at Project Completion, the Hous-
ing is decent, safe, sanitary, and in 
good repair. The Recipient must ensure 
that timely corrective and remedial ac-
tions are taken to address identified 
life-threatening deficiencies. 

(4) Manufactured housing. All manu-
factured housing must meet the Manu-
factured Home Construction and Safe-
ty Standards set forth in 24 CFR part 
3280. These standards preempt State 
and local laws or codes, which are not 
identical to the Federal standards for 
the new construction of manufactured 
housing. The installation of all manu-
factured housing units must comply 

with applicable State and local laws or 
codes. In the absence of such laws or 
codes, the installation must comply 
with the manufacturer’s written in-
structions for installation of manufac-
tured housing units. Manufactured 
housing that is rehabilitated using a 
CMF Award must meet the require-
ments set out in paragraph (b)(1) of 
this section. 

Subpart F—Tracking Funds; Uni-
form Administrative Require-
ments; Nature of Funds 

§ 1807.600 Tracking funds. 

The Recipient shall develop and 
maintain an internal tracking and re-
porting system that ensures that the 
CMF Award is used in accordance with 
this part and the Assistance Agree-
ment. 

§ 1807.601 Uniform Administrative Re-
quirements. 

The Uniform Administrative Re-
quirements apply to all CMF Awards. 

§ 1807.602 Nature of funds. 

CMF Awards are Federal financial as-
sistance with regard to the application 
of Federal civil rights laws. 

Subpart G—Notice of Funds 
Availability; Applications 

§ 1807.700 Notice of funds availability. 

Each Applicant must submit a CMF 
Award Application in accordance with 
the applicable Notice of Funds Avail-
ability (NOFA) published in the FED-
ERAL REGISTER. The NOFA will advise 
prospective Applicants on how to ob-
tain and complete an Application and 
will establish deadlines and other re-
quirements. The NOFA will specify Ap-
plication evaluation factors and any 
limitations, special rules, procedures, 
and restrictions for a particular Appli-
cation round. After receipt of an Appli-
cation, the CDFI Fund may request 
clarifying or technical information on 
the materials submitted as part of the 
Application. 
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§§ 1807.701–1807.799 [Reserved] 

Subpart H—Evaluation and 
Selection of Applications 

§ 1807.800 Evaluation and selection— 
general. 

Each Applicant will be evaluated and 
selected, at the sole discretion of the 
CDFI Fund, to receive a CMF Award 
based on a review process that will in-
clude a paper or electronic Application, 
and may include an interview(s) and/or 
site visit(s), and that is intended to: 

(a) Ensure that Applicants are evalu-
ated in a fair and consistent manner 
based on the criteria outlined in the 
NOFA; 

(b) Ensure that each Recipient can 
successfully meet its performance 
goals and achieve Affordable Housing 
Activity and Economic Development 
Activity impacts; 

(c) Ensure that Recipients represent 
a geographically diverse group of Ap-
plicants serving Metropolitan Areas 
and Rural Areas across the United 
States to address economic distress. 
Criteria of economic distress may in-
clude: 

(1) The percentage of Low-Income 
Families or the extent of poverty; 

(2) The rate of unemployment or 
underemployment; 

(3) The extent of disinvestment; 
(4) Economic Development Activities 

that target Extremely Low-Income, 
Very Low-Income, and Low-Income 
Families within the Recipient’s Serv-
ice Area; and 

(5) Any other criteria the CDFI Fund 
shall set forth in the applicable NOFA; 
and 

(d) Take into consideration other fac-
tors as set forth in the applicable 
NOFA. 

§ 1807.801 Evaluation of Applications. 
(a) Eligibility and completeness. An Ap-

plicant will not be eligible to receive a 
CMF Award if it fails to meet the eligi-
bility requirements described in 
§ 1807.200 and in the applicable NOFA, 
or if the Applicant has not submitted 
complete Application materials. For 
the purposes of this paragraph (a), the 
CDFI Fund reserves the right to re-
quest additional information from the 

Applicant, if the CDFI Fund deems it 
appropriate. 

(b) Substantive review. In evaluating 
and selecting Applications to receive 
assistance, the CDFI Fund will evalu-
ate the Applicant’s likelihood of suc-
cess in meeting the factors set forth in 
the applicable NOFA. 

(c) Other factors. The CDFI Fund may 
consider any other factors that it 
deems appropriate in reviewing an Ap-
plication, as set forth in the applicable 
NOFA, the Application and related 
guidance materials. 

(d) Consultation with appropriate regu-
latory agencies. In the case of an Appli-
cant that is a Federally regulated fi-
nancial institution, the CDFI Fund 
may consult with the Appropriate Fed-
eral Banking Agency or Appropriate 
State Agency prior to making a final 
award decision and prior to entering 
into an Assistance Agreement. 

(e) Recipient selection. The CDFI Fund 
will select Recipients based on the cri-
teria described in paragraph (b) of this 
section and any other criteria set forth 
in this part. 

Subpart I—Terms and Conditions 
of a CMF Award 

§ 1807.900 Assistance agreement. 
(a) Each Applicant that is selected to 

receive a CMF Award must enter into 
an Assistance Agreement with the 
CDFI Fund. The Assistance Agreement 
will set forth certain required terms 
and conditions for the CMF Award that 
may include, but are not limited to, 
the following: 

(1) The amount of the CMF Award; 
(2) The approved Eligible Uses of the 

CMF Award; 
(3) The approved Service Area; 
(4) The time period by which the 

CMF Award proceeds must be Com-
mitted for Use; 

(5) The required documentation to 
evidence Project Completion; and 

(6) Performance goals that have been 
established by the CDFI Fund pursuant 
to this part, the NOFA, and the Recipi-
ent’s Application. 

(b) The Assistance Agreement shall 
provide that, in the event of fraud, mis-
management, noncompliance with the 
Act or these regulations, or noncompli-
ance with the terms and conditions of 
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the Assistance Agreement, on the part 
of the Recipient, the CDFI Fund, in its 
discretion, may make a determination 
to: 

(1) Require changes in the perform-
ance goals set forth in the Assistance 
Agreement; 

(2) Revoke approval of the Recipi-
ent’s Application; 

(3) Reduce or terminate the CMF 
Award; 

(4) Require repayment of any CMF 
Award that have been paid to the Re-
cipient; 

(5) Bar the Recipient from applying 
for any assistance from the CDFI Fund; 
or 

(6) Take such other actions as the 
CDFI Fund deems appropriate or as set 
forth in the Assistance Agreement. 

(c) Prior to making a determination 
that the Recipient has failed to comply 
substantially with the Act or these 
regulations or an Assistance Agree-
ment, the CDFI Fund shall provide the 
Recipient with reasonable notice and 
opportunity to cure any instances of 
noncompliance. 

§ 1807.901 Payment of funds. 
CMF Awards provided pursuant to 

this part may be provided in a lump 
sum payment or in some other manner, 
as determined appropriate by the CDFI 
Fund. The CDFI Fund shall not provide 
any Payment under this part until a 
Recipient has satisfied all conditions 
set forth in the applicable NOFA and 
Assistance Agreement. 

§ 1807.902 Data collection and report-
ing. 

(a) Data; general. The Recipient must 
maintain such records as may be pre-
scribed by the CDFI Fund that are nec-
essary to: 

(1) Disclose the manner in which the 
CMF Award is used, including pro-
viding documentation to demonstrate 
Project Completion; 

(2) Demonstrate compliance with the 
requirements of this part and the As-
sistance Agreement; and 

(3) Evaluate the impact of the CMF 
Award. 

(b) Beneficiary demographics data. The 
Recipient may be required to compile 
such data on the gender, race, eth-
nicity, national origin, or other infor-

mation on individuals that are bene-
fiting from the CMF Award, as the 
CDFI Fund shall prescribe in the As-
sistance Agreement. Such data will be 
used to determine whether residents of 
the Recipient’s Service Area are ade-
quately served and to evaluate the im-
pact of the CMF Award. 

(c) Access to records. The Recipient 
must submit financial and activity re-
ports, records, statements, and docu-
ments at such times, in such forms, 
and accompanied by such reporting 
data, as required by the CDFI Fund or 
the U.S. Department of the Treasury to 
ensure compliance with the require-
ments of this part and to evaluate the 
impact of the CMF Award. The United 
States Government, including the U.S. 
Department of the Treasury, the Comp-
troller General, and their duly author-
ized representatives, shall have full and 
free access to the Recipient’s offices 
and facilities and all books, docu-
ments, records, and financial state-
ments relating to use of Federal funds 
and may copy such documents as they 
deem appropriate and audit or provide 
for an audit at least annually. The 
CDFI Fund, if it deems appropriate, 
may prescribe access to record require-
ments for entities that receive a CMF 
Award from the Recipient. 

(d) Retention of records. The Recipient 
shall comply with all applicable record 
retention requirements set forth in the 
Uniform Administrative Requirements 
(as applicable), the Assistance Agree-
ment and the applicable NOFA. 

(e) Data collection and reporting—(1) 
Financial reporting. (i) All nonprofit or-
ganization Recipients that are required 
to have their financial statements au-
dited pursuant to the Uniform Admin-
istrative Requirements, must submit 
their single-audits by a time set forth 
in the applicable NOFA or Assistance 
Agreement. Nonprofit organization Re-
cipients (excluding Insured CDFIs and 
State-Insured Credit Unions) that are 
not required to have financial state-
ments audited pursuant to the Uniform 
Administrative Requirements, must 
submit to the CDFI Fund a statement 
signed by the Recipient’s authorized 
representative or certified public ac-
countant, asserting that the Recipient 
is not required to have a single-audit 
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pursuant to the Uniform Administra-
tive Requirements as indicated in the 
Assistance Agreement. In such in-
stances, the CDFI Fund may require 
additional audits to be performed and/ 
or submitted to the CDFI Fund as stat-
ed in the applicable Notice of Funds 
Availability and Assistance Agree-
ment. 

(ii) For-profit Recipients (excluding 
Insured CDFIs and State-Insured Cred-
it Unions) must submit to the CDFI 
Fund financial statements audited in 
conformity with generally accepted au-
diting standards as promulgated by the 
American Institute of Certified Public 
Accountants by a time set forth in the 
applicable NOFA or Assistance Agree-
ment. 

(iii) Regulated financial institutions 
(Insured Depository Institutions, De-
pository Institution Holding Compa-
nies, and Insured Credit Unions), in-
cluding regulated nonprofit organiza-
tions, must submit to the CDFI Fund 
financial statements audited in con-
formity with generally accepted audit-
ing standards as promulgated by the 
American Institute of Certified Public 
Accountants by a time set forth in the 
applicable NOFA or Assistance Agree-
ment. 

(2) Annual report. (i) The Recipient 
shall submit a performance and finan-
cial report that shall be specified in the 
Assistance Agreement (annual report). 
The annual report consists of several 
components which may include, but 
are not limited to, a report on perform-
ance goals and measures, explanation 
of any Recipient noncompliance, and 
such other information as may be re-
quired by the CDFI Fund. The annual 
report components shall be specified 
and described in the Assistance Agree-
ment. 

(ii) The CDFI Fund will use the an-
nual report to collect data to assess 
the Recipient’s compliance with its 
performance goals and the impact of 
the CMF and the CDFI industry. 

(iii) The Recipient is responsible for 
the timely and complete submission of 
the annual report, even if all or a por-
tion of the documents actually are 
completed by another entity. If such 
other entities are required to provide 
information for the annual report, or 
such other documentation that the 

CDFI Fund might require, the Recipi-
ent is responsible for ensuring that the 
information is submitted timely and 
complete. The CDFI Fund reserves the 
right to contact such other entities 
and require that additional informa-
tion and documentation be provided. 

(iv) The CDFI Fund’s review of the 
compliance of an Insured CDFI, a De-
pository Institution Holding Company 
or a State-Insured Credit Union with 
the terms and conditions of its Assist-
ance Agreement may also include in-
formation from the Appropriate Fed-
eral Banking Agency or Appropriate 
State Agency, as the case may be. 

§ 1807.903 Compliance with govern-
ment requirements. 

In carrying out its responsibilities 
pursuant to an Assistance Agreement, 
the Recipient shall comply with all ap-
plicable Federal, State, and local laws, 
regulations, and ordinances, Uniform 
Administrative Requirements, and Ex-
ecutive Orders. Furthermore, Recipi-
ents must comply with the CDFI 
Fund’s environmental quality regula-
tions (12 CFR part 1815), as well as all 
other Federal environmental require-
ments applicable to Federal awards. 

§ 1807.904 Lobbying restrictions. 

No CMF Award may be expended by a 
Recipient to pay any person to influ-
ence or attempt to influence any agen-
cy, elected official, officer or employee 
of a State or local government in con-
nection with the making, award, exten-
sion, continuation, renewal, amend-
ment, or modification of any State or 
local government contract, grant, loan 
or cooperative agreement as such 
terms are defined in 31 U.S.C. 1352. 

§ 1807.905 Criminal provisions. 

The criminal provisions of 18 U.S.C. 
657 regarding embezzlement or mis-
appropriation of funds are applicable to 
all Recipients and insiders. 

§ 1807.906 CDFI Fund deemed not to 
control. 

The CDFI Fund shall not be deemed 
to control a Recipient by reason of any 
CMF Award provided under the Act for 
the purpose of any applicable law. 
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§ 1807.907 Limitation on liability. 
The liability of the CDFI Fund and 

the United States Government arising 
out of any CMF Award shall be limited 
to the amount of the CMF Award. The 
CDFI Fund shall be exempt from any 
assessments and other liabilities that 
may be imposed on controlling or prin-
cipal shareholders by any Federal law 
or the law of any State. Nothing in this 
section shall affect the application of 
any Federal tax law. 

§ 1807.908 Fraud, waste and abuse. 
Any person who becomes aware of 

the existence or apparent existence of 
fraud, waste or abuse of a CMF Award 
should report such incidences to the 
Office of Inspector General of the U.S. 
Department of the Treasury. 
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