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Subpart A—General Provisions

§1806.100 Purpose.

The purpose of the Bank Enterprise
Award (BEA) Program is to provide
grants to Insured Depository Institu-
tions that provide financial and tech-
nical assistance to Community Devel-
opment Financial Institutions and in-
crease their activities in Distressed
Communities.

§1806.102

§1806.101 Summary.

Through the BEA Program, the CDFI
Fund will provide monetary awards in
the form of grants to Applicants se-
lected by the CDFI Fund that increase
their investments in or provide other
support of CDFIs, increase their lend-
ing and investment activities in Dis-
tressed Communities, or increase their
provision of certain services and assist-
ance. Distressed Communities must
meet minimum geographic, poverty,
and unemployment criteria. Applicants
are selected to receive BEA Program
Awards through a merit-based, com-
petitive application process. The
amount of a BEA Program Award is
based on the increase in Qualified Ac-
tivities that are carried out by the Ap-
plicant during the Assessment Period.
BEA Program Awards are disbursed by
the CDFI Fund after the Recipient has
successfully completed projected Quali-
fied Activities. Each Recipient will
enter into an Award Agreement, which
will require it to abide by terms and
conditions pertinent to any assistance
received under this part, including the
requirement that BEA Program Award
proceeds must be used for Eligible Ac-
tivities, and in accordance with the
Uniform Administrative Requirements,
as applicable. All BEA Program
Awards are made subject to funding
availability.

§1806.102 Relationship to other CDFI
Fund programs.

(a) Restrictions wusing BEA Program
Award in conjunction with other awards.
(1) Restrictions are in place on apply-
ing for, receiving, and using BEA Pro-
gram Awards in conjunction with
awards under other programs adminis-
tered by the CDFI Fund.

(2) Other programs include, but not
limited to, the Capital Magnet Fund,
the CDFI Program, the CDFI Bond
Guarantee Program, the Native Amer-
ican CDFI Assistance Program, and the
New Markets Tax Credit Program, are
as set forth in the applicable notice of
funding opportunity or Notice of Allo-
cation Availability.

(b) Prohibition against double funding.
(1) Qualified Activities may not include
transactions funded in whole or in part
with award proceeds from another
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CDFI Fund program or Federal pro-
gram.

(2) An Applicant that is a CDFI may
not receive a BEA Program Award, ei-
ther directly or through a community
partnership if it has:

(i) Received a CDFI Program award
within the preceding 12-month period,
or has a CDFI Program application
pending; or

(ii) Ever received a CDFI Program
award based on the same activity dur-
ing the same semiannual period for
which the institution seeks a BEA Pro-
gram Award.

§1806.103 Definitions.

For purposes of this part, the fol-
lowing terms shall have the following
definitions:

Act means the Community Develop-
ment Banking and Financial Institu-
tions Act of 1994, as amended (12 U.S.C.
4701 et seq.);

Affordable Housing Development Loan
means origination of a loan to finance
the acquisition, construction, and/or
development of single- or multi-family
residential real property, where at
least 60 percent of the units in such
property are affordable, as may be de-
fined in the applicable NOFA, to Eligi-
ble Residents who meet Low- and Mod-
erate-Income requirements;

Affordable Housing Loan means origi-
nation of a loan to finance the pur-
chase or improvement of the bor-
rower’s primary residence, and that is
secured by such property, where such
borrower is an Eligible Resident who
meets Low- and Moderate-Income re-
quirements. Affordable Housing Loan
may also refer to second (or otherwise
subordinated) liens or ‘‘soft second”
mortgages and other similar types of
down payment assistance loans, but
may not necessarily be secured by such
property originated for the purpose of
facilitating the purchase or improve-
ment of the borrower’s primary resi-
dence, where such borrower is an Eligi-
ble Resident who meets Low- and Mod-
erate-Income requirements;

Applicant means any insured deposi-
tory institution (as defined in section
3(c)(2) of the Federal Deposit Insurance
Act (12 U.S.C. 1813)) that is applying for
a Bank Enterprise Award;
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Appropriate Federal Banking Agency
has the same meaning as in section 3 of
the Federal Deposit Insurance Act (12
U.S.C. 1813);

Assessment Period means an annual or
semi-annual period specified in the ap-
plicable NOFA in which an Applicant
will carry out, or has carried out,
Qualified Activities;

Award Agreement means a formal
agreement between the CDFI Fund and
a Recipient pursuant to §1806.500;

Bank Enterprise Award (or BEA Pro-
gram Award) means an award made to
an Applicant pursuant to this part;

Bank Enterprise Award Program (or
BEA Program) means the program au-
thorized by section 114 of the Act and
implemented under this part;

Baseline Period means an annual or a
semi-annual period specified in the ap-
plicable NOFA, in which an Applicant
has previously carried out Qualified
Activities;

CDFI Partner means a CDFI that has
been provided assistance in the form of
CDFI Related Activities by an unaffili-
ated Applicant;

CDFI Related Activities means Equity
Investments, Equity-Like Loans and
CDF1I Support Activities;

CDFI Support Activity means assist-
ance provided by an Applicant or its
Subsidiary to a CDFI that meets cri-
teria set forth by the CDFI Fund in the
applicable NOFA and that is Integrally
Involved in a Distressed Community, in
the form of the origination of a loan,
Technical Assistance, or deposits, as
further specified in the applicable
NOFA;

Commercial Loans and Investments
means the following lending activity
types: Affordable Housing Development
Loans and related Project Investments;
Small Business Loans and related
Project Investments; and Commercial
Real Estate Loans and related Project
Investments;

Commercial Real Estate Loan means an
origination of a loan (other than an Af-
fordable Housing Development Loan or
Affordable Housing Loan) that is se-
cured by real estate and used to fi-
nance the acquisition or rehabilitation
of a building in a Distressed Commu-
nity, or the acquisition, construction
and or development of property in a
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Distressed Community, used for com-
mercial purposes;

Community Development Financial In-
stitution (or CDFI) means an entity
that has been certified as a CDFI by
the CDFI Fund as of the date specified
in the applicable NOFA;

Community Development Financial In-
stitutions Fund (or CDFI Fund) means
the Community Development Finan-
cial Institutions Fund established pur-
suant to section 104(a)(12 U.S.C. 4703(a))
of the Act;

Community Services means the fol-
lowing forms of assistance provided by
officers, employees or agents (contrac-
tual or otherwise) of the Applicant:

(1) Provision of Technical Assistance
and financial education to Eligible
Residents regarding managing their
personal finances;

(2) Provision of Technical Assistance
and consulting services to newly
formed small businesses and nonprofit
organizations located in the Distressed
Community;

(3) Provision of Technical Assistance
and financial education to, or servicing
the loans of, homeowners who are Eli-
gible Residents and meet Low- and
Moderate-Income requirements; and

(4) Other services provided to Eligible
Residents who meet Low- and Mod-
erate-Income requirements or enter-
prises that are Integrally Involved in a
Distressed Community, as deemed ap-
propriate by the CDFI Fund, and other
comparable services as may be speci-
fied by the CDFI Fund in the applicable
NOFA;

Consumer Loans means the following
lending activity types: Affordable
Housing Loans; Education Loans;
Home Improvement Loans; and Small
Dollar Consumer Loans;

Deposit Liabilities means time or sav-
ings deposits or demand deposits. Any
such deposit must be accepted from El-
igible Residents at the offices of the
Applicant or of the Subsidiary of the
Applicant and located in the Distressed
Community. Deposit Liabilities may
only include deposits held by individ-
uals in transaction accounts (e.g., de-
mand deposits, negotiable order of
withdrawal accounts, automated trans-
fer service accounts, and telephone or
preauthorized transfer accounts) or
non-transaction accounts (e.g., money
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market deposit accounts, other savings
deposits, and all time deposits), as de-
fined by the Appropriate Federal Bank-
ing Agency;

Development Service Activities means
activities that promote community de-
velopment and are integral to the Ap-
plicant’s provision of financial prod-
ucts and Financial Services. Such serv-
ices shall prepare or assist current or
potential borrowers or investees to uti-
lize the financial products or Financial
Services of the Applicant. Development
Service Activities include financial or
credit counseling to individuals for the
purpose of facilitating home owner-
ship, promoting self-employment, or
enhancing consumer financial manage-
ment skills; or technical assistance to
borrowers or investees for the purpose
of enhancing business planning, mar-
keting, management, financial man-
agement skills, and other comparable
services as may be specified by the
CDFI Fund in the applicable NOFA.

Distressed Community means a geo-
graphically defined community that
meets the minimum area eligibility re-
quirements specified in §1806.401 and
such additional criteria as may be set
forth in the applicable NOFA;

Distressed Community Financing Activi-
ties means:

(1) Consumer Loans; or

(2) Commercial Loans and Invest-
ments;

Education Loan means an advance of
funds to a student who is an Eligible
Resident who meets Low- and Mod-
erate-Income requirements for the pur-
pose of financing a college or voca-
tional education;

Electronic Transfer Account (or ETA)
means an account that meets the fol-
lowing requirements, and with respect
to which the Applicant has satisfied
the requirements:

(1) Be an individually owned account
at a Federally insured financial insti-
tution;

(2) Be available to any individual who
receives a Federal benefit, wage, sal-
ary, or retirement payment;

(3) Accept electronic Federal benefit,
wage, salary, and retirement payments
and such other deposits as a financial
institution agrees to permit;

(4) Be subject to a maximum price of
$3.00 per month;
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(6) Have a minimum of four cash
withdrawals and four balance inquiries
per month, to be included in the
monthly fee, through:

(i) The financial institution’s propri-
etary (on-us) automated teller ma-
chines (ATMs);

(i1) Over-the-counter transactions at
the main office or a branch of the fi-
nancial institution; or

(iii) Any combination of on-us ATM
access and over-the-counter access at
the option of the financial institution;

(6) Provide the same consumer pro-
tections that are available to other ac-
count holders at the financial institu-
tion, including, for accounts that pro-
vide electronic access, Regulation E (12
CFR part 205) protections regarding
disclosure, limitations on liability,
procedures for reporting lost or stolen
cards, and procedures for error resolu-
tion;

(7) For financial institutions that are
members of an on-line point-of-sale
(POS) network, allow on-line POS pur-
chases, cash withdrawals, and cash
back with purchases at no additional
charge by the financial institution of-
fering the ETA;

(8) Require no minimum balance, ex-
cept as required by Federal or State
law;

(9) At the option of the financial in-
stitution, be either an interest-bearing
or a non-interest-bearing account; and

(10) Provide a monthly statement.

Eligible Activities means CDFI Related
Activities, Distressed Community Fi-
nancing Activities, and Service Activi-
ties, and as further described in the ap-
plicable NOFA and the Award Agree-
ment;

Eligible Resident means an individual
who resides in a Distressed Commu-
nity;

Equity Investment means financial as-
sistance provided by an Applicant or
its Subsidiary to a CDFI, which CDFI
meets such criteria as set forth in the
applicable NOFA, in the form of a
grant, a stock purchase, a purchase of
a partnership interest, a purchase of a
limited liability company membership
interest, or any other investment
deemed to be an Equity Investment by
the CDFI Fund;

Equity-Like Loan means a loan pro-
vided by an Applicant or its Subsidiary
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to a CDFI, and made on such terms
that it has characteristics of an Equity
Investment that meets such criteria as
set forth in the applicable NOFA;

Financial Services means check-cash-
ing, providing money orders and cer-
tified checks, automated teller ma-
chines, safe deposit boxes, new
branches, and other comparable serv-
ices as may be specified by the CDFI
Fund in the applicable NOFA, that are
provided by the Applicant to Eligible
Residents or enterprises that are Inte-
grally Involved in the Distressed Com-
munity;

Geographic Units means counties (or
equivalent areas), incorporated places,
minor civil divisions that are units of
local government, census tracts, block
numbering areas, block groups, and In-
dian Areas or Native American Areas
(as each is defined by the U.S. Bureau
of the Census), or other areas deemed
appropriate by the CDFI Fund;

Home Improvement Loan means an ad-
vance of funds, either unsecured or se-
cured by a one-to-four family residen-
tial property, the proceeds of which are
used to improve the borrower’s pri-
mary residence, where such borrower is
an Eligible Resident who meets Low-
and Moderate-Income requirements;

Indian Reservation means a geo-
graphic area that meets the require-
ments of section 4(10) of the Indian
Child Welfare Act of 1978 (26 U.S.C.
1903(10)), and shall include land held by
incorporated Native groups, regional
corporations, and village corporations,
as defined in and pursuant to the Alas-
ka Native Claims Settlement Act (43
U.S.C. 1601 et seq.), public domain In-
dian allotments, and former Indian
Reservations in the State of Oklahoma;

Individual Development Account (or
IDA) means a special savings account
that matches the deposits of Eligible
Residents who meet Low- and Mod-
erate-Income requirements individuals
and that enables such individuals to
save money for a particular financial
goal including, but not limited to, and
as determined by the CDFI Fund: buy-
ing a home, paying for post-secondary
education, or starting or expanding a
small business;

Insured Depository Institution means
any bank or thrift, the deposits of
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which are insured by the Federal De-
posit Insurance Corporation;

Integrally Involved means, for a CDFI
Partner, having provided or transacted
the percentage of financial trans-
actions or dollars (i.e., loans or Equity
Investments), or Development Service
Activities, in the Distressed Commu-
nity identified by the Applicant or the
CDF1I Partner, as applicable, or having
attained the percentage of market
share for a particular product in a Dis-
tressed Community, set forth in the ap-
plicable NOFA;

Low- and Moderate-Income or Low-
and Moderate-Income requirements
means borrower income that does not
exceed 80 percent of the median income
of the area involved, according to the
U.S. Census Bureau data, set forth in
the Applicable NOFA;

Metropolitan Area means an area des-
ignated as such (as of the date of the
BEA Program application) by the Of-
fice of Management and Budget pursu-
ant to 44 U.S.C. 3504(e)(3), 31 U.S.C.
1104(d), and Executive Order 10253 (3
CFR, 1949-1953 Comp., p. 758), as amend-
ed;

Notice of Funding Availability (or
NOFA) means the public notice of fund-
ing opportunity that announces the
availability of BEA Program Award
funds for a particular funding round
and that advises prospective Appli-
cants with respect to obtaining appli-
cation materials, establishes applica-
tion submission deadlines, and estab-
lishes other requirements or restric-
tions applicable for the particular
funding round;

Priority Factor means a numeric value
assigned to the following, as estab-
lished by the CDFI Fund in the applica-
ble NOFA:

(1) BEach subcategory within the Dis-
tressed Community Financing Activi-
ties category of Qualified Activities; or

(2) Each activity-type within the
Service Activities and CDFI Related
Activities categories of Qualified Ac-
tivities.

(3) A priority factor represents the
CDFI Fund’s assessment of the degree
of difficulty, the extent of innovation,
and the extent of benefits accruing to
the Distressed Community for each
type of activity;

§1806.103

Project Investment means providing fi-
nancial assistance in the form of a pur-
chase of stock, limited partnership in-
terest, other ownership instrument, or
a grant to an entity that is Integrally
Involved in a Distressed Community
and formed for the sole purpose of en-
gaging in a project or activity (ap-
proved by the CDFI Fund), including
Affordable Housing Development
Loans, Affordable Housing Loans, Com-
mercial Real Estate Loans, and Small
Business Loans;

Qualified Activities means CDFI Re-
lated Activities, Distressed Commu-
nity Financing Activities, and Service
Activities;

Recipient means an Applicant that re-
ceives a BEA Program Award pursuant
to this part and the applicable NOFA;

Service Activities means the following
activities: Deposit Liabilities; Finan-
cial Services; Community Services;
Targeted Financial Services; and Tar-
geted Retail Savings/Investment Prod-
ucts;

Small Business Loan means an origi-
nation of a loan used for commercial or
industrial activities (other than an Af-
fordable Housing Loan, Affordable
Housing Development Loan, Commer-
cial Real Estate Loan, Home Improve-
ment Loan) to a business or farm that
meets the size eligibility standards of
the Small Business Administration’s
Development Company or Small Busi-
ness Investment Company programs (13
CFR 121.301) and is located in a Dis-
tressed Community;

Small Dollar Consumer Loan means af-
fordable consumer lending products
that serve as available alternatives in
the marketplace for individuals who
are Eligible Residents who meet Low-
and Moderate-Income requirements
and meet criteria further specified in
the applicable NOFA;

State means any State of the United
States, the District of Columbia or any
territory of the United States, Puerto
Rico, Guam, American Samoa, the Vir-
gin Islands, and the Northern Mariana
Islands;

Subsidiary has the same meaning as
in section 3 of the Federal Deposit In-
surance Act, except that a CDFI shall
not be considered a Subsidiary of any
Insured Depository Institution or any
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depository institution holding com-
pany that controls less than 25 percent
of any class of the voting shares of
such corporation and does not other-
wise control, in any manner, the elec-
tion of a majority of directors of the
corporation;

Targeted Financial Services means
ETAs, IDAs, and such other banking
products targeted to Eligible Resi-
dents, as may be specified by the CDFI
Fund in the applicable NOFA;

Targeted  Retail Savings/Investment
Products means certificates of deposit,
mutual funds, life insurance, and other
similar savings or investment vehicles
targeted to Eligible Residents, as may
be specified by the CDFI Fund in the
applicable NOFA;

Technical Assistance means the provi-
sion of consulting services, resources,
training, and other nonmonetary sup-
port relating to an organization, indi-
vidual, or operation of a trade or busi-
ness, as may be specified by the CDFI
Fund in the applicable NOFA; and

Unit of General Local Government
means any city, county town, town-
ship, parish, village, or other general-
purpose political subdivision of a State
or Commonwealth of the TUnited
States, or general-purpose subdivision
thereof, and the District of Columbia.

§1806.104 Uniform Administrative Re-
quirements; waiver authority.

(a) Uniform Administrative Require-
ments. The Uniform Administrative Re-
quirements, Cost Principles, and Audit
Requirements for Federal Awards (Uni-
form Administrative Requirements),
codified by the Department of the
Treasury at 2 CFR part 1000, apply to
awards, regardless of type of award Re-
cipient, made pursuant to this part.

(b) Waiver authority. The CDFI Fund
may waive any requirement of this
part that is not required by law, upon
a determination of good cause. Each
such waiver will be in writing and sup-
ported by a statement of the facts and
grounds forming the basis of the waiv-
er. For a waiver in any individual case,
the CDFI Fund must determine that
application of the requirement to be
waived would adversely affect the
achievement of the purposes of the Act.
For waivers of general applicability,
the CDFI Fund will publish notifica-
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tion of granted waivers in the FEDERAL
REGISTER.

§1806.105 OMB control number.

The collections of information con-
tained in this part have been reviewed
and approved by the Office of Manage-
ment and Budget (OMB) in accordance
with the Paperwork Reduction Act of
1995 and assigned the applicable, ap-
proved OMB Control Numbers associ-
ated with the CDFI Fund under 1559.

Subpart B—Eligibility

§1806.200 Applicant eligibility.

An entity that is an Insured Deposi-
tory Institution is eligible to apply for
a BEA Program Award if the CDFI
Fund receives a complete BEA Pro-
gram Award application by the dead-
line set forth in the applicable Notice
of Funding Availability (NOFA). Addi-
tional eligibility requirements are set
forth in the applicable NOFA.

Subpart C—Use of Funds/Eligible
Activities

§1806.300 Eligible Activities.

Recipients of BEA Program Awards
must use their payments for the fol-
lowing Eligible Activities:

(a) CDFI Related Activities;

(b) Distressed Community Financing
Activities; and

(c) Service Activities, and to comply
with the Uniform Administrative Re-
quirements as further described in the
applicable NOFA and the Award Agree-
ment.

§1806.301 Restrictions of use of award.

A Recipient may not distribute BEA
Program Award funds to an Affiliate
without the CDFI Fund’s prior written
consent.

Subpart D—Award Determinations

§1806.400 General.

The amount of a BEA Program
Award shall be based on the Appli-
cant’s increases in Qualified Activities
from the Baseline Period to the Assess-
ment Period, as set forth in the appli-
cable NOFA. When determining this in-
crease, Applicants must consider all
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BEA Qualified Activities and all BEA
qualified census tracts, as it relates to
a given subcategory or activity type,
as applicable.

§1806.401 Community eligibility and
designation.

(a) General. If an Applicant reports
that it has provided or engaged in
Service Activities or Distressed Com-
munity Financing Activities, the Ap-
plicant shall identify one or more Dis-
tressed Communities in which it has
provided or engaged in such activities.
The Applicant may identify different
Distressed Communities for each cat-
egory or subcategory of activity. If an
Applicant reports that it has provided
or engaged in CDFI Support Activities,
the Applicant shall provide evidence
that the CDFI that the Applicant sup-
ported is Integrally Involved in a Dis-
tressed Community, as specified in the
applicable NOFA.

(b) Minimum area and eligibility re-
quirements. A Distressed Community
must meet the following minimum
area and eligibility requirements:

(1) Minimum area requirements. A Dis-
tressed Community:

(i) Must be an area that is located
within the jurisdiction of one (1) Unit
of General Local Government;

(ii) The boundaries of the area must
be contiguous; and

(iii) The area must:

(A) Have a population, as determined
by the most recent U.S. Bureau of the
Census data available, of not less than
4,000 if any portion of the area is lo-
cated within a Metropolitan Area with
a population of 50,000 or greater; or

(B) Have a population, as determined
by the most recent U.S. Bureau of the
Census data available, of not less than
1,000 in any other case; or

(C) Be located entirely within an In-
dian Reservation.

(2) Eligibility requirements. A Dis-
tressed Community must be a geo-
graphic area where:

(i) At least 30 percent of the Eligible
Residents have incomes that are less
than the national poverty level, as pub-
lished by the U.S. Bureau of the Census
or in other sources as set forth in guid-
ance issued by the CDFI Fund;

(ii) The unemployment rate is at
least 1.5 times greater than the na-
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tional average, as determined by the
U.S. Bureau of Labor Statistics’ most
recently published data, including esti-
mates of unemployment developed
using the U.S. Bureau of Labor Statis-
tics’ Census-Share calculation method,
or in other sources as set forth in guid-
ance issued by the CDFI Fund; and

(iii) Such additional requirements as
may be specified by the CDFI Fund in
the applicable NOFA.

(c) Area designation. An Applicant
shall designate an area as a Distressed
Community by:

(1) Selecting Geographic Units which
individually meet the minimum area
and eligibility requirements set forth
in paragraph (b) of this section; or

(2) Selecting two or more Geographic
Units which, in the aggregate, meet
the minimum area and eligibility re-
quirements set forth in paragraph (b)
of this section, provided that no Geo-
graphic Unit selected by the Applicant
within the area has a poverty rate of
less than 20 percent.

(d) Designation. The CDFI Fund will
provide a prospective Applicant with
data and other information to help it
identify areas eligible to be designated
as a Distressed Community. If re-
quested, applicants shall submit des-
ignation materials as instructed in the
applicable NOFA.

§1806.402 Measuring and
Qualified Activities.

(a) General. An Applicant may receive
a BEA Program Award for engaging in
any of the following categories of
Qualified Activities during an Assess-
ment Period: CDFI Related Activities,
Distressed Community Financing Ac-
tivities, or Service Activities. The
CDFI Fund may further qualify such
Qualified Activities in the applicable
NOFA, including such additional geo-
graphic and transaction size limita-
tions as the CDFI Fund deems appro-
priate.

(b) Reporting Qualified Activities. An
Applicant should report only its Quali-
fied Activities for the category or sub-
category for which it is seeking a BEA
Program Award.

(1) If an Applicant elects to apply for
an award in the CDFI Related Activi-
ties category, it may elect to report on

reporting
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one or both types of activities within
the CDFI Related Activities category.

(2) If an Applicant elects to apply for
an award in the Distressed Community
Financing Activities category, the Ap-
plicant must report on the following
subcategories:

(i) Aggregate Consumer Loans; or

(ii) Aggregate Commercial Loans and
Investments; or

(iii) Both paragraphs (b)(2)(i) and (ii)
separately; unless the Applicant pro-
vides a reasonable explanation, accept-
able to the CDFI Fund, in its sole dis-
cretion, as to why the Applicant can-
not report on aggregated activities in
such subcategories.

(3) If an Applicant elects to apply for
an award in the Service Activities cat-
egory, it may elect to report on one or
more types of activities within the
Service Activities category.

(c) Area served. CDFI Related Activi-
ties must be provided to a CDFI. CDFI
Partners that are the recipients of
CDFI Support Activities must dem-
onstrate that they are Integrally In-
volved in a Distressed Community.
Service Activities and Distressed Com-
munity Financing Activities must
serve a Distressed Community. An ac-
tivity is considered to serve a Dis-
tressed Community if it is:

(1) Undertaken in the Distressed
Community; or

(2) Provided to Eligible Residents or
enterprises that are Integrally In-
volved in the Distressed Community.

(d) Certain limitations on Qualified Ac-
tivities. Activities funded with the pro-
ceeds of Federal funding or tax credit
programs are ineligible for purposes of
calculating or receiving a Bank Enter-
prise Award. Please see the applicable
NOFA for each funding round’s limita-
tions on Qualified Activities. Qualified
Activities shall not include loans to or
investments in those business types set
forth in the Uniform Administrative
Requirements.

(e) Measuring the value of Qualified
Activities. Subject to such additional or
alternative valuations as the CDFI
Fund may specify in the applicable
NOFA, the CDFI Fund will assess the
value of:

(1) BEquity Investments, Equity-Like
Loans, loans, grants and certificates of
deposits, at the original amount of
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such Equity Investments, Equity-Like
Loans, loans, grants or certificates of
deposits. Where a certificate of deposit
matures and is then rolled over during
the Baseline Period or the Assessment
Period, as applicable, the CDFI Fund
will assess the value of the full amount
of the rolled-over deposit. Where an ex-
isting loan is refinanced (meaning, a
new loan is originated to pay off an ex-
isting loan, whether or not there is a
change in the applicable loan terms),
the CDFI Fund will only assess the
value of any increase in the principal
amount of the refinanced loan;

(2) Project Investments at the origi-
nal amount of the purchase of stock,
limited partnership interest, other
ownership interest, or grant;

(3) Deposit Liabilities at the dollar
amount deposited as measured by com-
paring the net change in the amount of
applicable funds on deposit at the Ap-
plicant during the Baseline Period with
the net change in the amount of appli-
cable funds on deposit at the Applicant
during the Assessment Period, as de-
scribed in paragraphs (e)(3)(i) and (ii) of
this section:

(i) The Applicant shall calculate the
net change in deposits during the Base-
line Period by comparing the amount
of applicable funds on deposit at the
close of business the day before the be-
ginning of the Baseline Period and at
the close of business on the last day of
the Baseline Period; and

(ii) The Applicant shall calculate the
net change in such deposits during the
Assessment Period by comparing the
amount of applicable funds on deposit
at the close of business the day before
the beginning of the Assessment Period
and at the close of business on the last
day of the Assessment Period;

(4) Financial Services and Targeted
Financial Services based on the pre-
determined amounts as set forth by the
CDFI Fund in the applicable NOFA;
and

(5) Financial Services (other than
those for which the CDFI Fund has es-
tablished a predetermined value), Com-
munity Services, and CDFI Support
Activities consisting of Technical As-
sistance based on the administrative
costs of providing such services.

(f) Closed transactions. A transaction
shall be considered to have been closed
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and carried out during the Baseline Pe-
riod or the Assessment Period if the
documentation evidencing the trans-
action:

(1) Is executed on a date within the
applicable Baseline Period or Assess-
ment Period, respectively; and

(2) Constitutes a legally binding
agreement between the Applicant and a
borrower or investee, which agreement
specifies the final terms and conditions
of the transaction, except that any
contingencies included in the final
agreement must be typical of such
transaction and acceptable (both in the
judgment of the CDFI Fund); and

(3) An initial cash disbursement of
loan or investment proceeds has oc-
curred in a manner that is consistent
with customary business practices and
is reasonable given the nature of the
transaction (as determined by the
CDFI Fund), unless it is normal busi-
ness practice to make no initial dis-
bursement at closing and the Applicant
demonstrates that the borrower has ac-
cess to the proceeds, subject to reason-
able conditions as may be determined
by the CDFI Fund.

(g) Reporting period. An Applicant
must only measure the amount of a
Qualified Activity that it reasonably
expects to disburse to an investee, bor-
rower, or other recipient within one
year of the end of the applicable As-
sessment Period, or such other period
as may be set forth by the CDFI Fund
in the applicable NOFA.

§1806.403 Estimated award amounts.

(a) General. An Applicant must cal-
culate and submit to the CDFI Fund an
estimated award amount as part of its
BEA Program Award application.

(b) Award percentages. The CDFI Fund
will establish the award percentage for
each category and subcategory of
Qualified Activities in the applicable
NOFA. Applicable award percentages
for Qualified Activities undertaken by
Applicants that are CDFIs will be equal
to three times the award percentages
for Qualified Activities undertaken by
Applicants that are not CDFIs.

(c) Calculating the estimated award
amount for Qualified Activities. (1) The
estimated award amount for the CDFI
Related Activities category will be
equal to the applicable award percent-

§1806.404

age of the net increase in each activ-
ity-type (i.e., Equity Investments/Eq-
uity Like-Loans; and CDFI Support Ac-
tivities) under the CDFI Related Ac-
tivities category between the Baseline
Period and Assessment Period.

(2) The estimated award amount for
the Distressed Community Financing
Activities category will be equal to the
applicable award percentage of the
weighted value of each subcategory of
Distressed Community Financing Ac-
tivities (i.e., Consumer Loans; and
Commercial Loans and Investments)
between the Baseline Period and As-
sessment Period. The weighted value of
the applicable subcategories shall be
calculated by:

(i) Subtracting the Baseline Period
value of such subcategory from the As-
sessment Period value of such sub-
category to yield a difference; and

(ii) Multiplying the difference by the
applicable Priority Factor (as set forth
in the applicable NOFA).

(3) The estimated award amount for
the Service Activities category will be
equal to the applicable award percent-
age of the weighted value of each activ-
ity type between the Baseline Period
and Assessment Period. The weighted
value of the applicable activity type
shall be calculated by:

(i) Subtracting the Baseline Period
value of such Qualified Activity from
the Assessment Period value of such
Qualified Activity to yield a difference;
and

(ii) Multiplying the difference by the
applicable Priority Factor (as set forth
in the applicable NOFA).

(d) Estimated award eligibility review.
The CDFI Fund will determine the eli-
gibility of each transaction for which
an Applicant has applied for a BEA
Program Award. Based upon this re-
view, the CDFI Fund will calculate the
actual award amount for which such
Applicant is eligible.

§1806.404 Selection
award amounts.

(a) Sufficient funds available to cover
estimated awards. All BEA Program
Awards are subject to the availability
of funds. If the amount of appropriated
funds available during a funding round
is sufficient to cover all estimated
award amounts for which Applicants

process; actual
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are eligible, in the CDFI Fund’s deter-
mination, and an Applicant meets all
of the program requirements specified
in this part, then such Applicant shall
receive an actual award amount that is
calculated by the CDFI Fund in the
manner specified in §1806.403.

(b) Insufficient funds available to cover
estimated awards. If the amount of
funds available during a funding round
is insufficient to cover all estimated
award amounts for which Applicants
are eligible, in the CDFI Fund’s deter-
mination, then the CDFI Fund will se-
lect Recipients and determine actual
award amounts based on the process
described in paragraph (c) of this sec-
tion and any established maximum dol-
lar amount of awards that may be
awarded for the Distressed Community
Financing Activities subcategories, as
described in the applicable NOFA.

(c) Priority of awards. In cir-
cumstances where there are insuffi-
cient funds to cover estimated awards,
the CDFI Fund will rank Applicants
based on whether the Applicant is a
CDFI or a non-CDFI, and in each cat-
egory of Qualified Activity (e.g., Serv-
ice Activities) according to the prior-
ities described in this paragraph (c).
Selections within each priority cat-
egory will be based on the Applicants’
relative rankings within each category,
and based on whether the Applicant is
a CDFI or a non-CDFI, subject to the
availability of funds.

(1) First priority. If the amount of
funds available during a funding round
is insufficient for all estimated award
amounts, first priority will be given to
CDFI Applicants that engaged in CDFI
Related Activities, followed by non-
CDFI Applicants that engaged in CDFI
Related Activities ranked in the ratio
as set forth in the applicable NOFA.

(2) Second priority. If the amount of
funds available during a funding round
is sufficient for all first priority Appli-
cants but insufficient for all remaining
estimated award amounts, second pri-
ority will be given to CDFI Applicants
that engaged in Distressed Community
Financing Activities, followed by non-
CDFI Applicants that engaged in Dis-
tressed Community Financing Activi-
ties, ranked in the ratio as set forth in
the applicable NOFA.
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(3) Third priority. If the amount of
funds available during a funding round
is sufficient for all first and second pri-
ority Applicants, but insufficient for
all remaining estimated award
amounts, third priority will be given to
CDFI Applicants that engaged in Serv-
ice Activities, followed by non-CDFI
Applicants that engaged in Service Ac-
tivities, ranked in the ratio as set forth
in the applicable NOFA.

(d) Calculating actual award amounts.
The CDFI Fund will determine actual
award amounts based upon the avail-
ability of funds, increases in Qualified
Activities from the Baseline to the As-
sessment Period, and an Applicant’s
priority ranking. If an Applicant re-
ceives an award for more than one pri-
ority category described in this sec-
tion, the CDFI Fund will combine the
award amounts into a single BEA Pro-
gram Award.

(e) Unobligated or deobligated funds.
The CDFI Fund, in its sole discretion,
may use any deobligated funds or funds
not obligated during a funding round:

(1) To select Applicants not pre-
viously selected, using the calculation
and selection process contained in this
part;

(2) To make additional monies avail-
able for a subsequent funding round; or

(3) As otherwise authorized by the
Act.

(f) Limitation. The CDFI Fund, in its
sole discretion, may deny or limit the
amount of a BEA Program Award for
any reason.

§1806.405 Applications for BEA Pro-
gram Awards.

(a) Notice of funding availability; appli-
cations. Applicants must submit appli-
cations for BEA Program Awards in ac-
cordance with this section and the ap-
plicable NOFA. An Applicant’s applica-
tion must demonstrate a realistic
course of action to ensure that it will
meet the requirements described in
subpart D of this part within the period
set forth in the applicable NOFA. De-
tailed application content require-
ments are found in the related applica-
tion and applicable NOFA. The CDFI
Fund will not disburse an award to an
Applicant before it meets the eligi-
bility requirements described in the
applicable NOFA. The CDFI Fund shall
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require an Applicant to meet any addi-
tional eligibility requirements that the
CDFI Fund deems appropriate. After
receipt of an application, the CDFI
Fund may request clarifying or tech-
nical information related to materials
submitted as part of such application
and/or to verify that Qualified Activi-
ties were carried out in the manner
prescribed in this part. The CDFI Fund,
in its sole discretion, shall determine
whether an applicant fulfills the re-
quirements set for forth in this part
and the applicable NOFA.

(b) Application contents. An applica-
tion for a BEA Program Award must
contain:

(1) A completed electronic applica-
tion module that reports the increases
in Qualified Activities actually carried
out during the Assessment Period as
compared to those carried out during
the Baseline Period. If an Applicant
has merged with another institution
during the Assessment Period, it must
determine the Baseline Period amounts
and Assessment Period amounts of the
Qualified Activities of the merged in-
stitutions, and report the increase;

(2) An electronic application module
which includes transactions to be con-
sidered for award calculation purposes.
The transactions will include Qualified
Activities that were closed during the
Assessment Period. Applicants shall
describe the original amount, census
tract served (if applicable), dates of
execution, initial disbursement, and
final disbursement of the instrument
for each transaction;

(3) Documentation of Qualified Ac-
tivities that meets the required thresh-
olds and conditions described in
§1806.402(f) and the applicable NOFA;

(4) Information necessary for the
CDFI Fund to complete its environ-
mental review requirements pursuant
to part 1815 of this chapter;

(b) Certifications, as described in the
applicable NOFA and BEA Program
Award application, that the informa-
tion provided to the CDFI Fund is true
and accurate and that the Applicant
will comply with all relevant provi-
sions of this chapter and all applicable
Federal, State, and local laws, ordi-
nances, regulations, policies, guide-
lines, and requirements;

§1806.500

(6) In the case of an Applicant that
engaged in Service Activities, or Dis-
tressed Community Financing Activi-
ties, the Applicant must confirm, by
submitting documentation as described
in the applicable NOFA and BEA Pro-
gram application, the Service Activi-
ties or Distressed Community Financ-
ing Activities were provided to:

(i) Eligible Residents; or

(ii) A business located in a Distressed
Community.

(7) Information that indicates that
each CDFI to which an Applicant has
provided CDFI Support Activities is In-
tegrally Involved in a Distressed Com-
munity, as described in the applicable
NOFA and BEA Program application;
and

(8) Any other information requested
by the CDFI Fund, or specified by the
CDFI Fund in the applicable NOFA or
the BEA Program application, in order
to document or otherwise assess the
validity of information provided by the
Applicant to the CDFI Fund.

Subpart E—Terms and Conditions
of Assistance

§1806.500 Award Agreement;
tions.

(a) General. After the CDFI Fund se-
lects a Recipient, the CDFI Fund and
the Recipient will enter into an Award
Agreement. In addition to the require-
ments of the Uniform Administrative
Requirements, the Award Agreement
will require that the Recipient:

(1) Must carry out its Eligible Activi-
ties in accordance with applicable law,
the approved BEA Program applica-
tion, and all other applicable require-
ments;

(2) Must comply with such other
terms and conditions that the CDFI
Fund may establish;

(3) Will not receive any BEA Program
Award payment until the CDFI Fund
has determined that the Recipient has
fulfilled all applicable requirements;

(4) Must comply with performance
goals that have been established by the
CDFI Fund. Such performance goals
will include measures that require the
Recipient to use its BEA Program
Award funds for Eligible Activities;
and

sanc-
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(5) Must comply with all data collec-
tion and reporting requirements. Each
Recipient must submit to the CDFI
Fund such information and documenta-
tion that will permit the CDFI Fund to
review the Recipient’s progress in sat-
isfying the terms and conditions of its
Award Agreement, including:

(i) Annual report. Each Recipient
shall submit to the CDFI Fund at least
annually and within 90 days after the
end of each year of the Recipient’s per-
formance period, an annual report that
will provide data that, among other
things, demonstrates the Recipient’s
compliance with its performance goals
(including a description of any non-
compliance), its uses of the BEA Pro-
gram Award funds, and the impact of
the BEA Program and the CDFI indus-
try. Recipients are responsible for the
timely and complete submission of the
annual report.

(i1) Financial statement. A Recipient is
not required to submit its financial
statement to the CDFI Fund. The CDFI
Fund may obtain the necessary infor-
mation from publicly available
sources.

(b) Sanctions. In the event of any
fraud, misrepresentation, or non-
compliance with the terms of the
Award Agreement by the Recipient,
the CDFI Fund may terminate, reduce,
or recapture the award, bar the Recipi-
ent and/or its Affiliates from applying
for an award from the CDFI Fund for a
period to be decided by the CDFI Fund
in its sole discretion, and pursue any
other available legal remedies.

(c) Compliance with other CDFI Fund
awards. In the event that an Applicant,
Recipient, or its Subsidiary or Affiliate
is not in compliance, as determined by
the CDFI Fund, with the terms and
conditions of any CDFI Fund award,
the CDFI Fund may, in its sole discre-
tion, bar said Applicant or Recipient
from applying for future BEA Program
Awards or withhold payment (either
initial or subsequent) of BEA Program
Award funds.

(d) Notice. Prior to imposing any
sanctions pursuant to this section or
an Award Agreement, the CDFI Fund
will provide the Recipient with written
notice of the proposed sanction and an
opportunity to respond. Nothing in this
section, however, will provide a Recipi-
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ent with the right to any formal or in-
formal hearing or comparable pro-
ceeding not otherwise required by law.

§1806.501 Compliance
ment requirements.

with govern-

In carrying out its responsibilities
pursuant to an Award Agreement, the
Recipient must comply with all appli-
cable Federal, State, and local laws,
regulations (including but not limited
to the Uniform Administrative Re-
quirements, ordinances, and Executive
Orders).

§1806.502

Any person who becomes aware of
the existence or apparent existence of
fraud, waste, or abuse of assistance
provided under this part should report
such incidences to the Office of Inspec-
tor General of the U.S. Department of
the Treasury.

Fraud, waste, and abuse.

§1806.503 Books of account, records,
and government access.

(a) A Recipient shall submit such fi-
nancial and activity reports, records,
statements, and documents at such
times, in such forms, and accompanied
by such supporting data, as required by
the CDFI Fund and the U.S. Depart-
ment of the Treasury to ensure compli-
ance with the requirements of this
part. The United States Government,
including the U.S. Department of the
Treasury, the Comptroller General, and
its duly authorized representatives,
shall have full and free access to the
Recipient’s offices and facilities, and
all books, documents, records, and fi-
nancial statements relevant to the
award of the Federal funds and may
copy such documents as they deem ap-
propriate.

(b) The Award Agreement provides
that the provisions of the Act, this
part, and the Award Agreement are en-
forceable under 12 U.S.C. 1818 of the
Federal Deposit Insurance Act by the
Appropriate Federal Banking Agency,
as applicable, and that any violation of
such provisions shall be treated as a
violation of the Federal Deposit Insur-
ance Act. Nothing in this paragraph (b)
precludes the CDFI Fund from directly
enforcing the Award Agreement as pro-
vided for under the terms of the Act.
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(c) The CDFI Fund will notify the
Appropriate Federal Banking Agency
before imposing any sanctions on a Re-
cipient that is examined by or subject
to the reporting requirements of that
agency. The CDFI Fund will not im-
pose a sanction described in §1806.500(b)
if the Appropriate Federal Banking
Agency, in writing, not later than 30
calendar days after receiving notice
from the CDFI Fund:

(1) Objects to the proposed sanction;

(2) Determines that the sanction
would:

(i) Have a material adverse effect on
the safety and soundness of the Recipi-
ent; or

(ii) Impede or interfere with an en-
forcement action against that Recipi-
ent by the Appropriate Federal Bank-
ing Agency;

(3) Proposes a comparable alternative
action; and

(4) Specifically explains:

(i) The basis for the determination
under paragraph (c)(2) of this section
and, if appropriate, provides docu-
mentation to support the determina-
tion; and

(ii) How the alternative action sug-
gested pursuant to paragraph (c)(3) of
this section would be as effective as the
sanction proposed by the CDFI Fund in
securing compliance and deterring fu-
ture noncompliance.

(d) Prior to imposing any sanctions
pursuant to this section or an Award
Agreement, the CDFI Fund shall, to
the maximum extent practicable, pro-
vide the Recipient with written notice
of the proposed sanction and an oppor-
tunity to comment. Nothing in this
section, however, shall provide a Re-
cipient to any formal or informal hear-
ing or comparable proceeding not oth-
erwise required by law.

§1806.504 Retention of records.

A Recipient must comply with all
record retention requirements as set
forth in the Uniform Administrative
Requirements.
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