AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

PARTS 1800-1804 [RESERVED]

PART 1805—COMMUNITY DEVEL-
OPMENT FINANCIAL INSTITU-
TIONS PROGRAM

Sec.

Subpart A—General Provisions

1805.100 Purpose.

1805.101 Summary.

1805.102 Relationship to other CDFI Fund
programs.

1805.103 Recipient not instrumentality.

1805.104 Definitions.

1805.1056 Uniform Requirements; Waiver au-
thority.

1805.106 OMB control number.

Subpart B—Eligibility

1805.200 Applicant eligibility.
1805.201 Certification as a Community De-
velopment Financial Institution.

Subpart C—Use of Funds/Eligible Activities

1805.300 Purposes of financial assistance.
1805.301 Eligible activities.

1805.302 Restrictions on use of assistance.
1805.303 Technical assistance.

Subpart D—Investment Instruments

1805.400 Investment instruments—general.
1805.401 Forms of investment instruments.
1805.402 Assistance limits.
1805.403 Authority to sell.

Subpart E—Matching Funds Requirements

1805.500 Matching funds—general.
1805.501 Comparability of form and value.
1805.502 Severe constraints waiver.
1805.503 Time frame for raising match.
1805.504 Retained earnings.

Subpart F—Applications for Assistance
1805.600 Notice of Funds Availability.

Subpart G—Evaluation and Selection of
Applications

1805.700 Evaluation and selection—general.
1805.701 Evaluation of applications.

Subpart H—Terms and Conditions of
Assistance

1805.800 Safety and soundness.

1805.801 Assistance Agreement; sanctions.
1805.802 Payment of funds.

1805.803 Data collection and reporting.
1805.804 Information.

1805.805 Compliance with government re-
quirements.

1805.806 Conflict of interest requirements.

1805.807 Lobbying restrictions.

1805.808 Criminal provisions.

1805.809 CDFI Fund deemed not to control.

1805.810 Limitation on liability.

1805.811 Fraud, waste and abuse.

AUTHORITY: 12 U.S.C. 4703, 4703 note, 4710,
4717; and 31 U.S.C. 321.

SOURCE: 80 FR 52382, Aug. 31, 2015, unless
otherwise noted.

Subpart A—General Provisions

§1805.100 Purpose.

The purpose of the Community De-
velopment Financial Institutions
(CDFI) Program is to promote eco-
nomic revitalization and community
development through investment in
and assistance to Community Develop-
ment Financial Institutions.

§1805.101 Summary.

Through the Community Develop-
ment Financial Institutions Program,
the CDFI Fund provides financial and
technical assistance to Recipients se-
lected by the CDFI Fund in order to en-
hance their ability to provide Finan-
cial Products, Financial Services and
Development Services to and in their
Target Markets. Each Recipient must
serve an Investment Area(s), a Tar-
geted Population(s), or both. The CDFI
Fund will select Recipients to receive
financial or technical assistance
through a merit-based, qualitative ap-
plication process. Each Recipient must
enter into an Assistance Agreement
that requires it to achieve specific per-
formance goals and abide by other
terms and conditions pertinent to any
assistance received under this part, as
well as the Uniform Requirements, as
applicable. All CDFI Program awards
shall be made subject to funding avail-
ability.

§1805.102 Relationship to other CDFI
Fund programs.

Restrictions on applying for, receiv-
ing, and using CDFI Program awards in
conjunction with awards under other
programs administered by the CDFI
Fund (including, but not limited to,
the Bank Enterprise Award Program,
the Capital Magnet Fund, the CDFI
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§1805.103

Bond Guarantee Program, the Native
American CDFI Assistance (NACA)
Program, and the New Markets Tax
Credit Program) are as set forth in the
applicable Notice of Funds Avail-
ability, Notice of Guarantee Avail-
ability, or Notice of Allocation Avail-
ability.

§1805.103 Recipient not instrumen-
tality.
No Recipient (or its Community
Partner) shall be deemed to be an agen-
cy, department, or instrumentality of

the United States.

§1805.104 Definitions.

For the purpose of this part, the fol-
lowing terms shall have the following
definitions:

Act means the Community Develop-
ment Banking and Financial Institu-
tions Act of 1994, as amended (12 U.S.C.
4701 et se.);

Affiliate means any company or enti-
ty that Controls, is Controlled by, or is
under common Control with another
company;

Applicant means any entity submit-
ting an application for CDFI Program
assistance or funding under this part;

Appropriate Federal Banking Agency
has the same meaning as in section 3 of
the Federal Deposit Insurance Act (12
U.S.C. 1813(q)), and includes, with re-
spect to Insured Credit Unions, the Na-
tional Credit Union Administration;

Appropriate State Agency means an
agency or instrumentality of a State
that regulates and/or insures the mem-
ber accounts of a State-Insured Credit
Union;

Assistance Agreement means a formal
agreement between the CDFI Fund and
a Recipient, which agreement specifies
the terms and conditions of assistance
under this part;

Community Development Financial In-
stitution (or CDFI) means an entity cur-
rently meeting the requirements de-
scribed in §1805.201;

Community Development Financial In-
stitutions Fund (or CDFI Fund) means
the Community Development Finan-
cial Institutions Fund established pur-
suant to section 104(a) (12 TU.S.C.
4703(a)) of the Act;

Community Development Financial In-
stitution Intermediary (or CDFI Inter-
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mediary) means an entity that meets
the CDFI Program eligibility require-
ments described in §1805.200 and whose
primary business activity is the provi-
sion of Financial Products to CDFIs
and/or emerging CDFIs;

Community Development Financial In-
stitutions Program (or CDFI Program)
means the program authorized by sec-
tions 105-108 of the Act (12 U.S.C. 4704-
4707) and implemented under this part;

Community Facility means a facility
where health care, childcare, edu-
cational, cultural, or social services
are provided;

Community-Governed means an entity
in which the residents of an Invest-
ment Area(s) or members of a Targeted
Population(s) represent greater than 50
percent of the governing body;

Community-Owned means an entity in
which the residents of an Investment
Area(s) or members of a Targeted Pop-
ulation(s) have an aggregate ownership
interest of greater than 50 percent;

Community Partner means a person
(other than an individual) that pro-
vides loans, Equity Investments, or De-
velopment Services and enters into a
Community Partnership with an Appli-
cant or a Recipient. A Community
Partner may include a Depository In-
stitution Holding Company, an Insured
Depository Institution, an Insured
Credit Union, a State-Insured Credit
Union, a non-profit or for-profit organi-
zation, a State or local government en-
tity, a quasi-government entity, or an
investment company authorized pursu-
ant to the Small Business Investment
Act of 1958 (15 U.S.C. 661 et se.);

Community Partnership means an
agreement between an Applicant or Re-
cipient and a Community Partner to
provide collaboratively Financial Prod-
ucts and/or Financial Services or De-
velopment Services to an Investment
Area(s) or a Targeted Population(s);

Comprehensive Business Plan means a
document, covering not less than the
next five years, that demonstrates that
the Applicant will be properly managed
and will have the capacity to operate
as a CDFI that will not be dependent
upon assistance from the CDFI Fund
for continued viability, and that meets
the requirements described in an appli-
cable Notice of Funds Availability;

Control or Controlling means:
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