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(4) Example 4. (i) Fact pattern: OFR
employs a researcher and such em-
ployee has access only to ‘‘aggregated”
or ‘“‘masked’” transaction or position
data maintained by the Data Center or
other business confidential informa-
tion about financial entities required
to report to OFR.

(ii) Designated Agency Ethics Offi-
cial’s Determination: Upon termi-
nation of their employment by OFR,
such employee would not be prohibited
from being employed by or providing
advice or consulting services to a fi-
nancial company, regardless of whether
that financial company is required to
report to the Office.

() Example 5. (i) Fact pattern: OFR
employs a data analyst and such em-
ployee has access to transaction or po-
sition data maintained by the Data
Center or other business confidential
information relating to a particular sec-
tor (i.e. banking).

(ii) Designated Agency Ethics Offi-
cial’s Determination: Upon termi-
nation of employment by OFR, such
employee would be prohibited, for a pe-
riod of one year immediately after
leaving OFR, from being employed by
or providing advice or consulting serv-
ices to a financial company in that par-
ticular sector (i.e. banking) where such
employment or services involves em-
ployment or advice or consulting serv-
ices, regardless of whether that finan-
cial company is required to report to
the Office. Such employee would be
granted a waiver to work in other des-
ignated sectors immediately after leav-
ing OFR.

(6) Example 6. (i) Fact pattern: OFR
employs a data analyst and such em-
ployee has access to business confiden-
tial information in an area where data,
such as equity mutual fund holdings,
changes frequently. Employee last had
access to such data six months before
termination of her employment at OFR
and, because of portfolio turnover,
there is no risk of compromising busi-
ness confidential information.

(ii) Designated Agency Ethics Offi-
cial’s Determination: Upon termi-
nation of their employment by OFR,
such employee would not be prohibited
from being employed by or providing
advice or consulting services to a fi-
nancial company, regardless of whether
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that financial company is required to
report to the Office.

(7) Example 7. (i) Fact pattern: OFR
employs an information technology
specialist and such employee has ac-
cess only to ‘“‘masked’ transaction or
position data maintained by the Data
Center or other ‘“‘masked’” business
confidential information about specific
financial entities required to report to
OFR.

(ii) Designated Agency Ethics Offi-
cial’s Determination: Upon termi-
nation of their employment by OFR,
such employee would not be prohibited
from being employed by or providing
advice or consulting services to a fi-
nancial company, regardless of whether
that financial company is required to
report to the Office.

PARTS 1601-1609 [RESERVED]

PART 1610—REGULATORY DATA
COLLECTIONS

Subpart A—Collections Generally

Sec.

1610.1 General authority.

1610.2 General definitions.

1610.3 Treatment of collected information.
1610.4-1610.9 [Reserved]

Subpart B—Specific Collections

1610.10 Centrally cleared repurchase agree-
ment data.

AUTHORITY: 12 U.S.C. 5343 and 5344.

SOURCE: 84 FR 4984, Feb. 20, 2019, unless
otherwise noted.

Subpart A—Collections Generally

§1610.1 General authority.

The collections under this part are
made pursuant to the authority con-
tained in 12 U.S.C. 5343(a) and (¢)(1) and
5344(b).

§1610.2 General definitions.

Council means the Financial Sta-
bility Oversight Council.

Legal Entity Identifier or LEI for an
entity means the global legal entity
identifier maintained for such entity
by a utility accredited by the Global
LEI Foundation or by a utility en-
dorsed by the Regulatory Oversight
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Committee that satisfies the standards
implemented by the Global LEI Foun-
dation. As used in this definition:

(1) Regulatory Oversight Committee
means the Regulatory Oversight Com-
mittee (of the Global LEI System),
whose charter was set forth by the Fi-
nance Ministers and Central Bank Gov-
ernors of the Group of Twenty and the
Financial Stability Board, or any suc-
cessor thereof; and

(2) Global LEI Foundation means the
not-for-profit organization organized
under Swiss law by the Financial Sta-
bility Board in 2014, or any successor
thereof.

Office means the U.S. Department of
the Treasury’s Office of Financial Re-
search.

§1610.3 Treatment of collected infor-
mation.

The Office will treat any financial
transaction data or position data sub-
mitted to the Data Center under this
part in accordance with the relevant
provisions of law, including 12 U.S.C.
5343(b) and 5344(b).

§§1610.4-1610.9 [Reserved]

Subpart B—Specific Collections

§1610.10 Centrally cleared repurchase
agreement data.

(a) Definitions.

Central counterparty means a clearing
agency that interposes itself between
the counterparties to transactions, act-
ing functionally as the buyer to every
seller and the seller to every buyer.

Clearing agency has the same mean-
ing as set forth in 15 U.S.C. 78c(a)(23).

Covered reporter means any central
counterparty for repurchase agreement
transactions that meets the criteria
set forth in paragraph (b)(2) of this sec-
tion; provided, however, that any cov-
ered reporter shall cease to be a cov-
ered reporter only if it does not meet
the dollar threshold specified in para-
graph (b)(2) for at least four consecu-
tive calendar quarters.

General collateral trade means a repur-
chase agreement transaction in which
the trade reported to the central
counterparty is for a category of secu-
rities as opposed to a specific security.

12 CFR Ch. XVI (1-1-23 Edition)

Repurchase agreement transaction or
transaction means an agreement of a
counterparty to transfer securities to
another counterparty in exchange for
the receipt of cash, and the simulta-
neous agreement of the former
counterparty to later reacquire the
same securities (or any subsequently
substituted securities) from that same
counterparty in exchange for the pay-
ment of cash; or an agreement of a
counterparty to acquire securities from
another counterparty in exchange for
the payment of cash, and the simulta-
neous agreement of the former party to
later transfer back the same securities
(or any subsequently substituted secu-
rities) to the latter counterparty in ex-
change for the receipt of cash.

Specific-security trade means a repur-
chase agreement transaction where the
trade as reported to the central
counterparty is for a mutually agreed
upon specific security.

(b) Purpose and scope—(1) Purpose.
The purpose of this data collection is
to require the reporting of certain in-
formation to the Office about repur-
chase agreement transactions cleared
through a central counterparty. The
information will be used by the Office
to support the Council and Council
member agencies by facilitating finan-
cial stability monitoring including re-
search consistent with support of the
Council and its member agencies, and
to support the calculation of certain
reference rates.

(2) Scope of application. Reporting
under this Section is required by any
central counterparty for repurchase
agreement transactions that meets the
definition of financial company set
forth in 12 U.S.C. 5341(2) and whose av-
erage daily total open commitments in
repurchase agreement contracts (gross
cash positions prior to netting) across
all services over all business days dur-
ing the prior calendar quarter is at
least $50 billion.

(¢) Data required. (1) Covered report-
ers shall report trade and collateral in-
formation on all repurchase agreement
transactions cleared through any of its
services, subject to paragraph (c)(2) of
this section, in accordance with the
prescribed reporting format in this sec-
tion.
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(2) Covered reporters shall only re-
port trade and collateral information
with respect to any repurchase agree-
ment transaction for which there is a
current or future delivery obligation as

§1610.10

of the file observation date, including
forward-starting transactions.

(3) Covered reporters shall submit the
following data elements for all general
collateral trades:

TABLE 1 TO § 1610.10(c)—GENERAL COLLATERAL TRADES

Data element

Explanation

File Observation Date .............ccccoevuiiiinnns
Covered Reporter LEI
Transaction ID
Submission Timestamp .
Match Timestamp
Securities Asset Class Identifier Value
Securities Asset Class Identifier Type

Cash Provider LEI
Cash Provider Name .
Cash Provider Internal Identifier
Cash Provider Direct Clearing Member LEI

Cash Provider Direct Clearing Member
Name.

Cash Provider Direct Clearing Member In-
ternal Identifier.

Securities Provider LEI ...

Securities Provider Name

Securities Provider Internal Identifier

Securities Provider Direct Clearing Member
LEL

Securities Provider Direct Clearing Member
Name.

Securities Provider Direct Clearing Member
Internal Identifier.

Broker LEI ....

Broker Name

Broker Internal Identifier

Start Date

End Date

Rate

Principal ..
Optionality .
Minimum Maturity

The observation date of the file (typically one business day before the day the file
is submitted).

The Legal Entity Identifier of the covered reporter.

Respondent-generated unique transaction identifier.

Time that trade is first submitted to clearing service.

Time that trade is matched by clearing service.

Asset class identifier.

Type of securities identifier used (the numbering system to which the identifier be-
longs).

The Legal Entity Identifier of the cash provider.

The legal name of the cash provider.

The internal identifier assigned by the covered reporter to the cash provider.

The Legal Entity Identifier of the direct clearing member through which the cash
provider accessed the clearing service.

The legal name of the of the direct clearing member through which the cash pro-
vider accessed the clearing service.

The internal identifier assigned by the covered reporter to the direct clearing mem-
ber through which the cash provider accessed the clearing service.

The Legal Entity Identifier of the securities provider.

The legal name of the securities provider.

The internal identifier assigned by the covered reporter to the securities provider.

The Legal Entity Identifier of the direct clearing member through which the securi-
ties provider accessed the clearing service.

The legal name of the direct clearing member through which the securities provider
accessed the clearing service.

The internal identifier assigned by the covered reporter to the direct clearing mem-
ber through which the securities provider accessed the clearing service.

The Legal Entity Identifier of the broker.

The legal name of the broker.

The internal identifier assigned by the covered reporter to the broker.

The start date of the repurchase agreement.

The date the repurchase agreement matures.

The repurchase agreement rate, expressed as an annual percentage rate on an
actual/360-day basis.

The amount of cash borrowed or lent.

The type of optionality, if any, in the repurchase agreement.

The earliest possible date on which the transaction could end in accordance with
its contractual terms (taking into account optionality).

(4) Covered reporters shall
following data elements on

submit the
the collat-

lateral exposures for all general collat-
eral trades:

eral delivered against net general col-

TABLE 2 TO § 1610.10(c)—GENERAL COLLATERAL NET EXPOSURE

Data element

Explanation

File Observation Date

Covered Reporter LEI
Direct Clearing Member LEI

Direct Clearing Member Name .........

Direct Clearing Member Internal
Identifier.

Transaction Side

Securities Identifier Value

The observation date of the file (typically one business day before the
day the file is submitted).

The Legal Entity Identifier of the covered reporter.

The Legal Entity Identifier of the direct clearing member of the clearing
service.

The legal name of the direct clearing member.

The internal identifier assigned by the covered reporter to the direct
clearing member.

Indicates the side of the transaction: Collateral was received by or de-
livered from the covered reporter.

Identifier of securities transferred.
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TABLE 2 TO § 1610.10(c)—GENERAL COLLATERAL NET EXPOSURE—Continued

Data element

Explanation

Securities Identifier Type
Securities Quantity ...........cc.cccceeins
Securities Value

Type of securities identifier used (the numbering system to which the
identifier belongs).

Par value or quantity (as applicable) of securities transferred.

The market value as of most recent valuation of securities transferred,
including accrued interest.

(5) Covered reporters shall submit the
following data elements for all specific-

security trades:

TABLE 3 TO § 1610.10(c)—SPECIFIC-SECURITY TRADES

Data element

Explanation

File Observation Date

Covered Reporter LEI
Transaction ID ...
Cash Provider LEI
Cash Provider Name
Cash Provider Internal Identifier .
Cash Provider Direct Clearing Member LEI

Cash Provider Direct Clearing Member
Name.
Cash Provider Direct Clearing Member In-
ternal Identifier.
Securities Provider LEI
Securities Provider Name .
Securities Provider Internal Identifier
Securities Provider Direct Clearing Member
LEL
Securities Provider Direct Clearing Member
Name.
Securities Provider Direct Clearing Member
Internal Identifier.
Broker LEI
Broker Name ..
Broker Internal Identifier ...
Submission Timestamp
Match Timestamp
Start Date .
End Date ..
Optionality
Minimum Maturity

Security Identifier Value ...
Securities Identifier Type ..

Securities Quantity
Substitution Collateral Identifier Value .
Substitution Collateral Identifier Type

Cash Provider Start Leg Amount
Securities Provider Start Leg Amount ........

Cash Provider Rate ..........cccccoovviiiiiiiinns

Securities Provider Rate ...

Cash Provider
Amount.

Securities Provider Close Leg Settlement
Amount.

Close Leg Settlement

The observation date of the file (typically one business day before the day the file
is submitted).

The Legal Entity Identifier of the covered reporter.

Respondent-generated unique transaction identifier.

The Legal Entity Identifier of the cash provider.

The legal name of the cash provider.

The internal identifier assigned by the covered reporter to the cash provider.

The Legal Entity Identifier of the direct clearing member through which the cash
provider accessed the clearing service.

The legal name of the of the direct clearing member through which the cash pro-
vider accessed the clearing service.

The internal identifier assigned by the covered reporter to the direct clearing mem-
ber through which the cash provider accessed the clearing service.

The Legal Entity Identifier of the securities provider.

The legal name of the securities provider.

The internal identifier assigned by the covered reporter to the securities provider.

The Legal Entity Identifier of the direct clearing member through which the securi-
ties provider accessed the clearing service.

The legal name of the direct clearing member through which the securities provider
accessed the clearing service.

The internal identifier assigned by the covered reporter to the direct clearing mem-
ber through which the securities provider accessed the clearing service.

The Legal Entity Identifier of the broker.

The legal name of the broker.

The internal identifier assigned by the covered reporter to the broker.

Time that trade is first submitted to clearing service.

Time that trade is matched by clearing service.

The start date of the repurchase agreement.

The date when the repurchase agreement matures; the close leg settlement date.

The type of optionality, if any.

The earliest possible date on which the transaction could end in accordance with
its contractual terms (taking into account optionality).

Identifier of pledged security.

Type of securities identifier used (the numbering system to which the identifier be-
longs).

Par value or quantity (as applicable) of securities transferred.

Asset class identifier or no substitution.

Type of securities identifier used (the numbering system to which the identifier be-
longs).

The amount of cash transferred by the cash provider on the open leg of the trans-
action.

The amount of cash received by the securities provider on the open leg of the
transaction.

The rate of interest received by the cash provider, expressed as an annual per-
centage rate on an actual/360-day basis.

The rate of interest paid by the securities provider, expressed as an annual per-
centage rate on an actual/360-day basis.

The amount of cash received by the cash provider on the close leg of the trans-
action.

The amount of cash paid by the securities provider on the close leg of the trans-
action.
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(d) Reporting process and collection
agent. The Office may designate a col-
lection agent for the data reporting.
Covered reporters shall submit the re-
quired data for each business day by
6:00 a.m. Eastern time on the following
business day.

(e) Compliance. (1) Any central
counterparty that is a covered reporter
as of the effective date of this Section
shall comply with the reporting re-
quirements pursuant to this Section in
the following manner:

(i) Subject to paragraph (e)(1)(iii) of
this section, a covered reporter shall
begin reporting all data elements re-
quired to be submitted pursuant to
paragraph (c)(b) of this section within
180 days after April 22, 2019.

(ii) Subject to paragraph (e)(1)(iii) of
this section, a covered reporter shall
begin reporting all data elements re-
quired to be submitted pursuant to
paragraphs (¢)(3) and (4) of this section
within 240 days after April 22, 2019.

(iii) If a covered reporter is able to
effect a rulemaking through the Secu-
rities and Exchange Commission re-
quiring each direct clearing member,
counterparty, and broker associated
with a repurchase agreement trans-
action to obtain an LEI and provide it
to the covered reporter, the covered re-
porter shall begin reporting all data
elements requiring an LEI other than
its own pursuant to paragraphs (c)(3)
through (5) of this section by the later
of the effective date of its rulemaking,
or 420 days April 22, 2019, and continue
to report all data elements requiring a
legal name or internal identifier until
365 days after the date the covered re-
porter begins reporting all data ele-
ments requiring an LEI pursuant to
this section. If a covered reporter is un-
able to effect such a rulemaking, the
covered reporter is not required to re-
port any data elements requiring an
LEI other than its own pursuant to
paragraphs (c)(3) through (5) of this
section, except, if available, the LEI
for any direct clearing member,
counterparty, or broker associated
with a repurchase agreement trans-
action that has an LEI, and shall re-
port all data elements requiring a legal
name or internal identifier in any re-
port submitted under this section re-
gardless of whether the relevant entity

§1610.10

has an LEI. A covered reporter shall re-
port its own LEI in accordance with
the schedules set forth in paragraphs
(e)(1)(i) and (ii) of this section.

(2) The first submission by any cen-
tral counterparty that is a covered re-
porter as of the effective date of this
Section shall be submitted on the first
business day after the applicable com-
pliance date under paragraph (e)(1) of
this section.

NOTE 1 TO PARAGRAPH (e)(2): For example,
if this section became effective on March 20,
2019, a central counterparty that meets the
dollar threshold specified in paragraph (b)(2)
of this section for the calendar quarter end-
ing December 31, 2018, would be required to
submit its first report under paragraph
(e)(1)() of this section on the first business
day after September 16, 2019, its first report
under paragraph (e)(1)(ii) of this section on
November 15, 2019, and its first report with
data elements requiring an LEI (other than
that of the covered reporter) on May 13, 2020
(if the covered reporter effected the rule-
making described in paragraph (e)(1)(iii) of
this section).

(3) Any central counterparty that be-
comes a covered reporter after the ef-
fective date of this Section shall com-
ply with the reporting requirements
pursuant to this Section beginning on
the later of the schedule set forth in
paragraphs (e)(1)(i) through (iii) of this
section or the first business day of the
third calendar quarter following the
calendar quarter in which such central
counterparty meets the dollar thresh-
old specified in paragraph (b)(2) of this
section.

NOTE 2 TO PARAGRAPH (e)(3): For example,
if this section became effective on March 20,
2019, a central counterparty that first meets
the dollar threshold specified in paragraph
(b)(2) of this section for the calendar quarter
ending June 30, 2019, would be required to
submit its first report under paragraphs
(e)(1)() and (ii) of this section on January 2,
2020, and its first report with data elements
requiring an LEI (other than that of the cov-
ered reporter) on May 13, 2020 (if the covered
reporter effected the rulemaking described
in paragraph (e)(1)(iii) of this section by May
13, 2020).

NOTE 3 TO PARAGRAPH (e)(3): For example,
if this section became effective on March 20,
2019, a central counterparty that first met
the dollar threshold specified in paragraph
(b)(2) for the calendar quarter ending June
30, 2020, would be required to comply with all
of the reporting requirements under this sec-
tion on January 2, 2021 (and would continue
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to be required to report all data elements re- scribed in paragraph (e)(1)(iii) if such effec-
quiring a legal name or internal identifier tive date occurred after January 2, 2021).
for at least 3656 days after the effective date

of the covered reporter’s rulemaking de- PARTS ]6'”_]699 [RESERVED]
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