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Subpart A—General

§1281.1 Definitions.

As used in this part:

AMA mortgage means a mortgage that
was purchased by a Bank under an
AMA program.

AMA program has the meaning set
forth in §1268.1 of this chapter.

AMA user means any participating fi-
nancial institution, as defined in
§1268.1 of this chapter, from which the
Bank purchased at least one AMA
mortgage during the year for which the
housing goals are being measured.

Balloon mortgage means a mortgage
providing for payments at regular in-
tervals, with a final payment (balloon
payment) that is at least 5 percent
more than the periodic payments. The
periodic payments may cover some or
all of the periodic principal or interest.
Typically, the periodic payments are
level monthly payments that would
fully amortize the mortgage over a
stated term and the balloon payment is
a single payment due after a specific
period (but before the mortgage would
fully amortize) and pays off or satisfies
the outstanding balance of the mort-
gage.

Borrower income means the total
gross income relied on in making the
credit decision.

Community-based AMA user means
any AMA user whose average total as-
sets over the three-year period culmi-
nating in the year preceding the one
being measured are no greater than the
applicable community-based AMA user
asset cap.

Community-based AMA user asset cap
means $1,224,000,000, subject to annual
adjustments by FHFA, beginning in
2021, to reflect any percentage increase
in the preceding year’s Consumer Price
Index (CPI) for all urban consumers, as
published by the U.S. Department of
Labor.

Conventional mortgage means a mort-
gage other than a mortgage as to
which a Bank has the benefit of any
guaranty, insurance or other obliga-
tion by the United States or any of its
agencies or instrumentalities.

Day means a calendar day.

Designated disaster area means any
census tract that is located in a county
designated by the federal government
as adversely affected by a declared
major disaster administered by FEMA,
where individual assistance payments
were authorized by FEMA. A census
tract shall be treated as a ‘‘designated
disaster area’’ for purposes of this part
beginning on the January 1 after the
FEMA designation of the county, or
such earlier date as determined by
FHFA, and continuing through Decem-
ber 31 of the third full calendar year
following the FEMA designation. This
time period may be adjusted for a par-
ticular disaster area by notice from
FHFA to the Banks.

Dwelling unit means a room or unified
combination of rooms with plumbing
and kitchen facilities intended for use,
in whole or in part, as a dwelling by
one or more persons, and includes a
dwelling unit in a single-family prop-
erty, multifamily property, or other
residential or mixed-use property.

Families in low-income areas means:

(1) Any family that resides in a cen-
sus tract in which the median income
does not exceed 80 percent of the area
median income;
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§1281.1

(2) Any family with an income that
does not exceed area median income
that resides in a minority census tract;
and

(3) Any family with an income that
does not exceed area median income
that resides in a designated disaster
area.

Family means one or more individuals
who occupy the same dwelling unit.

FEMA means the Federal Emergency
Management Agency.

Low-income means income not in ex-
cess of 80 percent of area median in-
come.

Median income means, with respect to
an area, the unadjusted median family
income for the area as determined by
FHFA. FHFA will provide the Banks
annually with information specifying
how the median family income esti-
mates for metropolitan and non-metro-
politan areas are to be applied for pur-
poses of determining median income.

Metropolitan area means a metropoli-
tan statistical area (MSA), or a portion
of such an area, including Metropolitan
Divisions, for which median incomes
are determined by FHFA.

Minority means any individual who is
included within any one or more of the
following racial and ethnic categories:

(1) American Indian or Alaskan Na-
tive—a person having origins in any of
the original peoples of North and South
America (including Central America),
and who maintains tribal affiliation or
community attachment;

(2) Asian—a person having origins in
any of the original peoples of the Far
East, Southeast Asia, or the Indian
subcontinent, including, for example,
Cambodia, China, India, Japan, Korea,
Malaysia, Pakistan, the Philippine Is-
lands, Thailand, and Vietnam;

(3) Black or African American—a per-
son having origins in any of the black
racial groups of Africa;

(4) Hispanic or Latino—a person of
Cuban, Mexican, Puerto Rican, South
or Central American, or other Spanish
culture or origin, regardless of race;
and

(5) Native Hawaiian or Other Pacific
Islander—a person having origins in
any of the original peoples of Hawaii,
Guam, Samoa, or other Pacific Islands.

Minority census tract means a census
tract that has a minority population of
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at least 30 percent and a median in-
come of less than 100 percent of the
area median income.

Moderate-income means income not in
excess of area median income.

Mortgage means a member of such
classes of liens, including subordinate
liens, as are commonly given or are le-
gally effective to secure advances on,
or the unpaid purchase price of, real es-
tate under the laws of the State in
which the real estate is located, or a
manufactured home that is personal
property under the laws of the State in
which the manufactured home is lo-
cated, together with the credit instru-
ments, if any, secured thereby, and in-
cludes interests in mortgages. Mortgage
includes a mortgage, lien, including a
subordinate lien, or other security in-
terest on the stock or membership cer-
tificate issued to a tenant-stockholder
or resident-member by a cooperative
housing corporation, as defined in sec-
tion 216 of the Internal Revenue Code
of 1986, and on the proprietary lease,
occupancy agreement, or right of ten-
ancy in the dwelling unit of the tenant-
stockholder or resident-member in
such cooperative housing corporation.

Mortgage purchase means a trans-
action in which a Bank bought or oth-
erwise acquired a mortgage.

Non-metropolitan area means a coun-
ty, or a portion of a county, including
those counties that comprise
Micropolitan Statistical Areas, located
outside any metropolitan area, for
which median incomes are determined
by FHFA.

Purchase money mortgage means a
mortgage given to secure a loan used
for the purchase of a single-family resi-
dential property.

Refinancing mortgage means a mort-
gage undertaken by a borrower that
satisfies or replaces an existing mort-
gage of such borrower. The term does
not include:

(1) A renewal of a single payment ob-
ligation with no change in the original
terms;

(2) A reduction in the annual percent-
age rate of the mortgage as computed
under the Truth in Lending Act, with a
corresponding change in the payment
schedule;

(3) An agreement involving a court
proceeding;
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(4) A workout agreement, in which a
change in the payment schedule or col-
lateral requirements is agreed to as a
result of the mortgagor’s default or de-
linquency, unless the rate is increased
or the new amount financed exceeds
the unpaid balance plus earned finance
charges and premiums for the continu-
ation of insurance;

(5) The renewal of optional insurance
purchased by the mortgagor and added
to an existing mortgage; or

(6) A conversion of a balloon mort-
gage note on a single-family property
to a fully amortizing mortgage note
where the Bank already owns or has an
interest in the balloon note at the time
of the conversion.

Residence means a property where
one or more families reside.

Seasoned mortgage means a mortgage
on which the date of the mortgage note
is more than one year before the Bank
purchased the mortgage.

Secondary residence means a dwelling
where the mortgagor maintains (or will
maintain) a part-time place of abode
and typically spends (or will spend) less
than the majority of the calendar year.
A person may have more than one sec-
ondary residence at a time.

Single-family housing means a resi-
dence consisting of one to four dwelling
units. Single-family housing includes
condominium dwelling units and dwell-
ing units in cooperative housing
projects.

Very low-income means income not in
excess of 50 percent of area median in-
come.

[756 FR 81105, Dec. 27, 2010, as amended at 78
FR 2328, Jan. 11, 2013; 81 FR 76300, Nov. 2,
2016; 81 FR 91690, Dec. 19, 2016; 85 FR 38050,
June 25, 2020]

Subpart B—Housing Goals

§1281.10 General.

Pursuant to the requirements of the
Bank Act, as amended (12 U.S.C. 1430c),
this subpart establishes:

(a) A prospective mortgage purchase
housing goal;

(b) A small member participation
housing goal;

(c) Requirements for measuring per-
formance under the housing goals; and

§1281.11

(d) Procedures for monitoring and en-
forcing the housing goals.

[75 FR 81105, Dec. 27, 2010, as amended at 85
FR 38051, June 25, 2020]

§1281.11 Bank housing goals.

(a) Prospective mortgage purchase hous-
ing goal—(1) Target levels. For each cal-
endar year, the percentage of a Bank’s
AMA mortgages acquired during the
calendar year that are for very low-in-
come families, low-income families, or
families in low-income areas must
meet or exceed either:

(i) A target level of 20 percent; or

(ii) An alternative target level pro-
posed by the Bank and approved by
FHFA under paragraph (c) of this sec-
tion.

(2) Cap on low-income areas loans
counted toward goal. No more than 25
percent of the mortgages that are
counted toward a Bank’s achievement
of the prospective mortgage purchase
housing goal may be mortgages for
families with incomes above 80 percent
of area median income. Any purchases
of mortgages for families with incomes
above 80 percent of area median income
in excess of the 25 percent cap shall be
treated as mortgage purchases for pur-
poses of the housing goals and shall be
included in the denominator for the
housing goal, but such mortgages shall
not be included in the numerator in
calculating a Bank’s performance
under the housing goal.

(b) Small member participation housing
goal. For each calendar year, the per-
centage of a Bank’s total AMA users
that are community-based AMA users
must meet or exceed one of the fol-
lowing:

(1) A target level of 50 percent;

(2) A percentage that is three per-
centage points greater than the per-
centage from the preceding calendar
year; or

(3) An alternative target level pro-
posed by the Bank and approved by
FHFA under paragraph (c) of this sec-
tion.

(c) Alternative target levels—(1) Submis-
sion of Bank requests. A Bank, upon ap-
proval of its board of directors, may
submit a written request to FHFA for
approval of different target levels for
the prospective mortgage purchase
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§1281.12

housing goal, the small member par-
ticipation housing goal, or both. A
Bank’s request under this paragraph
must include proposed target levels for
three consecutive years following the
calendar year in which the request is
submitted. A Bank is not required to
propose the same target level for each
of the three years.

(2) Content of Bank request. A Bank’s
request under paragraph (c)(1) of this
section for an alternative target level
must include a detailed explanation of:

(i) Why the target level for the goal
in paragraphs (a) and (b) of this sec-
tion, as applicable, is infeasible;

(ii) Why the Bank’s proposed alter-
native target level is achievable; and

(iii) How the Bank’s proposed alter-
native target level will meaningfully
further affordable housing mortgage
lending in its district.

(3) Frequency of Bank requests—(i)
Three-year period. A Bank may not sub-
mit a request under paragraph (c)(1) of
this section for an alternative target
level more frequently than once every
three years, except as provided in para-
graphs (¢)(3)(ii) or (c)(3)(iii) of this sec-
tion. The deadline for submitting a re-
quest under paragraph (c)(1) of this sec-
tion is September 15 of the calendar
yvear preceding the calendar year in
which the alternative target level
would apply. FHFA will review each
Bank request that is received by the
deadline and will notify the Bank in
writing if its request is approved. If
FHFA does not notify a Bank that its
request is approved, the Bank will re-
main subject to the target levels in
paragraphs (a) and (b) of this section,
as applicable.

(ii) Exception for changes in AMA prod-
ucts or programs. FHFA may require a
Bank to submit a request under para-
graph (c)(1) of this section for an alter-
native target level to address dis-
continuation of an AMA product or
program or approval of a new AMA
product or program.

(iii) Ezxception  for  special cir-
cumstances. A Bank may submit a re-
quest under paragraph (c)(1) of this sec-
tion for an alternative target level
more frequently than once every three
years if warranted given economic,
operational, or other circumstances.

12 CFR Ch. XII (1-1-25 Edition)

(4) Public comment. FHFA will publish
each request that is submitted under
paragraph (c)(1) of this section for an
alternative target level on FHFA’s
public website for a period of at least 30
days, to provide the public an oppor-
tunity to comment on the request.
FHFA will publish each request with-
out redactions or other changes, except
that FHFA will not publish any con-
fidential or proprietary material. A
Bank must submit any material sup-
porting its request under paragraph
(c)(1) of this section that it considers
to be confidential or proprietary as a
separate document, clearly designated
as confidential or proprietary.

[85 FR 38051, June 25, 2020]

§1281.12
ments.

General counting require-

(a) General. Mortgage purchases fi-
nancing single-family properties shall
be evaluated based on the income of
the mortgagors and the area median
income at the time the mortgage was
originated. To determine whether
mortgages may be counted under a par-
ticular family income level (e.g., low-
or very low-income), the income of the
mortgagor is compared to the median
income for the area at the time the
mortgage was originated, using the ap-
propriate percentage factor provided
under §1281.1.

(b) No double-counting. A mortgage
may be counted only once toward the
achievement of the prospective mort-
gage purchase housing goal, even if it
satisfies multiple criteria for the pro-
spective mortgage purchase housing
goal.

(c) Application of median income. For
purposes of determining an area’s me-
dian income under §1281.1, the area is:

(1) The metropolitan area, if the resi-
dence that secures the mortgage is in a
metropolitan area; and

(2) In all other areas, the county in
which the property is located, except
that where the State non-metropolitan
median income is higher than the
county’s median income, the area is
the State non-metropolitan area.

(d) Sampling not permitted. Perform-
ance under the housing goals for each
year shall be based on a tabulation of
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each mortgage during that year; a sam-
pling of such purchases is not accept-
able.

[85 FR 38051, June 25, 2020]

§1281.13 Special
ments.

counting require-

(a) General. FHFA shall determine
whether a Bank shall receive full, par-
tial, or no credit toward achievement
of any of the housing goals for a trans-
action that otherwise qualifies under
this part.

(b) Not counted. The following trans-
actions or activities shall not be count-
ed for purposes of the housing goals,
meaning that in calculating the appli-
cable percentage target level, they
shall be excluded from both the numer-
ator (i.e., AMA mortgages acquired
during the calendar year that are for
very low-income families, low-income
families, or families in low-income
areas) and the denominator (i.e., total
AMA mortgages acquired during the
calendar year), even if the transaction
or activity would otherwise be counted
under paragraph (c) of this section:

(1) Purchases of participation inter-
ests in AMA mortgages from another
Bank, except as provided in paragraph
(e) of this section;

(2) Commitments to buy mortgages
at a later date or time;

(3) Options to acquire mortgages;

(4) Rights of first refusal to acquire
mortgages;

(5) Any interests in mortgages that
the Director determines, in writing,
shall not be treated as interests in
mortgages;

(6) Mortgage purchases to the extent
they finance any dwelling units that
are secondary residences;

(7) Single-family refinancing mort-
gages that result from conversion of
balloon notes to fully amortizing
notes, if a Bank already owns, or has
an interest in, the balloon note at the
time conversion occurs;

(8) Purchases of subordinate lien
mortgages;

(9) Purchases of mortgages that were
previously counted by a Bank under
any current or previous housing goal
within the five years immediately pre-
ceding the current performance year;

§1281.13

(10) Purchases of mortgages where
the property has not been approved for
occupancy; and

(11) Any combination of factors in
paragraphs (b)(1) through (b)(10) of this
section.

(c) Other special rules. Subject to
FHFA’s determination of whether a
Bank shall receive full, partial, or no
credit for a transaction toward
achievement of any of the housing
goals as provided in paragraph (a) of
this section, the transactions and ac-
tivities identified in this paragraph (c)
shall be treated as mortgage purchases
as described. A transaction or activity
that is covered by more than one para-
graph below must satisfy the require-
ments of each such paragraph. The
mortgages from each such transaction
or activity shall be included in the de-
nominator in calculating a Bank’s per-
formance under the housing goals, and
shall be included in the numerator, as
appropriate.

(1) Cooperative housing and condomin-
iums. The purchase by a Bank of a
mortgage on a cooperative housing
unit (‘‘a share loan’’) or a mortgage on
a condominium unit shall be treated as
a mortgage purchase for purposes of
the housing goals.

(2) Seasoned mortgages. The purchase
of a seasoned mortgage by a Bank shall
be treated as a mortgage purchase for
purposes of the housing goals, except
where the Bank has already counted
the mortgage under any current or pre-
vious housing goal within the five
years immediately preceding the cur-
rent performance year.

(3) Purchase of refinancing mortgages.
The purchase of a refinancing mort-
gage by a Bank shall be treated as a
mortgage purchase for purposes of the
housing goals only if the refinancing is
an arms-length transaction that is bor-
rower-driven.

(4) Non-conventional mortgages. The
purchase of a non-conventional single-
family mortgage shall be treated as a
mortgage purchase for purposes of the
housing goals only if the mortgage was
acquired from a community-based
AMA user.

(d) FHF A review of transactions. FHFA
may determine whether and how any
transaction or class of transactions
shall be counted for purposes of the
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§1281.14

housing goals. FHFA will notify each
Bank in writing of any determination
regarding the treatment of any trans-
action or class of transactions under
the housing goals.

(e) Mortgage participation transactions.
Where two or more Banks acquire a
participation interest in the same
mortgage simultaneously, the mort-
gage will be counted on a pro rata basis
for the prospective mortgage purchase
housing goal for each Bank with a par-
ticipation interest.

[756 FR 81105, Dec. 27, 2010, as amended at 85
FR 380562, June 25, 2020]

§1281.14 Determination of compliance
with housing goals; notice of deter-
mination.

(a) Determination of compliance with
housing goals. On an annual basis,
FHFA will determine each Bank’s per-
formance under each housing goal and
will publish the final determinations.
FHFA will publish its final determina-
tion including the numbers and per-
centages for each Bank’s AMA pur-
chases that meet each of the housing
goals criteria, including loans to low-
income families, loans to very low-in-
come families, and loans to families in
low-income areas, including by each of
the defined categories. FHFA’s deter-
mination will include these numbers in
total and separated into purchase
money mortgages, refinancing mort-
gages, conventional mortgages, and
non-conventional mortgages.

(b) Failure to meet a housing goal. If
the Director determines that a Bank
has failed to meet any housing goal,
the Director shall notify the Bank in
writing of such preliminary determina-
tion. Any notification to a Bank of a
preliminary determination under this
section shall provide the Bank with an
opportunity to respond in writing in
accordance with the following proce-
dures:

(1) Notice. The Director shall provide
written notice to a Bank of a prelimi-
nary determination under this section,
the reasons for such determination,
and the information on which the Di-
rector based the determination.

(2) Response period—(i) In general.
During the 30-day period beginning on
the date on which notice is provided
under paragraph (b)(1) of this section,

12 CFR Ch. XII (1-1-25 Edition)

the Bank may submit to the Director
any written information that the Bank
considers appropriate for consideration
by the Director in finally determining
whether such failure has occurred or
whether the achievement of such goal
was feasible.

(ii) Extended period. The Director may
extend the period under paragraph
(b)(2)(1) of this section for good cause
for not more than 30 additional days.

(iii) Shortened period. The Director
may shorten the period under para-
graph (b)(2)(i) of this section for good
cause.

(iv) Failure to respond. The failure of
a Bank to provide information during
the 30-day period under this paragraph
(b)(2), as extended or shortened, shall
waive any right of the Bank to com-
ment on the proposed determination or
action of the Director.

(38) Comnsideration of information and
final determination— (i) In general. After
the expiration of the response period
under paragraph (b)(2) of this section
or receipt of information provided dur-
ing such period by a Bank, the Director
shall issue a final determination on:

(A) Whether the Bank has failed to
meet the housing goal; and

(B) Whether, taking into consider-
ation market and economic conditions
and the financial condition of the
Bank, the achievement of the housing
goal was feasible.

(ii) Considerations. In making a final
determination under paragraph (b)(3)(i)
of this section, the Director shall take
into consideration any relevant infor-
mation submitted by a Bank during
the response period.

[75 FR 81105, Dec. 27, 2010, as amended at 85
FR 38052, June 25, 2020]

§1281.15

(a) Housing plan requirement. For any
yvear after 2023, if the Director deter-
mines that a Bank has failed to meet
any housing goal and that the achieve-
ment of the housing goal was feasible,
the Director may require the Bank to
submit a housing plan for approval by
the Director.

(b) Nature of plan. If the Director re-
quires a housing plan, the housing plan
shall:

(1) Be feasible;

Housing plans.
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(2) Be sufficiently specific to enable
the Director to monitor compliance pe-
riodically;

(3) Describe the specific actions that
the Bank will take to achieve the hous-
ing goal for the next calendar year;

(4) Address any additional matters
relevant to the housing plan as re-
quired, in writing, by the Director; and

(5) Address any alternative target
levels for which the Bank has sub-
mitted a request under §1281.11(c)(1).

(c) Deadline for submission. The Bank
shall submit the housing plan to the
Director within 45 days after issuance
of a notice requiring the Bank to sub-
mit a housing plan. The Director may
extend the deadline for submission of a
plan, in writing and for a time certain,
to the extent the Director determines
an extension is necessary.

(d) Review of housing plan. The Direc-
tor shall review and approve or dis-
approve a housing plan as follows:

(1) Approval. The Director shall re-
view each submission by a Bank, in-
cluding a housing plan submitted under
this section and, not later than 30 days
after submission, approve or disapprove
the plan or other action. The Director
may extend the period for approval or
disapproval for a single additional 30-
day period if the Director determines it
necessary. The Director shall approve
any plan that the Director determines
is likely to succeed, and conforms with
the Bank Act, this part, and any other
applicable provision of law.

(2) Notice of approval and disapproval.
The Director shall provide written no-
tice to a Bank submitting a housing
plan of the approval or disapproval of
the plan, which shall include the rea-
sons for any disapproval of the plan,
and of any extension of the period for
approval or disapproval.

(e) Resubmission. If the Director dis-
approves an initial housing plan sub-
mitted by a Bank, the Bank shall sub-
mit an amended plan acceptable to the
Director not later than 15 days after
the Director’s disapproval of the initial
plan; the Director may extend the
deadline if the Director determines an
extension is in the public interest. If
the amended plan is not acceptable to
the Director, the Director may afford
the Bank 15 days to submit a new plan.

Pt. 1282

(f) Enforcement of housing plan. If the
Director finds that a Bank has failed to
meet any housing goal, and that the
achievement of the housing goal was
feasible, and has required the Bank to
submit a housing plan under this sec-
tion, the Director may issue a cease
and desist order, or impose civil money
penalties, if the Bank refuses to submit
such a plan, fails to submit an accept-
able plan, or fails to comply with the
approved plan. In taking such action,
the Director shall follow procedures
consistent with those provided in 12
U.S.C. 4581 through 4588 with respect to
actions to enforce the housing goals.

[75 FR 81105, Dec. 27, 2010, as amended at 85
FR 38052, June 25, 2020]

Subpart C—Reporting
Requirements

SOURCE: 85 FR 38052, June 25, 2020, unless
otherwise noted.

§1281.20 Reporting requirements.

(a) General. Each Bank must collect
and submit to FHFA any data that
FHFA determines to be necessary for
FHFA to evaluate transactions and ac-
tivities under the Bank housing goals.

(b) Reporting for prospective mortgage
purchase housing goal. Each Bank must
collect data on each AMA mortgage
purchased by the Bank. The data must
include any data elements specified by
FHFA. On no less frequent than an an-
nual basis, each Bank must submit
such data to FHFA in accordance with
the Data Reporting Manual.

(c) Reporting for small member partici-
pation housing goal. Each Bank must
collect data on AMA user asset size. On
no less frequent than an annual basis,
each Bank must submit such data to
FHFA in accordance with the Data Re-
porting Manual.

(d) Other reporting. Each Bank must
provide to FHFA such additional re-
ports, information, and data as FHFA
may request from time to time.

PART 1282—ENTERPRISE HOUSING
GOALS AND MISSION
Subpart A—General

Sec.
1282.1 Definitions.
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