AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§1270.19

§1270.19 Reference to certain Depart-
ment of Treasury commentary and
determinations.

Notwithstanding provisions in §1270.6
regarding Department of Treasury reg-
ulations set forth in 31 CFR part 357:

(a) The Department of Treasury
TRADES Commentary (31 CFR part
357, appendix B) addressing the Depart-
ment of Treasury regulations gov-
erning book-entry procedure for Treas-
ury Securities is hereby referenced, so
far as applicable and as necessarily
modified to relate to Book-entry con-
solidated obligations, as an interpre-
tive aid to this subpart D of this part.

(b) Determinations of the Depart-
ment of Treasury regarding whether a
State shall be considered to have
adopted Revised Article 8 for purposes
of 31 CFR part 357, as published in the
FEDERAL REGISTER or otherwise, shall
also apply to this subpart D of this
part.

§1270.20 Consolidated obligations are
not obligations of the United States
or guaranteed by the United States.

Consolidated obligations are not obli-
gations of the United States and are
not guaranteed by the United States.

PART 1271—MISCELLANEOUS FED-
ERAL HOME LOAN BANK OPER-
ATIONS AND AUTHORITIES

Subpart A—Collection, Settlement, and
Processing of Payment Instruments

Sec.

1271.1 Definitions.

1271.2 Authority and scope.

1271.3 General provisions.

1271.4 Incidental powers.

1271.5 Operations.

1271.6 Pricing of services.

1271.7 Rights, powers, responsibilities, du-
ties, and liabilities.

Subpart B—Miscellaneous Bank Authorities

1271.10 Transfer of funds between Banks.
1271.11 Trustee powers.

Subpart C—Bank Requests for Information

1271.15 Definitions.

1271.16 Scope.

1271.17 Request for confidential regulatory
information.

1271.18 Form of request.
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1271.19 Storage of confidential regulatory
information.

1271.20 Access to confidential regulatory in-
formation.

1271.21 Third party requests for confidential
regulatory information.

1271.22 Computer data.

Subpart D—Financing Corporation
Operations

1271.30 Definitions.

1271.31 General authority.

1271.32 Authority to establish investment
policies and procedures.

1271.33 Book-entry procedure for Financing
Corporation obligations.

1271.34 Bank and Office of Finance employ-
ees.

1271.35 Budget and expenses.

1271.36 Administrative expenses.

1271.37 Non-administrative expenses; assess-
ments.

1271.38 Reports to FHFA.

1271.39 Review of books and records.

Subpart E—Authority for Bank Assistance of
the Resolution Funding Corporation

1271.41 Bank employees.

AUTHORITY: 12 U.S.C. 1430, 1431, 1432,
1441(0b)(8), (), (j), 1442, 4511(b), 4513(a), 4526.

SOURCE: 78 FR 2324, Jan. 11, 2013, unless
otherwise noted.

Subpart A—Collection, Settlement,
and Processing of Payment
Instruments

§1271.1 Definitions.

Unless otherwise defined in this sub-
part, the terms used in this subpart
shall conform, in the following order,
to: Regulations of FHFA, the Uniform
Commercial Code, regulations of the
Federal Reserve System, and general
banking usage. As used in this subpart:

Account processing includes charging,
crediting, and settling of member or el-
igible institution accounts, excluding
individual customer accounts.

Assets includes furniture and equip-
ment, leasehold improvements, and
capitalized start-up costs.

Data communication means transmit-
ting and receiving of data to or from
Banks, Federal Reserve offices, clear-
inghouse associations, depository insti-
tutions or their service bureaus, and
other direct sending entities; arrange-
ment for delivery of information; and
telephone inquiry service.
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Data processing includes capture,
storage, and assembling of, and com-
putation of, data from payment instru-
ments received from Federal Reserve
offices, Banks, clearinghouse associa-
tions, depository institutions, and
other direct lending entities.

Eligible institution means any institu-
tion that is eligible to make applica-
tion to become a member of a Bank
under section 4 of the Bank Act (12
U.S.C. 1424), including any building and
loan association, savings and loan asso-
ciation, cooperative bank, homestead
association, insurance company, sav-
ings bank, community development fi-
nancial institution, or any insured de-
pository institution (as defined in sec-
tion 2(9) of the Bank Act (12 U.S.C.
1422(9))), regardless of whether the in-
stitution applies for or would be ap-
proved for membership.

Issuance of forms means the designa-
tion and distribution of standardized
forms for use in collection, processing,
and settlement services.

Presentment means a demand for ac-
ceptance or payment made upon the
maker, acceptor, drawee or other payor
by or on behalf of the holder, and may
involve the use of electronic trans-
mission of an instrument or item or
transmission of data from the instru-
ment or item by electronic or mechan-
ical means.

Statement packaging includes receiv-
ing statement information from mem-
bers or eligible institutions or their
service bureaus on respective customer
cycle dates; printing statements;
matching customer account state-
ments; packaging the statements with
appropriate items and informational
materials, as authorized by individual
members and eligible institutions, for
distribution to their customers; send-
ing the packages to the members or el-
igible institutions or mailing the pack-
ages directly to their customers.

Storage services includes filing, stor-
age, and truncation of items.

Transportation of items includes trans-
porting items from Federal Reserve of-
fices, other Banks’ clearinghouse asso-
ciations, depository institutions, and
other direct sending entities to a Bank;
forwarding items to financial institu-
tions after sorting; and forwarding
cash items or return items to Federal

§1271.5

Reserve offices and other sending enti-
ties.

§1271.2 Authority and scope.

(a) Pursuant to section 11(e)(2) of the
Bank Act (12 U.S.C. 1431(e)(2)), FHFA
has promulgated this subpart gov-
erning the collection, processing, and
settlement, and services incidental
thereto, of drafts, checks, and other ne-
gotiable and nonnegotiable items and
instruments by Banks. Settlement, col-
lection, and processing include the fol-
lowing activities as defined in this sub-
part: Account processing, data proc-
essing, data communication, issuance
of forms, transportation of items, and
storage services.

(b) Any activity authorized by sec-
tion 11(e)(2) of the Bank Act (12 U.S.C.
1431(e)(2)) shall be governed by the pro-
visions of this subpart.

§1271.3 General provisions.

The Banks are authorized to:

(a) Engage in, be agents or inter-
mediaries for, or otherwise participate
or assist in, the processing, collection,
and settlement of checks, drafts, or
any other negotiable or nonnegotiable
items and instruments of payment
drawn on eligible institutions or Bank
members; and

(b) Be drawees of checks, drafts, and
other negotiable and nonnegotiable
items and instruments issued by eligi-
ble institutions or Bank members.

§1271.4 Incidental powers.

In connection with the collection,
processing, and settlement of items
and instruments drawn on or issued by
eligible institutions or Bank members,
a Bank may also perform the following
services:

(a) Statement packaging; and

(b) Any other activity that FHFA
shall, from time to time, after notice
and comment, find necessary for the
exercise of the authority of this sub-
part.

§1271.5 Operations.

A Bank may utilize the services of a
Federal Reserve Bank and may become
a member or use the services of a clear-
inghouse, public or private financial
institution, or agency in the exercise of
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any powers or functions under this sub-
part.

§1271.6 Pricing of services.

(a) General. Banks shall charge for
services authorized in this subpart in a
manner consistent with the principles
of section 11A(c) of the Federal Reserve
Act (12 U.S.C. 248a(c)), as interpreted
by this subpart.

(b) Payment instrument account serv-
ices. (1) In determining the fees for
services provided under this subpart, a
Bank must take into account all direct
and indirect costs of providing the
services.

(2) Prices must reflect the imputed
rate of return that would have been
earned and the taxes that would have
been paid if the Bank were a private
corporation, by using a cost of capital
adjustment factor applied to those as-
sets used in providing services author-
ized under this subpart.

(c) Review and publication. For any
year during which any Bank actually
provides services authorized by this
subpart:

(1) FHF A shall from time to time and
at least annually review the cost of
capital adjustment factor and review
prices for services authorized in this
subpart for compliance with the prin-
ciples set forth in paragraphs (a) and
(b) of this section, and

(2) FHFA shall annually publish in
the FEDERAL REGISTER all prices for
Bank services authorized in this sub-
part except those for fees charged to an
applicant for draws made by a bene-
ficiary under a standby letter of credit.

§1271.7 Rights, powers, responsibil-
ities, duties, and liabilities.

To the extent it is not inconsistent
with other provisions of this subpart,
the Uniform Commercial Code governs
the rights, powers, responsibilities, du-
ties, and liabilities of Banks in the ex-
ercise of their authority under this
subpart. For purposes of this para-
graph, the term ‘‘bank,” as used in the
Uniform Commercial Code and clear-
inghouse rules, includes Banks and
their members and eligible institu-
tions.
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Subpart B—Miscellaneous Bank
Authorities

§1271.10 Transfer of funds between
Banks.

Inter-Bank  borrowing shall be
through unsecured deposits bearing in-
terest at rates negotiated between
Banks.

§1271.11 Trustee powers.

A Bank may act, and make reason-
able charges for doing so, as trustee of
any trust affecting the business of any
member or any institution or group ap-
plying for membership, if:

(a) Such trust is created or arises for
the benefit of the institution or its de-
positors, investors, or borrowers, or for
the promotion of sound and economical
home financing; and

(b) In the case of applicants, the
Bank ceases to act as trustee if the ap-
plication is withdrawn or rejected.

Subpart C—Bank Requests for
Information

§1271.15 Definitions.

As used in this subpart:

Confidential regulatory information
means any record, data, or report, in-
cluding but not limited to examination
reports, or any part thereof, that is
non-public, privileged or otherwise not
intended for public disclosure which is
in the possession or control of a finan-
cial regulatory agency and which con-
tains information regarding members
of a Bank or financial institutions with
which a Bank has had or contemplates
having transactions under the Bank
Act.

Financial regulatory agency means
any of the following:

(1) The Department of the Treasury,
including the Comptroller of the Cur-
rency;

(2) The Board of Governors of the
Federal Reserve System;

(3) The National Credit Union Admin-
istration; or

(4) The Federal Deposit Insurance
Corporation.

Third party means any person or enti-
ty except a director, officer, employee
or agent of either:
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(1) A Bank in possession of any par-
ticular confidential regulatory infor-
mation; or

(2) The financial regulatory agency
that supplied the particular confiden-
tial regulatory information to such
Bank.

§1271.16 Scope.

This subpart governs the procedure
by which a Bank will request and re-
ceive confidential regulatory informa-
tion pursuant to section 22 of the Bank
Act (12 U.S.C. 1442).

§1271.17 Request for confidential reg-
ulatory information.

A Bank shall make all requests for
confidential regulatory information to
a financial regulatory agency, or to a
regional office of such agency if mutu-
ally agreeable, in accordance with the
procedures contained in this subpart as
well as any procedures of general appli-
cability for requesting information
promulgated by such financial regu-
latory agency. This subpart and its
procedures may be supplemented by a
confidentiality agreement between a
Bank and a financial regulatory agen-
cy.

§1271.18 Form of request.

A request by a Bank to a financial
regulatory agency for confidential reg-
ulatory information shall be made in
writing or by such other means as may
be agreed upon between the Bank and
the financial regulatory agency. The
request shall reference section 22 of the
Bank Act (12 U.S.C. 1442), as amended,
and this regulation, and shall describe
the confidential regulatory informa-
tion requested and identify its intended
use pursuant to the Bank Act. The re-
quest shall be signed or otherwise made
by any duly authorized Bank officer or
employee.

§1271.19 Storage of confidential regu-
latory information.

Each Bank shall:

(a) Store all identified confidential
regulatory information in secure stor-
age areas or filing cabinets or other se-
cured facilities generally used by such
Bank and limit access thereto in the
same manner as it maintains the con-

§1271.21

fidentiality of its own members’ privi-
leged or non-public information;

(b) Have in place a written set of pro-
cedures and policies designed to ensure
the confidentiality of confidential reg-
ulatory information in its possession;
and

(c) Establish an internal review of its
procedures for storing confidential reg-
ulatory information and maintaining
its confidentiality, as a part of its in-
ternal audit process.

§1271.20 Access to confidential regu-
latory information.

Each Bank shall ensure that access
to the confidential regulatory informa-
tion stored at its facility is limited to
those with a need to know such infor-
mation and that employees with access
maintain the confidentiality of the
confidential regulatory information in
accordance with the Bank’s own proce-
dures for maintaining the confiden-
tiality of its members’ privileged or
non-public information.

§1271.21 Third party requests for con-
fidential regulatory information.

(a) General. In the event a Bank re-
ceives a request for confidential regu-
latory information in its possession
from any third party, the Bank shall
forward such request to the financial
regulatory agency from which the con-
fidential regulatory information was
obtained.

(b) Subpoena. In the event a Bank re-
ceives a subpoena for confidential regu-
latory information issued by a Federal,
state or local government department,
agency, court or bureau, the Bank
shall give timely written notice of such
subpoena to the financial regulatory
agency from which the confidential
regulatory information was obtained,
unless such notice is prohibited by ap-
plicable law. Except as limited in this
subpart, the Bank may disclose con-
fidential regulatory information pursu-
ant to the subpoena, after giving time-
ly written notice, when:

(1) The financial regulatory agency
gives written approval to the disclo-
sure; or

(2) A binding order to produce the
confidential regulatory information
has become final with all rights of ap-
peal either exhausted or lapsed.
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(c) Nondisclosure to third parties. Ex-
cept as provided in paragraph (b) of
this section, a Bank shall not disclose
confidential regulatory information to
any third party. A Bank shall refer all
third party requests for such confiden-
tial regulatory information to the fi-
nancial regulatory agency that re-
leased the confidential regulatory in-
formation to the Bank.

(d) Disclosure to FHFA. (1) Neither
this subpart nor any confidentiality
agreement executed between a Bank
and a financial regulatory agency shall
prevent a Bank from disclosing con-
fidential regulatory information in its
possession to FHFA whenever disclo-
sure is necessary to accomplish
FHFA’s supervision of Bank member-
ship applications or Bank director eli-
gibility issues, or disclosing any con-
fidential regulatory information in its
possession if such disclosure is made
pursuant to an audit conducted pursu-
ant to §1271.19 or section 20 of the Bank
Act (12 U.S.C. 1440).

(2) FHFA shall keep all confidential
regulatory information received under
this paragraph (d) in strict confidence.

§1271.22 Computer data.

Nothing in this subpart shall pre-
clude a Bank from arranging with any
financial regulatory agency to trans-
mit or allow access to confidential reg-
ulatory information with the consent
of such agency by means of an elec-
tronic computer system. Any such ar-
rangement shall ensure the security of
the computerized data stored in a
Bank’s computer and restrict access to
such data in order to preserve confiden-
tiality in a manner agreed upon by the
Bank and the financial regulatory
agency.

Subpart D—Financing Corporation
Operations

§1271.30 Definitions.

As used in this subpart:

Administrative expenses. (1) Include
general office and operating expenses
such as telephone and photocopy
charges, printing, legal, and profes-
sional fees, postage, courier services,
and office supplies; and

(2) Do not include any form of em-
ployee compensation, custodian fees,
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issuance costs, or any interest on (and
any redemption premium with respect
to) any Financing Corporation obliga-
tions.

Custodian fees means any fee incurred
by the Financing Corporation in con-
nection with the transfer of any secu-
rity to, or maintenance of any security
in, the segregated account established
under section 21(g)(2) of the Bank Act
(12 U.S.C. 1441(g2)(2)), and any other ex-
pense incurred by the Financing Cor-
poration in connection with the estab-
lishment or maintenance of such ac-
count.

Directorate means the board estab-
lished under section 21(b) of the Bank
Act (12 U.S.C. 1441(b)) to manage the
Financing Corporation.

Insured depository institution has the
same meaning as in section 3 of the
Federal Deposit Insurance Act (12
U.S.C. 1813).

Issuance costs means issuance fees
and commissions incurred by the Fi-
nancing Corporation in connection
with the issuance or servicing of Fi-
nancing Corporation obligations, in-
cluding legal and accounting expenses,
trustee, fiscal, and paying agent
charges, securities processing charges,
joint collection agent charges, adver-
tising expenses, and costs incurred in
connection with preparing and printing
offering materials to the extent the Fi-
nancing Corporation incurs such costs
in connection with issuing any obliga-
tions.

Non-administrative expenses means
custodian fees, issuance costs, and in-
terest on Financing Corporation obli-
gations.

Obligations means debentures, bonds,
and similar debt securities issued by
the Financing Corporation under sec-
tions 21(c)(3) and (e) of the Bank Act
(12 U.S.C. 1441(c)(3) and (e)).

Receivership proceeds means the liqui-
dating dividends and payments made
on claims received by the Federal Sav-
ings and Loan Insurance Corporation
Resolution Fund established under sec-
tion 11A of the Federal Deposit Insur-
ance Act (12 U.S.C. 1821a) from receiv-
erships, that are not required by the
Resolution Funding Corporation to
provide funds for the Funding Corpora-
tion Principal Fund established under
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section 21B of the Bank Act (12 U.S.C.
1441b).

§1271.31 General authority.

Subject to the limitations and inter-
pretations in this subpart and such or-
ders and directions as FHFA may pre-
scribe, the Financing Corporation shall
have authority to exercise all powers
and authorities granted to it by the
Bank Act and by its charter and bylaws
regardless of whether the powers and
authorities are specifically imple-
mented in regulation.

§1271.32 Authority to establish invest-
ment policies and procedures.

The Directorate shall have authority
to establish investment policies and
procedures with respect to Financing
Corporation funds provided that the in-
vestment policies and procedures are
consistent with the requirements of
section 21(g) of the Bank Act (12 U.S.C.
1441(g)). The Directorate shall prompt-
ly notify FHFA in writing of any
changes to the investment policies and
procedures.

§1271.33 Book-entry procedure for Fi-
nancing Corporation obligations.

(a) Authority. Any Federal Reserve
Bank shall have authority to apply
book-entry procedure to Financing
Corporation obligations.

(b) Procedure. The book-entry proce-
dure for Financing Corporation obliga-
tions shall be governed by the book-
entry procedure established for Bank
consolidated obligations, codified at
part 1270 of this chapter. Wherever the
terms ‘“‘Bank(s),” ‘‘consolidated obliga-
tion(s)”’ or ‘‘Book-entry consolidated
obligation(s)”’ appear in part 1270, the
terms shall be construed also to mean
“Financing Corporation,” ‘‘Financing
Corporation obligation(s),” or ‘‘Book-
entry Financing Corporation obliga-
tion(s),” respectively, if appropriate to
accomplish the purposes of this sec-
tion.

§1271.34 Bank and Office of Finance
employees.

Without further approval of FHFA,
the Financing Corporation shall have
authority to utilize the officers, em-
ployees, or agents of any Bank or the
Office of Finance in such manner as

§1271.36

may be necessary to carry out its func-
tions.

§1271.35

(a) Directorate approval. The Financ-
ing Corporation shall submit annually
to the Directorate for approval, a budg-
et of proposed expenditures for the
next calendar year that includes ad-
ministrative and non-administrative
expenses.

(b) FHFA approval. The Directorate
shall submit annually to FHFA for ap-
proval, the budget of the Financing
Corporation’s proposed expenditures it
approved pursuant to paragraph (a) of
this section.

(c) Spending limitation. The Financing
Corporation shall not exceed the
amount provided for in the annual
budget approved by FHFA pursuant to
paragraph (b) of this section, or as it
may be amended by the Directorate
within limits set by FHFA.

(d) Amended budgets. Whenever the
Financing Corporation projects or an-
ticipates that it will incur expendi-
tures, other than interest on Financing
Corporation obligations, that exceed
the amount provided for in the annual
budget approved by FHFA or the Direc-
torate pursuant to paragraph (b) or (c)
of this section, the Financing Corpora-
tion shall submit an amended annual
budget to the Directorate for approval,
and the Directorate shall submit such
amended budget to FHFA for approval.

Budget and expenses.

§1271.36 Administrative expenses.

(a) Payment by Banks. The Banks
shall pay all administrative expenses
of the Financing Corporation approved
pursuant to §1271.35.

(b) Amount. The Financing Corpora-
tion shall determine the amount of ad-
ministrative expenses each Bank shall
pay in the manner provided by section
21(b)(7T)(B) of the Bank Act (12 U.S.C.
1441(b)(7)(B)). The Financing Corpora-
tion shall bill each Bank for such
amount periodically.

(c) Adjustments. The Financing Cor-
poration shall adjust the amount of ad-
ministrative expenses the Banks are
required to pay in any calendar year
pursuant to paragraphs (a) and (b) of
this section, by deducting any funds
that remain from the amount paid by
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the Banks for administrative expenses
in the prior calendar year.

§1271.37 Non-administrative expenses;
assessments.

(a) Interest expenses. The Financing
Corporation shall determine antici-
pated interest expenses on its obliga-
tions at least semiannually.

(b) Assessments on insured depository
institutions—(1) Authority. To provide
sufficient funds to pay the non-admin-
istrative expenses of the Financing
Corporation approved under §1271.35,
the Financing Corporation shall, with
the approval of the board of directors
of the FDIC, assess against each in-
sured depository institution an assess-
ment in the same manner as assess-
ments are made by the FDIC under sec-
tion 7 of the Federal Deposit Insurance
Act (12 U.S.C. 1817).

(2) Assessment rate—(i) Determination.
The Financing Corporation at least
semiannually shall establish an assess-
ment rate formula, which may include
rounding methodology, to determine
the rate or rates of the assessment it
will assess against insured depository
institutions pursuant to section 21(f)(2)
of the Bank Act (12 U.S.C. 1441(f)(2))
and paragraph (b)(1) of this section.

(ii) Notice. The Financing Corpora-
tion shall notify the FDIC and the col-
lection agent, if any, of the formula es-
tablished under paragraph (b)(2)(i) of
this section.

(3) Collecting assessments—(i) Collec-
tion agent. The Financing Corporation
shall have authority to collect assess-
ments made under section 21(f)(2) of
the Bank Act (12 U.S.C. 1441(f)(2)) and
paragraph (b)(1) of this section through
a collection agent of its choosing.

(ii) Accounts. Bach Bank shall permit
any insured depository institution
whose principal place of business is in
its district to establish and maintain
at least one demand deposit account to
facilitate collection of the assessments
made under section 21(f)(2) of the Bank
Act (12 U.S.C. 1441(f)(2)) and paragraph
(b)(1) of this section.

(c) Receivership proceeds—(1) Author-
ity. To the extent the amounts col-
lected under paragraph (b) of this sec-
tion are insufficient to pay the non-ad-
ministrative expenses of the Financing
Corporation approved under §1271.35,
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the Financing Corporation shall have
authority to require the FDIC to trans-
fer receivership proceeds to the Fi-
nancing Corporation in accordance
with section 21(f)(3) of the Bank Act (12
U.S.C. 1441(£)(3)).

(2) Procedure. The Directorate shall
request in writing that the FDIC trans-
fer the receivership proceeds to the Fi-
nancing Corporation. Such request
shall specify the estimated amount of
funds required to pay the non-adminis-
trative expenses of the Financing Cor-
poration approved under §1271.35.

(d)(1) Final assessments. All Financing
Corporation assessments collected dur-
ing 2019 shall be final. Subsequent to
March 29, 2019, no insured depository
institution shall have any right to re-
ceive refunds for any overpayment of
any prior Financing Corporation as-
sessments nor shall it be billed for any
underpayment of any prior Financing
Corporation assessments that arise as
a result of an amendment to any Con-
solidated Reports of Condition and In-
come on which the prior Financing
Corporation assessment had been
based.

(2) Amendments to call reports. Amend-
ments to an institution’s Consolidated
Reports of Condition and Income for
quarters prior to and including the
fourth quarter of 2018 shall not affect
an institution’s Financing Corporation
assessments after March 26, 2019.

(38) June 2019 assessment. In the event
Financing Corporation assessments are
collected in June 2019, amendments to
an institution’s first quarter 2019 Con-
solidated Reports of Condition and In-
come that are submitted after June 25,
2019 shall not affect the institution’s
Financing Corporation assessment.

[78 FR 2324, Jan. 11, 2013, as amended at 83
FR 63058, Dec. 7, 2018]

§1271.38 Reports to FHFA.

The Financing Corporation shall file
such reports as FHF A shall direct.

§1271.39 Review of books and records.

FHFA shall examine the Financing
Corporation at least annually to deter-
mine whether the Financing Corpora-
tion is performing its functions in ac-
cordance with the requirements of sec-
tion 21 of the Bank Act (12 U.S.C. 1441)
and this subpart.
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Subpart E—Authority for Bank As-
sistance of the Resolution
Funding Corporation

§1271.41 Bank employees.

Upon the request of the Directorate
of the Resolution Funding Corporation,
established pursuant to section 21B(b)
of the Bank Act (12 U.S.C. 1441b(b)), of-
ficers, employees, or agents of the
Banks are authorized to act for and on
behalf of the Resolution Funding Cor-
poration in such manner as may be
necessary to carry out the functions of
the Resolution Funding Corporation as
provided in section 21B(c)(6)(B) of the
Bank Act (12 U.S.C. 1441b(c)(6)(B)).

PART 1272—NEW BUSINESS
ACTIVITIES

Sec.

1272.1 Definitions.

1272.2 Limitation on Bank authority to un-
dertake new business activities.

1272.3 New business activity notice require-
ment.

1272.4 Review process.

1272.5 Additional information.

1272.6 Examinations.

1272.7 Approval of notices.

AUTHORITY: 12 TU.S.C.
4511(b), 4513, 4526(a).

SOURCE: 81 FR 91694, Dec. 19, 2016, unless
otherwise noted.

1431(a), 1432(a),

§1272.1 Definitions.

As used in this part:

Business Day means any calendar day
other than a Saturday, Sunday, or
legal public holiday listed in 5 U.S.C.
6103.

NBA Notice Date means the date on
which FHFA receives a new business
activity notice.

New business activity (NBA) means
any business activity undertaken,
transacted, conducted, or engaged in
by a Bank that entails material risks
not previously managed by the Bank. A
Bank’s acceptance of a new type of ad-
vance collateral does not constitute an
NBA.

§1272.4

§1272.2 Limitation on Bank authority
to undertake new business activi-
ties.

No Bank shall undertake an NBA ex-
cept in accordance with the procedures
set forth in this part.

§1272.3 New business activity notice
requirement.

Prior to undertaking an NBA, a Bank
shall submit a written notice of the
proposed NBA that provides a thor-
ough, meaningful, complete, and spe-
cific description of the activity such
that FHFA will be able to make an in-
formed decision regarding the proposed
activity. At a minimum, the notice
should include the following informa-
tion:

(a) A written opinion of counsel iden-
tifying the specific statutory, regu-
latory, or other legal authorities under
which the NBA is authorized and, for
submissions raising legal questions of
first impression, a reasoned analysis
explaining how the cited authorities
can be construed to authorize the new
activity;

(b) A full description of the proposed
activity, including, when applicable,
infographics and definitions of Kkey
terms. In addition, the Bank shall indi-
cate whether the proposed activity rep-
resents a modification to a previously
approved activity in which the Bank is
engaged or is an activity that FHFA
has approved for any other Banks, if
known to the requesting Bank, and if
applicable;

(c) A discussion of why the Bank pro-
poses to engage in the new activity and
how the activity supports the housing
finance and community investment
mission of the Bank;

(d) A discussion of the risks pre-
sented by the new activity and how the
Bank will manage these risks; and

(e) A good faith estimate of the an-
ticipated dollar volume of the activity,
and the income and expenses assoOCi-
ated with implementing and operating
the new activity, over the initial three
years of operation.

§1272.4 Review process.

(a) Within 30 business days of the
NBA Notice Date, FHFA will take one
of the following actions:

(1) Approve the proposed NBA;
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