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§1264.2

community, or Alaskan Native village
recognized by the United States or any
state, and functions as a source of resi-
dential mortgage loan financing for the
Indian or Alaskan Native community.

[656 FR 44426, July 18, 2000, as amended at 67
FR 12849, Mar. 20, 2002; 75 FR 8240, Feb. 24,
2010; 78 FR 2324, Jan. 11, 2013]

§1264.2 Bank authority to make ad-
vances to housing associates.

Subject to the provisions of the Bank
Act and part 1266 of this chapter, a
Bank may make advances to an entity
that is not a member of the Bank if the
Bank has certified the entity as a hous-
ing associate under the provisions of
this part.

[656 FR 44426, July 18, 2000, as amended at 75
FR 8240, Feb. 24, 2010; 81 FR 76297, Nov. 2,
2016]

§1264.3 Housing associate eligibility
requirements.

(a) General. A Bank may certify as a
housing associate any applicant that
meets the following requirements, as
determined using the criteria set forth
in §1264.4:

(1) The applicant is approved under
title II of the National Housing Act (12
U.S.C. 1707, et seq.);

(2) The applicant is a chartered insti-
tution having succession;

(3) The applicant is subject to the in-
spection and supervision of some gov-
ernmental agency;

(4) The principal activity of the ap-
plicant in the mortgage field consists
of lending its own funds; and

(5) The financial condition of the ap-
plicant is such that advances may be
safely made to it.

(b) State housing finance agencies. In
addition to meeting the requirements
in paragraph (a) of this section, any ap-
plicant seeking access to advances as a
SHFA pursuant to §1266.17(b)(2) of this
chapter shall provide evidence satisfac-
tory to the Bank, such as a copy of, or
a citation to, the statutes and/or regu-
lations describing the applicant’s
structure and responsibilities, that the
applicant is a state housing finance
agency as defined in §1264.1.

[66 FR 44426, July 18, 2000, as amended at 75
FR 8240, Feb. 24, 2010; 75 FR 76622, Dec. 9,
2010]
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§1264.4 Satisfaction of eligibility re-
quirements.

(a) HUD approval requirement. An ap-
plicant shall be deemed to meet the re-
quirement in section 10b(a) of the Bank
Act (12 U.S.C. 1430b(a)) and §1264.3(a)(1)
that it be approved under title II of the
National Housing Act if it submits a
current HUD Yearly Verification Re-
port or other documentation issued by
HUD stating that the Federal Housing
Administration of HUD has approved
the applicant as a mortgagee.

(b) Charter requirement. An applicant
shall be deemed to meet the require-
ment in section 10b(a) of the Bank
Actand §1264.3(a)(2) that it be a char-
tered institution having succession if it
provides evidence satisfactory to the
Bank, such as a copy of, or a citation
to, the statutes and/or regulations
under which the applicant was created,
that:

(1) The applicant is a government
agency; or

(2) The applicant is chartered under
state, federal, local, tribal, or Alaskan
Native village law as a corporation or
other entity that has rights, character-
istics, and powers under applicable law
similar to those granted a corporation.

(c) Inspection and supervision require-
ment. (1) An applicant shall be deemed
to meet the inspection and supervision
requirement in section 10b(a) of the
Bank Act (12 U.S.C. 1430b(a)) and
§1264.3(a)(3) if it provides evidence sat-
isfactory to the Bank, such as a copy
of, or a citation to, relevant statutes
and/or regulations, that, pursuant to
statute or regulation, the applicant is
subject to the inspection and super-
vision of a federal, state, local, tribal,
or Alaskan native village govern-
mental agency.

(2) An applicant shall be deemed to
meet the inspection requirement if
there is a statutory or regulatory re-
quirement that the applicant be au-
dited or examined periodically by a
governmental agency or by an external
auditor.

(3) An applicant shall be deemed to
meet the supervision requirement if
the governmental agency has statutory
or regulatory authority to remove an
applicant’s officers or directors for
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