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AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Bur. of Consumer Financial Protection

Such documents should be served upon
the General Counsel, Consumer Finan-
cial Protection Bureau, 1700 G Street
NW, Washington, DC 20552. This au-
thorization for receipt shall in no way
affect the requirements of service else-
where provided in applicable rules and
regulations.

(b) If, notwithstanding paragraph (a)
of this section, any summons or com-
plaint described in that paragraph is
delivered to an employee of the CFPB,
the employee shall decline to accept
the proffered service and may notify
the person attempting to make service
of the regulations set forth herein. If,
notwithstanding this instruction, an
employee accepts service of a docu-
ment described in paragraph (a) of this
section, the employee shall imme-
diately notify and deliver a copy of the
summons and complaint to the General
Counsel.

(c) When a CFPB employee is sued in
an individual capacity for an act or
omission occurring in connection with
duties performed on behalf of the CFPB
(whether or not the officer or employee
is also sued in an official capacity), the
employee by law is to be served person-
ally with process. See Fed. R. Civ. P.
4(i)(3). An employee sued in an indi-
vidual capacity for an act or omission
occurring in connection with duties
performed on behalf of the CFPB shall
immediately notify, and deliver a copy
of the summons and complaint to, the
General Counsel.

(d) The CFPB will only accept service
of process for an employee sued in his
or her official capacity. Documents for
which the General Counsel accepts
service in official capacity shall be
marked ‘‘Service Accepted in Official
Capacity Only.” Acceptance of service
shall not constitute an admission or
waiver with respect to jurisdiction,
propriety of service, improper venue, or
any other defense in law or equity
available under applicable laws or
rules.

[83 FR 46084, Sept. 12, 2018]

Subpart B—Freedom of
Information Act

SOURCE: 83 FR 46084, Sept. 12, 2018, unless
otherwise noted.

§1070.11

§1070.10 General.

This subpart contains the regulations
of the CFPB implementing the Free-
dom of Information Act (the FOIA), 5
U.S.C. 552, as amended. These regula-
tions set forth procedures for request-
ing access to records maintained by the
CFPB. These regulations should be
read together with the FOIA, the 1987
Office of Management and Budget
Guidelines for FOIA Fees, the CFPB’s
Privacy Act regulations set forth in
subpart E of this part, and the FOIA
web page on the CFPB’s website, http:/
www.consumerfinance.gov, which pro-
vide additional information about this
topic.

§1070.11 Information made available;
discretionary disclosures.

(a) In general. The FOIA provides for
public access to information and
records developed or maintained by
Federal agencies. Generally, the FOIA
divides agency information into three
major categories and provides methods
by which each category of information
is to be made available to the public.
The three major categories of informa-
tion are as follows:

(1) Information required to be pub-
lished in the FEDERAL REGISTER (see
§1070.12);

(2) Information required to be made
available for public inspection in an
electronic format or, in the alter-
native, to be published and offered for
sale (see §1070.13); and

(3) Information required to be made
available to any member of the public
upon specific request (see §§1070.14
through 1070.22).

(b) Discretionary disclosures. Even
though a FOIA exemption may apply
to the information or records re-
quested, the CFPB may, if not pre-
cluded by law, elect under the cir-
cumstances not to apply the exemp-
tion. The fact that the exemption is
not applied by the CFPB in response to
a particular request shall have no prec-
edential significance in processing
other requests.

(c) Disclosures of records frequently re-
quested. Subject to the application of
the FOIA exemptions and exclusions (5
U.S.C. 552(b) and (c)), the CFPB shall
make publicly available, as provided by
§1070.13, all records regardless of form

1027

VerDate Sep<11>2014  09:39 Feb 10, 2023 Jkt 259043 PO 00000 Frm 01037 Fmt8010 Sfmt8010 Q:\12\12V9.TXT PC31



sfrattini on LAPJZKW1R2 with $$_JOB

§1070.12

or format, which have been released
previously to any person under 5 U.S.C.
5562(a)(3) and §§1070.14 through 1070.22,
and which the CFPB determines have
become or are likely to become the
subject of subsequent requests for sub-
stantially the same records. When the
CFPB receives three (3) or more re-
quests for substantially the same
records, then the CFPB shall also make
the released records publicly available.

§1070.12 Publication in the Federal
Register.

(a) Requirement. The CFPB shall sepa-
rately state, publish and maintain cur-
rent in the FEDERAL REGISTER for the
guidance of the public the following in-
formation:

(1) Descriptions of its central and
field organization and the established
place at which, the persons from whom,
and the methods whereby, the public
may obtain information, make submis-
sions or requests, or obtain decisions;

(2) Statements of the general course
and method by which its functions are
channeled and determined, including
the nature and requirements of all for-
mal and informal procedures available;

(3) Rules of procedure, descriptions of
forms available or the places at which
forms may be obtained, and instruc-
tions as to the scope and contents of
all papers, reports, or examinations;

(4) Substantive rules of general appli-
cability adopted as authorized by law,
and statements of general policy or in-
terpretations of general applicability
formulated and adopted by the CFPB;
and

(5) Each amendment, revision, or re-
peal of matters referred to in para-
graphs (a)(1) through (4) of this section.

(b) Ezxceptions. Publication of the in-
formation under paragraph (a) of this
section shall be subject to the applica-
tion of the FOIA exemptions and exclu-
sions (b U.S.C. 552(b) and (c)) and the
limitations provided in 5 TU.S.C.
5562(a)(1).

§1070.13 Public inspection in an elec-
tronic format.

(a) In general. Subject to the applica-
tion of the FOIA exemptions and exclu-
sions (56 U.S.C. 552(b) and (c)), the CFPB
shall, in conformance with 5 U.S.C.
562(a)(2), make available for public in-
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spection in an electronic format, in-
cluding by posting on the CFPB’s
website, hittp:/
www.consumerfinance.gov, or, in the al-
ternative, promptly publish and offer
for sale the following information:

(1) Final opinions, including concur-
ring and dissenting opinions, and or-
ders made in the adjudication of cases;

(2) Those statements of policy and in-
terpretations which have been adopted
by the CFPB but are not published in
the FEDERAL REGISTER;

(3) Its administrative staff manuals
and instructions to staff that affect a
member of the public;

(4) Copies of all records made pub-
licly available pursuant to §1070.11; and

(5) A general index of the records re-
ferred to in paragraph (a)(4) of this sec-
tion.

(b) Information made available online.
For records required to be made avail-
able for public inspection in an elec-
tronic format pursuant to 5 U.S.C.
5562(a)(2) (paragraphs (a)(1) through (4)
of this section), as soon as practicable,
the CFPB shall make such records
available on its e-FOIA Library, lo-
cated at http:/
www.consumerfinance.gov.

(c) Record availability at the on-site e-
FOIA Library. Any member of the pub-
lic may, upon request, access the
CFPB’s e-FOIA Library via a computer
terminal at 1700 G Street NW, Wash-
ington, DC 20552. Such a request may
be made by electronic means as set
forth on the CFPB’s website, http:/
www.consumerfinance.gov, or in writing,
to the Chief FOIA Officer, Consumer
Financial Protection Bureau, 1700 G
Street NW, Washington, DC 20552. The
request must indicate a preferred date
and time for the requested access. The
CFPB reserves the right to arrange a
different date and time with the re-
quester, if necessary.

(d) Redaction of identifying details. To
prevent a clearly unwarranted invasion
of personal privacy, the CFPB may re-
dact identifying details contained in
any matter described in paragraphs
(a)(1) through (4) of this section before
making such matters available for in-
spection or publication. The justifica-
tion for the redaction shall be ex-
plained fully in writing, and the extent
of such redaction shall be indicated on
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