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obligations or distribution of benefits
between any such entities;

(iv) The total dollar amount of any
payments pursuant to a college credit
card agreement from the card issuer to
an institution of higher education or
affiliated organization during the pe-
riod covered by the report, and the
method or formula used to determine
such amounts;

(v) The total number of credit card
accounts opened pursuant to any col-
lege credit card agreement during the
period covered by the report; and

(vi) The total number of credit card
accounts opened pursuant to any such
agreement that were open at the end of
the period covered by the report.

(3) Timing of reports. Except for the
initial report described in this para-
graph (d)(3), a card issuer must submit
its annual report for each calendar
year to the Bureau by the first business
day on or after March 31 of the fol-
lowing calendar year.

§1026.58 Internet posting of credit
card agreements.

(a) Applicability. The requirements of
this section apply to any card issuer
that issues credit cards under a credit
card account under an open-end (not
home-secured) consumer credit plan.

(b) Definitions—(1) Agreement. For
purposes of this section, ‘‘agreement”
or ‘‘credit card agreement’” means the
written document or documents evi-
dencing the terms of the legal obliga-
tion, or the prospective legal obliga-
tion, between a card issuer and a con-
sumer for a credit card account under
an open-end (not home-secured) con-
sumer credit plan. ‘‘Agreement’ or
“‘credit card agreement’ also includes
the pricing information, as defined in
§1026.58(b)(7).

(2) Amends. For purposes of this sec-
tion, an issuer ‘‘amends’ an agreement
if it makes a substantive change (an
“amendment’) to the agreement. A
change is substantive if it alters the
rights or obligations of the card issuer
or the consumer under the agreement.
Any change in the pricing information,
as defined in §1026.58(b)(7), is deemed to
be substantive.

(3) Business day. For purposes of this
section, ‘‘business day’’ means a day on
which the creditor’s offices are open to

§1026.58

the public for carrying on substantially
all of its business functions.

(4) Card issuer. For purposes of this
section, ‘‘card issuer’” or ‘‘issuer”
means the entity to which a consumer
is legally obligated, or would be legally
obligated, under the terms of a credit
card agreement.

(5) Offers. For purposes of this sec-
tion, an issuer ‘‘offers’ or ‘‘offers to
the public” an agreement if the issuer
is soliciting or accepting applications
for accounts that would be subject to
that agreement.

(6) Open account. For purposes of this
section, an account is an ‘‘open ac-
count” or ‘‘open credit card account’’ if
it is a credit card account under an
open-end (not home-secured) consumer
credit plan and either:

(i) The cardholder can obtain exten-
sions of credit on the account; or

(ii) There is an outstanding balance
on the account that has not been
charged off. An account that has been
suspended temporarily (for example,
due to a report by the cardholder of un-
authorized use of the card) is consid-
ered an ‘‘open account’ or ‘‘open credit
card account.”

(T) Pricing information. For purposes
of this section, ‘‘pricing information”
means the information listed in
§1026.6(b)(2)(1) through (b)(2)(xii). Pric-
ing information does not include tem-
porary or promotional rates and terms
or rates and terms that apply only to
protected balances.

(8) Private label credit card account and
private label credit card plan. For pur-
poses of this section:

(i) ‘“‘private label credit card ac-
count’” means a credit card account
under an open-end (not home-secured)
consumer credit plan with a credit card
that can be used to make purchases
only at a single merchant or an affili-
ated group of merchants; and

(ii) “‘private label credit card plan”
means all of the private label credit
card accounts issued by a particular
issuer with credit cards usable at the
same single merchant or affiliated
group of merchants.

(c) Submission of agreements to Bu-
reau—(1) Quarterly submissions. A card
issuer must make quarterly submis-
sions to the Bureau, in the form and
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manner specified by the Bureau. Quar-
terly submissions must be sent to the
Bureau no later than the first business
day on or after January 31, April 30,
July 31, and October 31 of each year.
Each submission must contain:

(i) Identifying information about the
card issuer and the agreements sub-
mitted, including the issuer’s name,
address, and identifying number (such
as an RSSD ID number or tax identi-
fication number);

(ii) The credit card agreements that
the card issuer offered to the public as
of the last business day of the pre-
ceding calendar quarter that the card
issuer has not previously submitted to
the Bureau;

(iii) Any credit card agreement pre-
viously submitted to the Bureau that
was amended during the preceding cal-
endar quarter and that the card issuer
offered to the public as of the last busi-
ness day of the preceding calendar
quarter, as described in §1026.58(c)(3);
and

(iv) Notification regarding any credit
card agreement previously submitted
to the Bureau that the issuer is with-
drawing, as described in §1026.58(c)(4),
(€)(5), (c)(6), and (c)(7).

(2) [Reserved]

(3) Amended agreements. If a credit
card agreement has been submitted to
the Bureau, the agreement has not
been amended and the card issuer con-
tinues to offer the agreement to the
public, no additional submission re-
garding that agreement is required. If a
credit card agreement that previously
has been submitted to the Bureau is
amended and the card issuer offered
the amended agreement to the public
as of the last business day of the cal-
endar quarter in which the change be-
came effective, the card issuer must
submit the entire amended agreement
to the Bureau, in the form and manner
specified by the Bureau, by the first
quarterly submission deadline after the
last day of the calendar quarter in
which the change became effective.

(4) Withdrawal of agreements. If a card
issuer no longer offers to the public a
credit card agreement that previously
has been submitted to the Bureau, the
card issuer must notify the Bureau, in
the form and manner specified by the
Bureau, by the first quarterly submis-
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sion deadline after the last day of the
calendar quarter in which the issuer
ceased to offer the agreement.

(6) De minimis exception. (i) A card
issuer is not required to submit any
credit card agreements to the Bureau if
the card issuer had fewer than 10,000
open credit card accounts as of the last
business day of the calendar quarter.

(ii) If an issuer that previously quali-
fied for the de minimis exception
ceases to qualify, the card issuer must
begin making quarterly submissions to
the Bureau no later than the first quar-
terly submission deadline after the
date as of which the issuer ceased to
qualify.

(iii) If a card issuer that did not pre-
viously qualify for the de minimis ex-
ception qualifies for the de minimis ex-
ception, the card issuer must continue
to make quarterly submissions to the
Bureau until the issuer notifies the Bu-
reau that the card issuer is with-
drawing all agreements it previously
submitted to the Bureau.

(6) Private label credit card exception.
(i) A card issuer is not required to sub-
mit to the Bureau a credit card agree-
ment if, as of the last business day of
the calendar quarter, the agreement:

(A) Is offered for accounts under one
or more private label credit card plans
each of which has fewer than 10,000
open accounts; and

(B) Is not offered to the public other
than for accounts under such a plan.

(ii) If an agreement that previously
qualified for the private label credit
card exception ceases to qualify, the
card issuer must submit the agreement
to the Bureau no later than the first
quarterly submission deadline after the
date as of which the agreement ceased
to qualify.

(iii) If an agreement that did not pre-
viously qualify for the private label
credit card exception qualifies for the
exception, the card issuer must con-
tinue to make quarterly submissions to
the Bureau with respect to that agree-
ment until the issuer notifies the Bu-
reau that the agreement is being with-
drawn.

(T) Product testing exception. (i) A card
issuer is not required to submit to the
Bureau a credit card agreement if, as of
the last business day of the calendar
quarter, the agreement:
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(A) Is offered as part of a product test
offered to only a limited group of con-
sumers for a limited period of time;

(B) Is used for fewer than 10,000 open
accounts; and

(C) Is not offered to the public other
than in connection with such a product
test.

(ii) If an agreement that previously
qualified for the product testing excep-
tion ceases to qualify, the card issuer
must submit the agreement to the Bu-
reau no later than the first quarterly
submission deadline after the date as of
which the agreement ceased to qualify.

(iii) If an agreement that did not pre-
viously qualify for the product testing
exception qualifies for the exception,
the card issuer must continue to make
quarterly submissions to the Bureau
with respect to that agreement until
the issuer notifies the Bureau that the
agreement is being withdrawn.

(8) Form and content of agreements sub-
mitted to the Bureau—(i) Form and con-
tent generally. (A) Each agreement
must contain the provisions of the
agreement and the pricing information
in effect as of the last business day of
the preceding calendar quarter.

(B) Agreements must not include any
personally identifiable information re-
lating to any cardholder, such as name,
address, telephone number, or account
number.

(C) The following are not deemed to
be part of the agreement for purposes
of §1026.58, and therefore are not re-
quired to be included in submissions to
the Bureau:

(I) Disclosures required by state or
Federal law, such as affiliate mar-
keting notices, privacy policies, billing
rights notices, or disclosures under the
E-Sign Act;

(2) Solicitation materials;

(3) Periodic statements;

(4) Ancillary agreements between the
issuer and the consumer, such as debt
cancellation contracts or debt suspen-
sion agreements;

(5) Offers for credit insurance or
other optional products and other simi-
lar advertisements; and

(6) Documents that may be sent to
the consumer along with the credit
card or credit card agreement such as a
cover letter, a validation sticker on the
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card, or other information about card
security.

(D) Agreements must be presented in
a clear and legible font.

(ii) Pricing information. (A) Pricing in-
formation must be set forth in a single
addendum to the agreement. The ad-
dendum must contain all of the pricing
information, as defined by
§1026.58(b)(7). The addendum may, but
is not required to, contain any other
information listed in §1026.6(b), pro-
vided that information is complete and
accurate as of the applicable date
under §1026.58. The addendum may not
contain any other information.

(B) Pricing information that may
vary from one cardholder to another
depending on the cardholder’s credit-
worthiness or state of residence or
other factors must be disclosed either
by setting forth all the possible vari-
ations (such as purchase APRs of 13
percent, 15 percent, 17 percent, and 19
percent) or by providing a range of pos-
sible variations (such as purchase
APRs ranging from 13 percent to 19
percent).

(C) If a rate included in the pricing
information is a variable rate, the
issuer must identify the index or for-
mula used in setting the rate and the
margin. Rates that may vary from one
cardholder to another must be dis-
closed by providing the index and the
possible margins (such as the prime
rate plus 5 percent, 8 percent, 10 per-
cent, or 12 percent) or range of margins
(such as the prime rate plus from 5 to
12 percent). The value of the rate and
the value of the index are not required
to be disclosed.

(iii) Optional variable terms addendum.
Provisions of the agreement other than
the pricing information that may vary
from one cardholder to another depend-
ing on the cardholder’s creditworthi-
ness or state of residence or other fac-
tors may be set forth in a single adden-
dum to the agreement separate from
the pricing information addendum.

(iv) Integrated agreement. Issuers may
not provide provisions of the agree-
ment or pricing information in the
form of change-in-terms notices or rid-
ers (other than the pricing information
addendum and the optional variable
terms addendum). Changes in provi-
sions or pricing information must be
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integrated into the text of the agree-
ment, the pricing information adden-
dum or the optional variable terms ad-
dendum, as appropriate.

(d) Posting of agreements offered to the
public. (1) Except as provided below, a
card issuer must post and maintain on
its publicly available Web site the
credit card agreements that the issuer
is required to submit to the Bureau
under §1026.58(c). With respect to an
agreement offered solely for accounts
under one or more private label credit
card plans, an issuer may fulfill this re-
quirement by posting and maintaining
the agreement in accordance with the
requirements of this section on the
publicly available Web site of at least
one of the merchants at which credit
cards issued under each private label
credit card plan with 10,000 or more
open accounts may be used.

(2) Except as provided in §1026.58(d),
agreements posted pursuant to
§1026.58(d) must conform to the form
and content requirements for agree-
ments submitted to the Bureau speci-
fied in §1026.58(c)(8).

(3) Agreements posted pursuant to
§1026.58(d) may be posted in any elec-
tronic format that is readily usable by
the general public. Agreements must
be placed in a location that is promi-
nent and readily accessible by the pub-
lic and must be accessible without sub-
mission of personally identifiable in-
formation.

(4) The card issuer must update the
agreements posted on its Web site pur-
suant to §1026.58(d) at least as fre-
quently as the quarterly schedule re-
quired for submission of agreements to
the Bureau under §1026.58(c). If the
issuer chooses to update the agree-
ments on its Web site more frequently,
the agreements posted on the issuer’s
Web site may contain the provisions of
the agreement and the pricing informa-
tion in effect as of a date other than
the last business day of the preceding
calendar quarter.

(e) Agreements for all open accounts—
(1) Availability of individual cardholder’s
agreement. With respect to any open
credit card account, a card issuer must
either:

(i) Post and maintain the card-
holder’s agreement on its Web site; or

12 CFR Ch. X (1-1-23 Edition)

(ii) Promptly provide a copy of the
cardholder’s agreement to the card-
holder upon the cardholder’s request. If
the card issuer makes an agreement
available upon request, the issuer must
provide the cardholder with the ability
to request a copy of the agreement
both by using the issuer’s Web site
(such as by clicking on a clearly identi-
fied box to make the request) and by
calling a readily available telephone
line the number for which is displayed
on the issuer’s Web site and clearly
identified as to purpose. The card
issuer must send to the cardholder or
otherwise make available to the card-
holder a copy of the cardholder’s agree-
ment in electronic or paper form no
later than 30 days after the issuer re-
ceives the cardholder’s request.

(2) Special rule for issuers without
interactive Web sites. An issuer that does
not maintain a Web site from which
cardholders can access specific infor-
mation about their individual ac-
counts, instead of complying with
§1026.58(e)(1), may make agreements
available upon request by providing the
cardholder with the ability to request a
copy of the agreement by calling a
readily available telephone line, the
number for which is displayed on the
issuer’s Web site and clearly identified
as to purpose or included on each peri-
odic statement sent to the cardholder
and clearly identified as to purpose.
The issuer must send to the cardholder
or otherwise make available to the
cardholder a copy of the cardholder’s
agreement in electronic or paper form
no later than 30 days after the issuer
receives the cardholder’s request.

(3) Form and content of agreements. (i)
Except as provided in §1026.58(e), agree-
ments posted on the card issuer’s Web
site pursuant to §1026.58(e)(1)(i) or
made available upon the cardholder’s
request pursuant to §1026.58(e)(1)(ii) or
(e)(2) must conform to the form and
content requirements for agreements
submitted to the Bureau specified in
§1026.58(c)(8).

(ii) If the card issuer posts an agree-
ment on its Web site or otherwise pro-
vides an agreement to a cardholder
electronically under §1026.58(e), the
agreement may be posted or provided
in any electronic format that is readily
usable by the general public and must
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be placed in a location that is promi-
nent and readily accessible to the card-
holder.

(iii) Agreements posted or otherwise
provided pursuant to §1026.58(e) may
contain personally identifiable infor-
mation relating to the cardholder, such
as name, address, telephone number, or
account number, provided that the
issuer takes appropriate measures to
make the agreement accessible only to
the cardholder or other authorized per-
sons.

(iv) Agreements posted or otherwise
provided pursuant to §1026.58(e) must
set forth the specific provisions and
pricing information applicable to the
particular cardholder. Provisions and
pricing information must be complete
and accurate as of a date no more than
60 days prior to:

(A) The date on which the agreement
is posted on the card issuer’s Web site
under §1026.58(e)(1)(i); or

(B) The date the cardholder’s request
is received under §1026.58(e)(1)(ii) or
(e)(2).

(v) Agreements provided upon card-
holder request pursuant to
§1026.58(e)(1)(ii) or (e)(2) may be pro-
vided by the issuer in either electronic
or paper form, regardless of the form of
the cardholder’s request.

(f) E-Sign Act requirements. Card
issuers may provide credit card agree-
ments in electronic form under
§1026.58(d) and (e) without regard to
the consumer notice and consent re-
quirements of section 101(c) of the
Electronic Signatures in Global and
National Commerce Act (E-Sign Act)
(15 U.S.C. 7001 et seq.).

(g) Temporary suspension of agreement
submission  requirement—(1) Quarterly
submissions. The quarterly submission
requirement in paragraph (c) of this
section is suspended for the submis-
sions that would otherwise be due to
the Bureau by the first business day on
or after April 30, 2015; July 31, 2015; Oc-
tober 31, 2015; and January 31, 2016.

(2) Posting of agreements offered to the
public. Nothing in paragraph (g)(1) of
this section shall affect the agreement
posting requirements in paragraph (d)
of this section.

[76 FR 79772, Dec. 22, 2011, as amended at 80
FR 21158, Apr. 17, 2015]

§1026.59

§1026.59 Reevaluation of rate in-
creases.

(a) General rule—(1) Evaluation of in-
creased rate. If a card issuer increases
an annual percentage rate that applies
to a credit card account under an open-
end (not home-secured) consumer cred-
it plan, based on the credit risk of the
consumer, market conditions, or other
factors, or increased such a rate on or
after January 1, 2009, and 45 days’ ad-
vance notice of the rate increase is re-
quired pursuant to §1026.9(c)(2) or (g),
the card issuer must:

(i) Evaluate the factors described in
paragraph (d) of this section; and

(i1) Based on its review of such fac-
tors, reduce the annual percentage rate
applicable to the consumer’s account,
as appropriate.

(2) Rate reductions—(i) Timing. If a
card issuer is required to reduce the
rate applicable to an account pursuant
to paragraph (a)(1) of this section, the
card issuer must reduce the rate not
later than 45 days after completion of
the evaluation described in paragraph
(a)@).

(ii) Applicability of rate reduction. Any
reduction in an annual percentage rate
required pursuant to paragraph (a)(1) of
this section shall apply to:

(A) Any outstanding balances to
which the increased rate described in
paragraph (a)(1) of this section has
been applied; and

(B) New transactions that occur after
the effective date of the rate reduction
that would otherwise have been subject
to the increased rate.

(b) Policies and procedures. A card
issuer must have reasonable written
policies and procedures in place to con-
duct the review described in paragraph
(a) of this section.

(c) Timing. A card issuer that is sub-
ject to paragraph (a) of this section
must conduct the review described in
paragraph (a)(1) of this section not less
frequently than once every six months
after the rate increase.

(d) Factors—(1) In general. Except as
provided in paragraph (d)(2) of this sec-
tion, a card issuer must review either:

(i) The factors on which the increase
in an annual percentage rate was origi-
nally based; or

(ii) The factors that the card issuer
currently considers when determining
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