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Bur. of Consumer Financial Protection

other enclosure in which an application
or solicitation is mailed, or to a banner
advertisement or pop-up advertise-
ment, linked to an application or solic-
itation provided electronically.

(h) Deferred interest or similar offers—
(1) Scope. The requirements of this
paragraph apply to any advertisement
of an open-end credit plan not subject
to §1026.40, including promotional ma-
terials accompanying applications or
solicitations subject to §1026.60(c) or
accompanying applications or solicita-
tions subject to §1026.60(e).

(2) Definitions. ‘‘Deferred interest”
means finance charges, accrued on bal-
ances or transactions, that a consumer
is not obligated to pay or that will be
waived or refunded to a consumer if
those balances or transactions are paid
in full by a specified date. The max-
imum period from the date the con-
sumer becomes obligated for the bal-
ance or transaction until the specified
date by which the consumer must pay
the balance or transaction in full in
order to avoid finance charges, or re-
ceive a waiver or refund of finance
charges, is the ‘‘deferred interest pe-
riod.” ‘“‘Deferred interest’’ does not in-
clude any finance charges the con-
sumer avoids paying in connection
with any recurring grace period.

(3) Stating the deferred interest period.
If a deferred interest offer is adver-
tised, the deferred interest period must
be stated in a clear and conspicuous
manner in the advertisement. If the
phrase ‘‘no interest” or similar term
regarding the possible avoidance of in-
terest obligations under the deferred
interest program is stated, the term ‘‘if
paid in full” must also be stated in a
clear and conspicuous manner pre-
ceding the disclosure of the deferred in-
terest period in the advertisement. If
the deferred interest offer is included
in a written or electronic advertise-
ment, the deferred interest period and,
if applicable, the term ‘‘if paid in full”
must also be stated in immediate prox-
imity to each statement of ‘‘no inter-
est,” ‘‘no payments,” ‘‘deferred inter-
est,” ‘‘same as cash,” or similar term
regarding interest or payments during
the deferred interest period.

(4) Stating the terms of the deferred in-
terest or similar offer. If any deferred in-
terest offer is advertised, the informa-
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tion in paragraphs (h)(4)(i) and (h)(4)(ii)
of this section must be stated in the
advertisement, in language similar to
Sample G-24 in appendix G to this part.
If the deferred interest offer is included
in a written or electronic advertise-
ment, the information in paragraphs
(h)(4)i) and (h)(4)(ii) of this section
must also be stated in a prominent lo-
cation closely proximate to the first
statement of ‘‘no interest,” ‘‘no pay-
ments,” ‘‘deferred interest,” ‘‘same as
cash,” or similar term regarding inter-
est or payments during the deferred in-
terest period.

(i) A statement that interest will be
charged from the date the consumer
becomes obligated for the balance or
transaction subject to the deferred in-
terest offer if the balance or trans-
action is not paid in full within the de-
ferred interest period; and

(ii) A statement, if applicable, that
interest will be charged from the date
the consumer incurs the balance or
transaction subject to the deferred in-
terest offer if the account is in default
before the end of the deferred interest
period.

(5) Envelope excluded. The require-
ments in paragraph (h)(4) of this sec-
tion do not apply to an envelope or
other enclosure in which an application
or solicitation is mailed, or to a banner
advertisement or pop-up advertisement
linked to an application or solicitation
provided electronically.

Subpart C—Closed-End Credit

§1026.17
ments.

General disclosure require-

(a) Form of disclosures. Except for the
disclosures required by §1026.19(e), (f),
and (g):

(1) The creditor shall make the dis-
closures required by this subpart clear-
ly and conspicuously in writing, in a
form that the consumer may keep. The
disclosures required by this subpart
may be provided to the consumer in
electronic form, subject to compliance
with the consumer consent and other
applicable provisions of the Electronic
Signatures in Global and National
Commerce Act (E-Sign Act) (156 U.S.C.
7001 et seq.). The disclosures required by
§§1026.17(g), 1026.19(b), and 1026.24 may
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be provided to the consumer in elec-
tronic form without regard to the con-
sumer consent or other provisions of
the E-Sign Act in the circumstances
set forth in those sections. The disclo-
sures shall be grouped together, shall
be segregated from everything else, and
shall not contain any information not
directly related to the disclosures re-
quired under §1026.18, §1026.20(c) and
(d), or §1026.47. The disclosures re-
quired by §1026.20(d) shall be provided
as a separate document from all other
written materials. The disclosures may
include an acknowledgment of receipt,
the date of the transaction, and the
consumer’s name, address, and account
number. The following disclosures may
be made together with or separately
from other required disclosures: The
creditor’s identity under §1026.18(a),
the variable rate example under
§1026.18(f)(1)(iv), insurance or debt can-
cellation under §1026.18(n), and certain
security interest charges under
§1026.18(0). The itemization of the
amount financed under §1026.18(c)(1)
must be separate from the other disclo-
sures under §1026.18, except for private
education loan disclosures made in
compliance with §1026.47.

(2) Except for private education loan
disclosures made in compliance with
§1026.47, the terms ‘‘finance charge”’
and ‘‘annual percentage rate,” when re-
quired to be disclosed under §1026.18(d)
and (e) together with a corresponding
amount or percentage rate, shall be
more conspicuous than any other dis-
closure, except the creditor’s identity
under §1026.18(a). For private education
loan disclosures made in compliance
with §1026.47, the term ‘‘annual per-
centage rate,” and the corresponding
percentage rate must be less con-
spicuous than the term ‘‘finance
charge” and corresponding amount
under §1026.18(d), the interest rate
under §§1026.47(b)(1)(i) and (c)(1), and
the notice of the right to cancel under
§1026.47(c)(4).

(b) Time of disclosures. The creditor
shall make disclosures before con-
summation of the transaction. In cer-
tain residential mortgage transactions,
special timing requirements are set
forth in §1026.19(a). In certain variable-
rate transactions, special timing re-
quirements for variable-rate disclo-
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sures are set forth in §§1026.19(b) and
1026.20(c) and (d). For private education
loan disclosures made in compliance
with §1026.47, special timing require-
ments are set forth in §1026.46(d). In
certain transactions involving mail or
telephone orders or a series of sales,
the timing of disclosures may be de-
layed in accordance with paragraphs
(g) and (h) of this section. This para-
graph (b) does not apply to the disclo-
sures required by §§1026.19(e), (f), and
(g) and 1026.20(e).

(c) Basis of disclosures and use of esti-
mates. (1) The disclosures shall reflect
the terms of the legal obligation be-
tween the parties.

(2)(1) If any information necessary for
an accurate disclosure is unknown to
the creditor, the creditor shall make
the disclosure based on the best infor-
mation reasonably available at the
time the disclosure is provided to the
consumer, and shall state clearly that
the disclosure is an estimate.

(ii) For a transaction in which a por-
tion of the interest is determined on a
per-diem basis and collected at con-
summation, any disclosure affected by
the per-diem interest shall be consid-
ered accurate if the disclosure is based
on the information known to the cred-
itor at the time that the disclosure
documents are prepared for consumma-
tion of the transaction.

(3) The creditor may disregard the ef-
fects of the following in making cal-
culations and disclosures.

(i) That payments must be collected
in whole cents.

(ii) That dates of scheduled payments
and advances may be changed because
the scheduled date is not a business
day.

(iii) That months have different num-
bers of days.

(iv) The occurrence of leap year.

(4) In making calculations and disclo-
sures, the creditor may disregard any
irregularity in the first period that
falls within the limits described below
and any payment schedule irregularity
that results from the irregular first pe-
riod:

(i) For transactions in which the
term is less than 1 year, a first period
not more than 6 days shorter or 13 days
longer than a regular period;
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(ii) For transactions in which the
term is at least 1 year and less than 10
years, a first period not more than 11
days shorter or 21 days longer than a
regular period; and

(iii) For transactions in which the
term is at least 10 years, a first period
shorter than or not more than 32 days
longer than a regular period.

(5) If an obligation is payable on de-
mand, the creditor shall make the dis-
closures based on an assumed maturity
of 1 year. If an alternate maturity date
is stated in the legal obligation be-
tween the parties, the disclosures shall
be based on that date.

(6)(i) A series of advances under an
agreement to extend credit up to a cer-
tain amount may be considered as one
transaction.

(ii) When a multiple-advance loan to
finance the construction of a dwelling
may be permanently financed by the
same creditor, the construction phase
and the permanent phase may be treat-
ed as either one transaction or more
than one transaction.

(d) Multiple creditors; multiple con-
sumers. If a transaction involves more
than one creditor, only one set of dis-
closures shall be given and the credi-
tors shall agree among themselves
which creditor must comply with the
requirements that this part imposes on
any or all of them. If there is more
than one consumer, the disclosures
may be made to any consumer who is
primarily liable on the obligation. If
the transaction is rescindable under
§1026.23, however, the disclosures shall
be made to each consumer who has the
right to rescind.

(e) Effect of subsequent events. If a dis-
closure becomes inaccurate because of
an event that occurs after the creditor
delivers the required disclosures, the
inaccuracy is not a violation of this
part, although new disclosures may be
required under paragraph (f) of this
section, §1026.19, §1026.20, or
§1026.48(c)(4).

(f) Early disclosures. Except for pri-
vate education loan disclosures made
in compliance with §1026.47, if disclo-
sures required by this subpart are
given before the date of consummation
of a transaction and a subsequent
event makes them inaccurate, the
creditor shall disclose before con-
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summation (subject to the provisions
of §1026.19(a)(2), (e), and (f)):

(1) Any changed term unless the term
was based on an estimate in accordance
with §1026.17(c)(2) and was labeled an
estimate;

(2) All changed terms, if the annual
percentage rate at the time of con-
summation varies from the annual per-
centage rate disclosed earlier by more
than 1 of 1 percentage point in a reg-
ular transaction, or more than ¥4 of 1
percentage point in an irregular trans-
action, as defined in §1026.22(a).

(g) Mail or telephone orders—delay in
disclosures. Except for private edu-
cation loan disclosures made in compli-
ance with §1026.47 and mortgage disclo-
sures made in compliance with
§1026.19(a) or (e), (f), and (g), if a cred-
itor receives a purchase order or a re-
quest for an extension of credit by
mail, telephone, or facsimile machine
without face-to-face or direct tele-
phone solicitation, the creditor may
delay the disclosures until the due date
of the first payment, if the following
information for representative
amounts or ranges of credit is made
available in written form or in elec-
tronic form to the consumer or to the
public before the actual purchase order
or request:

(1) The cash price or the principal
loan amount.

(2) The total sale price.

(3) The finance charge.

(4) The annual percentage rate, and if
the rate may increase after consumma-
tion, the following disclosures:

(i) The circumstances under which
the rate may increase.

(ii) Any limitations on the increase.

(iii) The effect of an increase.

(5) The terms of repayment.

(h) Series of sales—delay in disclosures.
Except for mortgage disclosures made
in compliance with §1026.19(a) or (e),
(), and (g), if a credit sale is one of a
series made under an agreement pro-
viding that subsequent sales may be
added to an outstanding balance, the
creditor may delay the required disclo-
sures until the due date of the first
payment for the current sale, if the fol-
lowing two conditions are met:

(1) The consumer has approved in
writing the annual percentage rate or
rates, the range of balances to which
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they apply, and the method of treating
any unearned finance charge on an ex-
isting balance.

(2) The creditor retains no security
interest in any property after the cred-
itor has received payments equal to the
cash price and any finance charge at-
tributable to the sale of that property.
For purposes of this provision, in the
case of items purchased on different
dates, the first purchased is deemed the
first item paid for; in the case of items
purchased on the same date, the lowest
priced is deemed the first item paid for.

(i) Interim student credit extensions.
For transactions involving an interim
credit extension under a student credit
program for which an application is re-
ceived prior to the mandatory compli-
ance date of §§1026.46, 47, and 48, the
creditor need not make the following
disclosures: the finance charge under
§1026.18(d), the payment schedule under
§1026.18(g), the total of payments under
§1026.18(h), or the total sale price under
§1026.18(j) at the time the credit is ac-
tually extended. The creditor must
make complete disclosures at the time
the creditor and consumer agree upon
the repayment schedule for the total
obligation. At that time, a new set of
disclosures must be made of all appli-
cable items under §1026.18.

[76 FR 79772, Dec. 22, 2011, as amended at 78
FR 11004, Feb. 14, 2013; 78 FR 80107, Dec. 31,
2013]

§1026.18 Content of disclosures.

For each transaction other than a
mortgage transaction subject to
§1026.19(e) and (f), the creditor shall
disclose the following information as
applicable:

(a) Creditor. The identity of the cred-
itor making the disclosures.

(b) Amount financed. The amount fi-
nanced, using that term, and a brief de-
scription such as the amount of credit
provided to you or on your behalf. The
amount financed is calculated by:

(1) Determining the principal loan
amount or the cash price (subtracting
any downpayment);

(2) Adding any other amounts that
are financed by the creditor and are
not part of the finance charge; and

(3) Subtracting any prepaid finance
charge.
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(c) Itemization of amount financed. (1)
Except as provided in paragraphs (c)(2)
and (c)(3) of this section, a separate
written itemization of the amount fi-
nanced, including:

(i) The amount of any proceeds dis-
tributed directly to the consumer.

(ii) The amount credited to the con-
sumer’s account with the creditor.

(iii) Any amounts paid to other per-
sons by the creditor on the consumer’s
behalf. The creditor shall identify
those persons. The following payees
may be described using generic or
other general terms and need not be
further identified: public officials or
government agencies, credit reporting
agencies, appraisers, and insurance
companies.

(iv) The prepaid finance charge.

(2) The creditor need not comply with
paragraph (c)(1) of this section if the
creditor provides a statement that the
consumer has the right to receive a
written itemization of the amount fi-
nanced, together with a space for the
consumer to indicate whether it is de-
sired, and the consumer does not re-
quest it.

(3) Good faith estimates of settle-
ment costs provided for transactions
subject to the Real Estate Settlement
Procedures Act (12 U.S.C. 2601 et seq.)
may be substituted for the disclosures
required by paragraph (c)(1) of this sec-
tion.

(d) Finance charge. The finance
charge, using that term, and a brief de-
scription such as ‘‘the dollar amount
the credit will cost you.”

(1) Mortgage loans. In a transaction
secured by real property or a dwelling,
the disclosed finance charge and other
disclosures affected by the disclosed fi-
nance charge (including the amount fi-
nanced and the annual percentage rate)
shall be treated as accurate if the
amount disclosed as the finance
charge:

(i) Is understated by no more than
$100; or

(ii) Is greater than the amount re-
quired to be disclosed.

(2) Other credit. In any other trans-
action, the amount disclosed as the fi-
nance charge shall be treated as accu-
rate if, in a transaction involving an
amount financed of $1,000 or less, it is
not more than $5 above or below the
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