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to the servicing of the mortgage loan
sought by the borrower.

Reverse mortgage transaction has the
meaning set forth in 12 CFR 1026.33(a).

Service provider means any party re-
tained by a servicer that interacts with
a borrower or provides a service to the
servicer for which a borrower may
incur a fee.

Subservicer means a servicer that does
not own the right to perform servicing,
but that performs servicing on behalf
of the master servicer.

Successor in interest means a person to
whom an ownership interest in a prop-
erty securing a mortgage loan subject
to this subpart is transferred from a
borrower, provided that the transfer is:

(1) A transfer by devise, descent, or
operation of law on the death of a joint
tenant or tenant by the entirety;

(2) A transfer to a relative resulting
from the death of a borrower;

(3) A transfer where the spouse or
children of the borrower become an
owner of the property;

(4) A transfer resulting from a decree
of a dissolution of marriage, legal sepa-
ration agreement, or from an inci-
dental property settlement agreement,
by which the spouse of the borrower be-
comes an owner of the property; or

(5) A transfer into an inter vivos trust
in which the borrower is and remains a
beneficiary and which does not relate
to a transfer of rights of occupancy in
the property.

Transferee servicer means a servicer
that obtains or will obtain the right to
perform servicing pursuant to an
agreement or understanding.

Transferor servicer means a servicer,
including a table-funding mortgage
broker or dealer on a first- lien dealer
loan, that transfers or will transfer the
right to perform servicing pursuant to
an agreement or understanding.

[78 FR 10876, Feb. 14, 2013, as amended at 81
FR 72370, Oct. 19, 2016; 86 FR 34899, June 30,
2021]

§1024.32 General disclosure require-
ments.

(a) Disclosure requirements—(1) Form of
disclosures. Except as otherwise pro-
vided in this subpart, disclosures re-
quired under this subpart must be clear
and conspicuous, in writing, and in a
form that a recipient may keep. The

§1024.32

disclosures required by this subpart
may be provided in electronic form,
subject to compliance with the con-
sumer consent and other applicable
provisions of the E-Sign Act, as set
forth in §1024.3. A servicer may use
commonly accepted or readily under-
standable abbreviations in complying
with the disclosure requirements of
this subpart.

(2) Foreign language disclosures. Dis-
closures required under this subpart
may be made in a language other than
English, provided that the disclosures
are made available in English upon a
recipient’s request.

(b) Additional information; disclosures
required by other laws. Unless expressly
prohibited in this subpart, by other ap-
plicable law, such as the Truth in
Lending Act (15 U.S.C. 1601 et seq.) or
the Truth in Savings Act (12 U.S.C. 4301
et seq.), or by the terms of an agree-
ment with a Federal or State regu-
latory agency, a servicer may include
additional information in a disclosure
required under this subpart or combine
any disclosure required under this sub-
part with any disclosure required by
such other law.

(c) Successors in interest—(1) Optional
notice with acknowledgment form. Upon
confirmation, a servicer may provide a
confirmed successor in interest who is
not liable on the mortgage loan obliga-
tion with a written notice together
with a separate acknowledgment form
that meets the requirements of para-
graph (c¢)(1)(iv) of this section and that
does not require acknowledgment of
any items other than those identified
in paragraph (c)(1)(iv) of this section.
The written notice must clearly and
conspicuously explain that:

(i) The servicer has confirmed the
successor in interest’s identity and
ownership interest in the property;

(ii) Unless the successor in interest
assumes the mortgage loan obligation
under State law, the successor in inter-
est is not liable for the mortgage debt
and cannot be required to use the suc-
cessor in interest’s assets to pay the
mortgage debt, except that the lender
has a security interest in the property
and a right to foreclose on the prop-
erty, when permitted by law and au-
thorized under the mortgage loan con-
tract;
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(iii) The successor in interest may be
entitled to receive certain notices and
communications about the mortgage
loan if the servicer is not providing
them to another confirmed successor in
interest or borrower on the account;

(iv) In order to receive such notices
and communications, the successor in
interest must execute and provide to
the servicer an acknowledgment form
that:

(A) Requests receipt of such notices
and communications if the servicer is
not providing them to another con-
firmed successor in interest or bor-
rower on the account; and

(B) Indicates that the successor in in-
terest understands that such notices do
not make the successor in interest lia-
ble for the mortgage debt and that the
successor in interest is only liable for
the mortgage debt if the successor in
interest assumes the mortgage loan ob-
ligation under State law; and

(C) Informs the successor in interest
that there is no time limit to return
the acknowledgment but that the
servicer will not begin sending such no-
tices and communications to the con-
firmed successor in interest until the
acknowledgment is returned; and

(v) Whether or not the successor in
interest executes the acknowledgment
described in paragraph (c)(1)(iv) of this
section, the successor in interest is en-
titled to submit notices of error under
§1024.35, requests for information under
§1024.36, and requests for a payoff
statement under §1026.36 with respect
to the mortgage loan account, with a
brief explanation of those rights and
how to exercise them, including appro-
priate address information.

(2) Effect of failure to execute acknowl-
edgment. If, upon confirmation, a
servicer provides a confirmed successor
in interest who is not liable on the
mortgage loan obligation with a writ-
ten notice and acknowledgment form
in accordance with paragraph (c)(1) of
this section, the servicer is not re-
quired to provide to the confirmed suc-
cessor in interest any written disclo-
sure required by §1024.17, §1024.33,
§1024.34, §1024.37, or §1024.39 or to com-
ply with the live contact requirements
in §1024.39(a) with respect to the con-
firmed successor in interest until the
confirmed successor in interest either

12 CFR Ch. X (1-1-23 Edition)

assumes the mortgage loan obligation
under State law or executes an ac-
knowledgment that complies with
paragraph (c¢)(1)(iv) of this section and
provides it to the servicer.

(3) Additional copies of acknowledgment
form. If a servicer provides a confirmed
successor in interest with a written no-
tice and acknowledgment form in ac-
cordance with paragraph (c)(1) of this
section, the servicer must make addi-
tional copies of the written notice and
acknowledgment form available to the
confirmed successor in interest upon
written or oral request.

(4) Multiple notices unnecessary. Ex-
cept as required by §1024.36, a servicer
is not required to provide to a con-
firmed successor in interest any writ-
ten disclosure required by §1024.17,
§1024.33, §1024.34, §1024.37, or §1024.39(b)
if the servicer is providing the same
specific disclosure to another borrower
on the account. A servicer is also not
required to comply with the live con-
tact requirements set forth in
§1024.39(a) with respect to a confirmed
successor in interest if the servicer is
complying with those requirements
with respect to another borrower on
the account.

[78 FR 10876, Feb. 14, 2013, as amended at 81
FR 72371, Oct. 19, 2016]

§1024.33 Mortgage servicing transfers.

(a) Servicing disclosure statement.
Within three days (excluding legal pub-
lic holidays, Saturdays, and Sundays)
after a person applies for a reverse
mortgage transaction, the lender,
mortgage broker who anticipates using
table funding, or dealer in a first-lien
dealer loan shall provide to the person
a servicing disclosure statement that
states whether the servicing of the
mortgage loan may be assigned, sold,
or transferred to any other person at
any time. Appendix MS-1 of this part
contains a model form for the disclo-
sures required under this paragraph (a).
If a person who applies for a reverse
mortgage transaction is denied credit
within the three-day period, a servicing
disclosure statement is not required to
be delivered.

(b) Notices of transfer of loan serv-
icing—(1) Requirement for notice. Except
as provided in paragraph (b)(2) of this
section, each transferor servicer and
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