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proceedings

proceedings

Subpart A [Reserved]

Subpart B—Filing Assistance

§1012.30 Scope of this subpart.

This subpart applies to and governs
procedures under which developers may
obtain prefiling assistance and be noti-
fied of and permitted to correct defi-
ciencies in the Statement of Record.

§1012.35 Prefiling assistance.

Persons intending to file with the
Bureau of Consumer Financial Protec-
tion, Office of Supervision Examina-

12 CFR Ch. X (1-1-23 Edition)

tions may receive advice of a general
nature as to the preparation of the fil-
ing including information as to proper
format to be used and the scope of the
items to be included in the format. In-
quiries and requests for informal dis-
cussions with staff members should be
directed to the Consumer Financial
Protection Bureau, Interstate Land
Sales Registration Program, 1700 G
Street NW., Washington, DC 20552.

[81 FR 29119, May 11, 2016]

§1012.40 Processing of filings.

(a) Statements of Record and accom-
panying filing fees will be received on
behalf of the Director by the Office of
Supervision Examinations, for deter-
mination of whether the criteria set
forth in paragraphs (a)(1) through (3) of
this section have been satisfied. Where
it appears that all three criteria are
satisfied and it is otherwise prac-
ticable, acceleration of the effective-
ness of the Statement of Record will
normally be granted.

(1) Completeness of the statement

(2) Adequacy of the filing fee, and

(3) Adequacy of disclosure.

(b) Filings intended as Statements of
Record but which do not comply in
form with §§1010.105 and 1010.120 of this
chapter, whichever is applicable, and
Statements of Record accompanied by
inadequate filing fees will not be effec-
tive to accomplish any purpose under
the Act. At the discretion of the Inter-
state Land Sales Registration Pro-
gram, such filings and any moneys ac-
companying them may be immediately
returned to the sender or after notifi-
cation may be held pending the send-
er’s appropriate response.

(c) Persons filing incomplete or inac-
curate Statements of Record will be
notified of the deficiencies therein by
the Suspension Notice procedure de-
scribed in §1010.45(a) of this chapter.

[76 FR 79524, Dec. 21, 2011, as amended at 81
FR 29119, May 11, 2016]

Subpart C [Reserved]
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Subpart D—Adjudicatory
Proceedings

§§1012.105-1012.200 [Reserved]

§1012.205 Suspension notice prior to
effective date.

A suspension pursuant to §1010.45(a)
of this chapter shall be effected by
service of a suspension notice which
shall contain:

(a) An identification of the filing to
which the notice applies.

(b) A specification of the deficiencies
of form, disclosure, accuracy, docu-
mentation or fee tender which con-
stitute the grounds under §1010.45(a) of
this chapter, of the suspension, and of
the additional or corrective procedure,
information, documentation, or tender
which will satisfy the Director’s re-
quirements.

(c) A notice of the hearing rights of
the developer under §1012.210 and of the
procedures for invoking those rights.

(d) A notice that, unless otherwise
ordered, the suspension shall remain in
effect until 30 days after the developer
cures the specified deficiencies as re-
quired by the notice.

§1012.210 Hearings—suspension no-
tice prior to effective date.

(a) A developer, upon receipt of a sus-
pension notice issued pursuant to
§1010.45(a) of this chapter, may obtain
a hearing by filing a written request in
accordance with the instructions re-
garding such request contained in the
suspension notice. Such a request must
be filed within 15 days of receipt of the
suspension notice and must be accom-
panied by an answer and 3 copies there-
of signed by the respondent or the re-
spondent’s attorney conforming to the
requirements of 1081.201(b) and (c).

(b) When a hearing is requested pur-
suant to paragraph (a) of this section,
such hearing shall be held within 20
days of receipt of the request. The time
and place for hearing shall be fixed
with due regard for the public interest
and the convenience and necessity of
the parties or their representatives.

(c) A request for hearing filed pursu-
ant to paragraph (a) of this section
shall not interrupt or annul the effec-
tiveness of the suspension notice, and
suspension of the effective date of the

§1012.215

Statement or amendment shall con-
tinue until vacated by order of the Di-
rector or administrative law judge. Ex-
cept in cases in which the developer
shall waive or withdraw the request for
such hearing, or shall fail to pursue the
same by appropriate appearance at a
hearing duly scheduled, noticed and
convened, the suspended filing shall be
reinstated in the event of failure of the
Director to schedule, give notice of or
hold a duly-requested hearing within
the time specified in paragraph (b) of
this section, or in the event of a find-
ing that the Director has failed to sup-
port at such hearing the propriety of
the suspension with respect to the ma-
terial issues of law and fact raised by
the answer. Such reinstatement shall
be effective on the date on which the
filing would have become effective had
no notice of suspension been issued
with respect to it.

(d) If there is an outstanding suspen-
sion notice under §1010.45(a) with re-
spect to the same matter for which a
suspension order under §1010.45(b)(3) is
issued, the notice and order shall be
consolidated for the purposes of hear-
ing. In the event that allegations upon
which the suspension notice and sus-
pension order are based are identical,
only one answer need be filed.

§1012.215 Notice of proceedings subse-
quent to effective date.

A proceeding pursuant to
§1010.45(b)(1) of this chapter is com-
menced by issuance and service of a no-
tice which shall contain:

(a) A clear and accurate identifica-
tion of the filing or filings to which the
notice relates.

(b) A clear and concise statement of
material facts, sufficient to inform the
respondent with reasonable definite-
ness of the statements, omissions, con-
duct, circumstances or practices al-
leged to constitute the grounds for the
proposed suspension order under
§1010.45(b)(1) of this chapter.

(c) A notice of hearing rights of the
developer under §1012.220 and of the
procedures for invoking those rights.

(d) Designation of the administrative
law judge appointed to preside over
pre-hearing procedures and over the
hearings.
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§1012.220

(e) A notice that failure to file an an-
swer conforming to the requirements of
§1081.201(b) and (c) will result in an
order suspending the Statement of
Record.

§1012.220 Hearings—notice of pro-
ceedings subsequent to effective
date.

(a) A developer, upon receipt of a no-
tice of proceedings issued pursuant to
§1010.45(b)(1) of this chapter, may ob-
tain a hearing by filing a written re-
quest in accordance with the instruc-
tions regarding such request contained
in the notice of proceedings. Such a re-
quest must be filed within 15 days of
receipt of the notice of proceedings and
must be accompanied by an answer
conforming to the requirements of
§1081.201(b) and (c).

(b) When a hearing is requested pur-
suant to paragraph (a) of this section,
such hearing shall be held within 45
days of receipt of the request by the
Director unless it is determined that it
is not in the public interest. The time
and place for hearing shall be fixed
with due regard for the public interest
and the convenience and necessity of
the parties or their representatives.

(c) Failure to answer within the time
allowed by paragraph (a) of this section
or failure of a developer to appear at a
hearing duly scheduled shall result in
an appropriate order under
§1010.45(b)(1) of this chapter suspending
the statement of record. Such order
shall be effective as of the date of serv-
ice or receipt.

§1012.225 Suspension order for failure
to cooperate.

A suspension pursuant to
§1010.45(b)(2) of this chapter shall be ef-
fected by service of a suspension order
which shall contain:

(a) An identification of the filing to
which the order applies.

(b) Bases for issuance of order.

(c) A notice of the hearing rights of
the developer under §1012.235 the proce-
dures for invoking those rights.

(d) A statement that the order shall
remain in effect until the developer has
complied with the Director’s require-
ments.

12 CFR Ch. X (1-1-23 Edition)

§1012.230 Suspension order pending
amendments.

A suspension pursuant to paragraph
(b)(3) of §1010.45 of this chapter shall be
effected by service of a suspension
order which shall contain:

(a) An identification of the filing to
which the order applies.

(b) An identification of the amend-
ment to the filing which generated the
order.

(c) A statement that the issuance of
the order is necessary or appropriate in
the public interest or for the protec-
tion of purchasers.

(d) A statement that the order shall
remain in effect until the amendment
becomes effective.

(e) A notice of the hearing rights of
the developer under §1012.235 and of the
procedure for invoking those rights.

§1012.235 Hearings—suspension or-
ders for failure to cooperate and
pending amendments.

(a) A developer, upon receipt of a sus-
pension order issued pursuant to
§1010.45(b)(2) or §1010.45(b)(3) of this
chapter, may obtain a hearing by filing
a written request in accordance with
the instructions regarding such request
contained in the suspension order.
Such request must be filed within 15
days of receipt of the suspension order
and must be accompanied by an answer
and 3 copies thereof signed by the re-
spondent or respondent’s attorney con-
forming to the requirements of
§1081.201(b) and (c).

(b) When a hearing is requested pur-
suant to paragraph (a) of this section,
such hearing shall be held within 20
days of receipt of the request. The time
and place for hearing shall be fixed
with due regard for the public interest
and the convenience and necessity of
the parties or their representatives.

(c) A request for hearing filed pursu-
ant to paragraph (a) of this section
shall not interrupt or annul the effec-
tiveness of the suspension order.

§1012.236 Notice of proceedings to
withdraw a State’s certification.

A proceeding pursuant to §1010.505 of
this chapter is commenced by issuance
and service of a notice which shall con-
tain:
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(a) An identification of the state cer-
tification to which the notice applies.

(b) A clear and concise statement of
material facts, sufficient to inform the
respondent with reasonable definite-
ness of the basis for the Director’s de-
termination, pursuant to §1010.505, that
the State’s laws, regulations and the
administration thereof, taken as a
whole, no longer meet the require-
ments of subpart C of part 1010.

(c) A notice of hearing rights of the
state under §1012.237 and of the proce-
dures for invoking those rights.

(d) A notice that failure to file an an-
swer conforming to the requirements of
§1081.201(b) and (c) will result in an
order suspending the State’s certifi-
cation.

[76 FR 79524, Dec. 21, 2011, as amended at 81
FR 29119, May 11, 2016]

§1012.237 Hearings—notice of pro-
ceedings pursuant to withdrawal of
state certification.

(a) A State, upon receipt of a notice
of proceedings issued pursuant to
§1010.505 of this chapter, may obtain a
hearing by filing a written request in
accordance with the instructions re-
garding such request contained in the
notice of proceedings. Such request
must be filed within 15 days of receipt
of the notice of proceedings and must
be accompanied by an answer con-
forming to the requirements of
§1081.201(b) and (c).

(b) When a hearing is requested pur-
suant to paragraph (a) of this section,
such hearing shall be held within 45
days of receipt of this request. The
time and place for the hearing shall be
fixed with due regard for the public in-
terest and the convenience and neces-
sity of the parties or their representa-
tives.

(c) Failure to answer within the time
allowed by paragraph (a) of this section
or failure to appear at a hearing duly
scheduled shall result in an appropriate
order under §1010.505 of this chapter
withdrawing the State’s certification.
Such order shall be effective as of the
date of service or receipt.

§1012.238 Notices of proceedings to
terminate exemptions.

A proceeding to terminate a self-de-
termining exemption under §1010.14 or

§1012.239

an exemption order under §1010.15 or
§1010.16 is commenced by issuance and
service of a notice which shall contain:

(a) In the case of an exemption under
§1010.14, an identification of the devel-
oper and subdivision to which this no-
tice applies. In the case of an exemp-
tion under either §1010.15 or §1010.16, an
identification of the exemption order
to which the notice applies.

(b) A clear and concise statement of
material facts, sufficient to inform the
respondent with reasonable definite-
ness of the basis for the Director’s de-
termination that further exemption
from the registration and disclosure re-
quirements is not in the public interest
or that the sales or leases do not meet
the requirements for exemption, or
both.

(c) A notice of hearing rights of the
respondent under §1012.239 and of the
procedures for invoking those rights.

(d) A notice that failure to file an an-
swer conforming to the requirements of
§1081.201(b) and (c) will result, in the
case of a notice issued under §1010.14,
in an order terminating eligibility for
the exemption, or, in the case of a no-
tice issued under either §1010.15 or
§1010.16, in an order terminating the
exemption order.

§1012.239 Hearings—notice of pro-
ceedings pursuant to exemptions.

(a) A developer, upon receipt of a no-
tice of ©proceedings issued under
§§1010.14, 1010.15, and 1010.16 of this
chapter, may obtain a hearing by filing
a written request contained in the no-
tice of proceedings. The request must
be filed within 15 days of receipt of the
notice of proceedings and must be ac-
companied by an answer conforming to
the requirements of §1081.201(b) and (c).

(b) When a hearing is requested pur-
suant to paragraph (a) of this section,
such hearing shall be held within 45
days of receipt of this request. The
time and place for the hearing shall be
fixed with due regard for the public in-
terest and the convenience and neces-
sity of the parties of their representa-
tives.

(c) Failure to answer within the time
allowed by paragraph (a) of this sec-
tion, or failure to appear at a duly
scheduled hearing shall result in an ap-
propriate order under §1010.14, §1010.15,
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or §1010.16 of this chapter terminating
the developer’s exemption. The order
shall be effective as of the date of serv-
ice or receipt.

PART 1013—CONSUMER LEASING
(REGULATION M)

Sec.

1013.1 Awuthority, scope, purpose, and en-
forcement.

1013.2 Definitions.

1013.3 General disclosure requirements.

1013.4 Content of disclosures.

1013.5 Renegotiations, extensions, and as-
sumptions.

1013.6 [Reserved]

1013.7 Advertising.

1013.8 Record retention.

1013.9 Relation to state laws.

APPENDIX A TO PART 1013—MODEL FORMS

APPENDIX B TO PART 1013 [RESERVED]

APPENDIX C TO PART 1013—ISSUANCE OF OFFI-
CIAL INTERPRETATIONS

SUPPLEMENT I TO PART 1013—OFFICIAL INTER-
PRETATIONS

AUTHORITY: 15 U.S.C. 1604 and 1667f; Pub. L.
111-203 section 1100E, 124 Stat. 1376.

SOURCE: 76 FR 78502, Dec. 19, 2011, unless
otherwise noted.

§1013.1 Authority, scope, purpose, and
enforcement.

(a) Authority. The regulation in this
part, known as Regulation M, is issued
by the Bureau of Consumer Financial
Protection to implement the consumer
leasing provisions of the Truth in
Lending Act, which is title I of the
Consumer Credit Protection Act, as
amended (15 U.S.C. 1601 et seq.). Infor-
mation collection requirements con-
tained in this part have been approved
by the Office of Management and Budg-
et under the provisions of 44 U.S.C. 3501
et seq. and have been assigned OMB
control number 3170-0006.

(b) Scope and purpose. This part ap-
plies to all persons that are lessors of
personal property under consumer
leases as those terms are defined in
§1013.2(e)(1) and (h), except persons ex-
cluded from coverage of this part by
section 1029 of the Consumer Financial
Protection Act of 2010, title X of the
Dodd-Frank Wall Street Reform and
Consumer Protection Act (Dodd-Frank
Act), Public Law 111-203, 124 Stat. 1376.
The purpose of this part is:

12 CFR Ch. X (1-1-23 Edition)

(1) To ensure that lessees of personal
property receive meaningful disclo-
sures that enable them to compare
lease terms with other leases and,
where appropriate, with credit trans-
actions;

(2) To limit the amount of balloon
payments in consumer lease trans-
actions; and

(3) To provide for the accurate disclo-
sure of lease terms in advertising.

(c) Enforcement and liability. Section
108 of the Act contains the administra-
tive enforcement provisions. Sections
112, 130, 131, and 185 of the Act contain
the liability provisions for failing to
comply with the requirements of the
Act and this part.

§1013.2 Definitions.

For the purposes of this part the fol-
lowing definitions apply:

(a) Act means the Truth in Lending
Act (15 U.S.C. 1601 et seq.) and the Con-
sumer Leasing Act is Chapter 5 of the
Truth in Lending Act.

(b) Advertisement means a commercial
message in any medium that directly
or indirectly promotes a consumer
lease transaction.

(c) Bureau refers to the Bureau of
Consumer Financial Protection.

(d) Closed-end lease means a consumer
lease other than an open-end lease as
defined in this section.

(e)(1) Consumer lease means a con-
tract in the form of a bailment or lease
for the use of personal property by a
natural person primarily for personal,
family, or household purposes, for a pe-
riod exceeding four months and for a
total contractual obligation not ex-
ceeding the applicable threshold
amount, whether or not the lessee has
the option to purchase or otherwise be-
come the owner of the property at the
expiration of the lease. The threshold
amount is adjusted annually to reflect
increases in the Consumer Price Index
for Urban Wage Earners and Clerical
Workers, as applicable. See the official
commentary to this paragraph (e) for
the threshold amount applicable to a
specific consumer lease. Unless the
context indicates otherwise, in this
part ‘‘lease’ means ‘‘consumer lease.”

(2) The term does not include a lease
that meets the definition of a credit
sale in Regulation Z (12 CFR 226.2(a)).
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