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with a remittance transfer provider’s obliga-
tion to provide required disclosures in a
clear and conspicuous manner.

ii. Use of the model forms is optional. A re-
mittance transfer provider may change the
forms by rearranging the format or by mak-
ing modifications to the language of the
forms, in each case without modifying the
substance of the disclosures. Any rearrange-
ment or modification of the format of the
model forms must be consistent with the
form, grouping, proximity, and other re-
quirements of §1005.31(a) and (c). Providers
making revisions that do not comply with
this section will lose the benefit of the safe
harbor for appropriate use of Model Forms
A-30 to A-41.

iii. Permissible changes to the language
and format of the model forms include, for
example:

A. Substituting the information contained
in the model forms that is intended to dem-
onstrate how to complete the information in
the model forms—such as names, addresses,
and Web sites; dates; numbers; and State-
specific contact information—with informa-
tion applicable to the remittance transfer. In
addition, if the applicable non-covered third-
party fees are imposed by an institution
other than a bank, a provider could modify
the disclaimer accordingly.

B. Eliminating disclosures that are not ap-
plicable to the transfer, as described under
§1005.31(b). For example, if only covered
third-party fees are imposed, a provider
would not use a disclaimer related to addi-
tional fees that may apply because all appli-
cable fees are covered and included in the
disclosure as required under §1005.31(b)(1)(vi).

C. Correcting or updating telephone num-
bers, mailing addresses, or Web site address-
es that may change over time.

D. Providing the disclosures on a paper size
that is different from a register receipt and
8.5 inch by 11 inch formats.

E. Adding a term substantially similar to
“‘estimated’ in close proximity to the speci-
fied terms in §1005.31(b)(1) and (2), as re-
quired under §1005.31(d).

F. Providing the disclosures in a foreign
language, or multiple foreign languages, sub-
ject to the requirements of §1005.31(g).

G. Substituting cancellation language to
reflect the right to a cancellation made pur-
suant to the requirements of §1005.36(c).

iv. Changes to the model forms that are
not permissible include, for example, adding
information that is not segregated from the

§1006.1

required disclosures, other than as permitted
by §1005.31(c)(4).

[76 FR 81023, Dec. 27, 2011, as amended at 78
FR 18224, Mar. 26, 2013; 77 FR 6297, Feb. 7,
2012; 77 FR 50285; 77 FR 50285, Aug. 20, 2012; 78
FR 30714, May 22, 2013; 78 FR 49366, Aug. 14,
2013; 79 FR 55993, Sept. 18, 2014; 81 FR 70320,
Oct. 12, 2016; 81 FR 84345, Nov. 22, 2016; 83 FR
6420, Feb. 13, 2018; 85 FR 34905, June 5, 2020]
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Subpart A—General
§1006.1 Authority, purpose, and cov-
erage.

(a) Authority. This part, known as
Regulation F, is issued by the Bureau
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of Consumer Financial Protection pur-
suant to sections 814(d) and 817 of the
Fair Debt Collection Practices Act
(FDCPA or Act), 15 U.S.C. 1692i(d),
16920; title X of the Dodd-Frank Wall
Street Reform and Consumer Protec-
tion Act (Dodd-Frank Act), 12 U.S.C.
5481 et seq.; and paragraph (b)(1) of sec-
tion 104 of the Electronic Signatures in
Global and National Commerce Act (E-
SIGN Act), 156 U.S.C. 7004.

(b) Purpose. This part carries out the
purposes of the FDCPA, which include
eliminating abusive debt collection
practices by debt collectors, ensuring
that debt collectors who refrain from
using abusive debt collection practices
are not competitively disadvantaged,
and promoting consistent State action
to protect consumers against debt col-
lection abuses. This part also pre-
scribes requirements to ensure that
certain features of debt collection are
disclosed fully, accurately, and effec-
tively to consumers in a manner that
permits consumers to understand the
costs, benefits, and risks associated
with debt collection, in light of the
facts and circumstances. Finally, this
part imposes record retention require-
ments to enable the Bureau to admin-
ister and carry out the purposes of the
FDCPA, the Dodd-Frank Act, and this
part, as well as to prevent evasions
thereof. The record retention require-
ments also will facilitate supervision
of debt collectors and the assessment
and detection of risks to consumers.

(c) Coverage. (1) Except as provided in
§1006.108 and appendix A of this part re-
garding applications for State exemp-
tions from the FDCPA, this part ap-
plies to debt collectors, as defined in
§1006.2(i), other than a person excluded
from coverage by section 1029(a) of the
Consumer Financial Protection Act of
2010, title X of the Dodd-Frank Act (12
U.S.C. 5519(a)).

(2) Section 1006.34(c)(2)(iii) and
(c)(3)(iv) applies to debt collectors only
when they are collecting debt related
to a consumer financial product or
service as defined in §1006.2(f).

[86 FR 76887, Nov. 30, 2020, as amended at 86
FR 5853, Jan. 19, 2021]

§1006.2 Definitions.

For purposes of this part, the fol-
lowing definitions apply:

12 CFR Ch. X (1-1-23 Edition)

(a) Act or FDCPA means the Fair
Debt Collection Practices Act (15
U.S.C. 1692 et seq.).

(b) Attempt to communicate means any
act to initiate a communication or
other contact about a debt with any
person through any medium, including
by soliciting a response from such per-
son. An attempt to communicate in-
cludes leaving a limited-content mes-
sage, as defined in paragraph (j) of this
section.

(c) Bureau means the Bureau of Con-
sumer Financial Protection.

(d) Communicate or communication
means the conveying of information re-
garding a debt directly or indirectly to
any person through any medium.

(e) Consumer means any natural per-
son, whether living or deceased, obli-
gated or allegedly obligated to pay any
debt. For purposes of §1006.6, the term
consumer includes the persons described
in §1006.6(a).

(f) Consumer financial product or serv-
ice has the same meaning given to it in
section 1002(5) of the Dodd-Frank Act
(12 U.S.C. 5481(5H)).

(g) Creditor means any person who of-
fers or extends credit creating a debt or
to whom a debt is owed. The term cred-
itor does not, however, include any per-
son to the extent that such person re-
ceives an assignment or transfer of a
debt in default solely to facilitate col-
lection of the debt for another.

(h) Debt means any obligation or al-
leged obligation of a consumer to pay
money arising out of a transaction in
which the money, property, insurance,
or services that are the subject of the
transaction are primarily for personal,
family, or household purposes, whether
or not the obligation has been reduced
to judgment.

(1)(1) Debt collector means any person
who uses any instrumentality of inter-
state commerce or mail in any business
the principal purpose of which is the
collection of debts, or who regularly
collects or attempts to collect, directly
or indirectly, debts owed or due, or as-
serted to be owed or due, to another.
Notwithstanding paragraph (i)(2)(vi) of
this section, the term debt collector in-
cludes any creditor that, in the process
of collecting its own debts, uses any
name other than its own that would in-
dicate that a third person is collecting
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or attempting to collect such debts.
For purposes of §1006.22(e), the term
also includes any person who uses any
instrumentality of interstate com-
merce or mail in any business the prin-
cipal purpose of which is the enforce-
ment of security interests.

(2) The term debt collector excludes:

(i) Any officer or employee of a cred-
itor while the officer or employee is
collecting debts for the creditor in the
creditor’s name;

(ii) Any person while acting as a debt
collector for another person if:

(A) The person acting as a debt col-
lector does so only for persons with
whom the person acting as a debt col-
lector is related by common ownership
or affiliated by corporate control; and

(B) The principal business of the per-
son acting as a debt collector is not the
collection of debts;

(iii) Any officer or employee of the
United States or any State to the ex-
tent that collecting or attempting to
collect any debt is in the performance
of the officer’s or employee’s official
duties;

(iv) Any person while serving or at-
tempting to serve legal process on any
other person in connection with the ju-
dicial enforcement of any debt;

(v) Any nonprofit organization that,
at the request of consumers, performs
bona fide consumer credit counseling
and assists consumers in liquidating
their debts by receiving payment from
such consumers and distributing such
amounts to creditors;

(vi) Any person collecting or at-
tempting to collect any debt owed or
due, or asserted to be owed or due to
another, to the extent such debt collec-
tion activity:

(A) Is incidental to a bona fide fidu-
ciary obligation or a bona fide escrow
arrangement;

(B) Concerns a debt that such person
originated;

(C) Concerns a debt that was not in
default at the time such person ob-
tained it; or

(D) Concerns a debt that such person
obtained as a secured party in a com-
mercial credit transaction involving
the creditor; and

(vii) A private entity, to the extent
such private entity is operating a bad

§1006.6

check enforcement program that com-
plies with section 818 of the Act.

(j) Limited-content message means a
voicemail message for a consumer that
includes all of the content described in
paragraph (j)(1) of this section, that
may include any of the content de-
scribed in paragraph (j)(2) of this sec-
tion, and that includes no other con-
tent.

(1) Required content. A limited-con-
tent message is a voicemail message
for a consumer that includes:

(i) A business name for the debt col-
lector that does not indicate that the
debt collector is in the debt collection
business;

(ii) A request that the consumer
reply to the message;

(iii) The name or names of one or
more natural persons whom the con-
sumer can contact to reply to the debt
collector; and

(iv) A telephone number or numbers
that the consumer can use to reply to
the debt collector.

(2) Optional content. In addition to
the content described in paragraph
(j)(1) of this section, a limited-content
message may include one or more of
the following:

(i) A salutation;

(ii) The date and time of the message;

(iii) Suggested dates and times for
the consumer to reply to the message;
and

(iv) A statement that if the consumer
replies, the consumer may speak to
any of the company’s representatives
or associates.

(k) Person includes natural persons,
corporations, companies, associations,
firms, partnerships, societies, and joint
stock companies.

(1) State means any State, territory,
or possession of the United States, the
District of Columbia, the Common-
wealth of Puerto Rico, or any political
subdivision of any of the foregoing.

[856 FR 76887, Nov. 30, 2020, as amended at 86
FR 5853, Jan. 19, 2021]

Subpart B—Rules for FDCPA Debt
Collectors

§1006.6 Communications in connec-
tion with debt collection.

(a) Definition. For purposes of this
section, the term consumer includes:
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(1) The consumer’s spouse;

(2) The consumer’s parent, if the con-
sumer is a minor;

(3) The consumer’s legal guardian;

(4) The executor or administrator of
the consumer’s estate, if the consumer
is deceased; and

(5) A confirmed successor in interest,
as defined in Regulation X, 12 CFR
1024.31, or Regulation Z, 12 CFR
1026.2(a)(27)(ii).

(b) Communications with a consumer—
(1) Prohibitions regarding unusual or in-
convenient times or places. Except as
provided in paragraph (b)(4) of this sec-
tion, a debt collector must not commu-
nicate or attempt to communicate
with a consumer in connection with
the collection of any debt:

(i) At any unusual time, or at a time
that the debt collector knows or should
know is inconvenient to the consumer.
In the absence of the debt collector’s
knowledge of circumstances to the con-
trary, a time before 8:00 a.m. and after
9:00 p.m. local time at the consumer’s
location is inconvenient; or

(ii) At any unusual place, or at a
place that the debt collector knows or
should know is inconvenient to the
consumer.

(2) Prohibitions regarding consumer rep-
resented by an attorney. Except as pro-
vided in paragraph (b)(4) of this sec-
tion, a debt collector must not commu-
nicate or attempt to communicate
with a consumer in connection with
the collection of any debt if the debt
collector knows the consumer is rep-
resented by an attorney with respect to
such debt and knows, or can readily as-
certain, the attorney’s name and ad-
dress, unless the attorney:

(i) Fails to respond within a reason-
able period of time to a communication
from the debt collector; or

(ii) Consents to the debt collector’s
direct communication with the con-
sumer.

(38) Prohibitions regarding consumer’s
place of employment. Except as provided
in paragraph (b)(4) of this section, a
debt collector must not communicate
or attempt to communicate with a con-
sumer in connection with the collec-
tion of any debt at the consumer’s
place of employment, if the debt col-
lector knows or has reason to know
that the consumer’s employer prohibits

12 CFR Ch. X (1-1-23 Edition)

the consumer from receiving such com-
munication.

(4) Ezxceptions. The prohibitions in
paragraphs (b)(1) through (3) of this
section do not apply when a debt col-
lector communicates or attempts to
communicate with a consumer in con-
nection with the collection of any debt
with:

(i) The prior consent of the con-
sumer, given directly to the debt col-
lector during a communication that
does not violate paragraphs (b)(1)
through (3) of this section; or

(ii) The express permission of a court
of competent jurisdiction.

(c) Communications with a consumer—
after refusal to pay or cease communica-
tion notice—(1) Prohibition. Except as
provided in paragraph (c)(2) of this sec-
tion, if a consumer notifies a debt col-
lector in writing that the consumer re-
fuses to pay a debt or that the con-
sumer wants the debt collector to cease
further communication with the con-
sumer, the debt collector must not
communicate or attempt to commu-
nicate further with the consumer with
respect to such debt.

(2) Exceptions. The prohibition in
paragraph (c)(1) of this section does not
apply when a debt collector commu-
nicates or attempts to communicate
further with a consumer with respect
to such debt:

(i) To advise the consumer that the
debt collector’s further efforts are
being terminated;

(ii) To notify the consumer that the
debt collector or creditor may invoke
specified remedies that the debt col-
lector or creditor ordinarily invokes;
or

(iii) Where applicable, to notify the
consumer that the debt collector or
creditor intends to invoke a specified
remedy.

(d) Communications with third parties—
(1) Prohibitions. Except as provided in
paragraph (d)(2) of this section, a debt
collector must not communicate, in
connection with the collection of any
debt, with any person other than:

(i) The consumer;

(ii) The consumer’s attorney;

(iii) A consumer reporting agency, if
otherwise permitted by law;

(iv) The creditor;

(v) The creditor’s attorney; or
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(vi) The debt collector’s attorney.

(2) Ezxceptions. The prohibition in
paragraph (d)(1) of this section does not
apply when a debt collector commu-
nicates, in connection with the collec-
tion of any debt, with a person:

(i) For the purpose of acquiring loca-
tion information, as provided in
§1006.10;

(ii) With the prior consent of the con-
sumer given directly to the debt col-
lector;

(iii) With the express permission of a
court of competent jurisdiction; or

(iv) As reasonably necessary to effec-
tuate a postjudgment judicial remedy.

(3) Reasonable procedures for email and
text message communications. A debt col-
lector maintains procedures that are
reasonably adapted, for purposes of
FDCPA section 813(c), to avoid a bona
fide error in sending an email or text
message communication that would re-
sult in a violation of paragraph (d)(1) of
this section if those procedures include
steps to reasonably confirm and docu-
ment that:

(i) The debt collector communicated
with the consumer by sending an email
to an email address described in para-
graph (d)(4) of this section or a text
message to a telephone number de-
scribed in paragraph (d)(6) of this sec-
tion; and

(i) The debt collector did not com-
municate with the consumer by send-
ing an email to an email address or a
text message to a telephone number
that the debt collector knows has led
to a disclosure prohibited by paragraph
(d)(1) of this section.

(4) Procedures for email addresses. For
purposes of paragraph (d)(3)(i) of this
section, a debt collector may send an
email to an email address if:

(i) Procedures based on communication
between the consumer and the debt col-
lector. (A) The consumer used the email
address to communicate with the debt
collector about the debt and the con-
sumer has not since opted out of com-
munications to that email address; or

(B) The debt collector has received
directly from the consumer prior con-
sent to use the email address to com-
municate with the consumer about the
debt and the consumer has not with-
drawn that consent; or

§1006.6

(ii) Procedures based on communication
by the creditor. (A) A creditor obtained
the email address from the consumer;

(B) The creditor used the email ad-
dress to communicate with the con-
sumer about the account and the con-
sumer did not ask the creditor to stop
using it;

(C) Before the debt collector used the
email address to communicate with the
consumer about the debt, the creditor
sent the consumer a written or elec-
tronic notice, to an address the cred-
itor obtained from the consumer and
used to communicate with the con-
sumer about the account, that clearly
and conspicuously disclosed:

(I) That the debt has been or will be
transferred to the debt collector;

(2) The email address and the fact
that the debt collector might use the
email address to communicate with the
consumer about the debt;

(3) That, if others have access to the
email address, then it is possible they
may see the emails;

(4) Instructions for a reasonable and
simple method by which the consumer
could opt out of such communications;
and

(5) The date by which the debt col-
lector or the creditor must receive the
consumer’s request to opt out, which
must be at least 35 days after the date
the notice is sent;

(D) The opt-out period provided
under paragraph (d)(4)(ii)(C)(5) of this
section has expired and the consumer
has not opted out; and

(E) The email address has a domain
name that is available for use by the
general public, unless the debt col-
lector knows the address is provided by
the consumer’s employer.

(iii) Procedures based on communica-
tion by the prior debt collector. (A) Any
prior debt collector obtained the email
address in accordance with paragraph
(d)(4)(Q) or (ii) of this section;

(B) The immediately prior debt col-
lector used the email address to com-
municate with the consumer about the
debt; and

(C) The consumer did not opt out of
such communications.

(5) Procedures for telephone numbers
for text messages. For purposes of para-
graph (d)(3)(i) of this section, a debt
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collector may send a text message to a
telephone number if:

(i) The consumer used the telephone
number to communicate with the debt
collector about the debt by text mes-
sage, the consumer has not since opted
out of text message communications to
that telephone number, and within the
past 60 days either:

(A) The consumer sent the text mes-
sage described in paragraph (d)(5)(i) of
this section or a new text message to
the debt collector from that telephone
number; or

(B) The debt collector confirmed,
using a complete and accurate data-
base, that the telephone number has
not been reassigned from the consumer
to another user since the date of the
consumer’s most recent text message
to the debt collector from that tele-
phone number; or

(ii) The debt collector received di-
rectly from the consumer prior consent
to use the telephone number to com-
municate with the consumer about the
debt by text message, the consumer
has not since withdrawn that consent,
and within the past 60 days the debt
collector either:

(A) Obtained the prior consent de-
scribed in paragraph (d)(56)(ii) of this
section or renewed consent from the
consumer; or

(B) Confirmed, using a complete and
accurate database, that the telephone
number has not been reassigned from
the consumer to another user since the
date of the consumer’s most recent
consent to use that telephone number
to communicate about the debt by text
message.

(e) Opt-out notice for electronic commu-
nications or attempts to communicate. A
debt collector who communicates or
attempts to communicate with a con-
sumer electronically in connection
with the collection of a debt using a
specific email address, telephone num-
ber for text messages, or other elec-
tronic-medium address must include in
such communication or attempt to
communicate a clear and conspicuous
statement describing a reasonable and
simple method by which the consumer
can opt out of further electronic com-
munications or attempts to commu-
nicate by the debt collector to that ad-
dress or telephone number. The debt

12 CFR Ch. X (1-1-23 Edition)

collector may not require, directly or
indirectly, that the consumer, in order
to opt out, pay any fee to the debt col-
lector or provide any information other
than the consumer’s opt-out pref-
erences and the email address, tele-
phone number for text messages, or
other electronic-medium address sub-
ject to the opt-out request.

§1006.10 Acquisition of location infor-
mation.

(a) Definition. The term location infor-
mation means a consumer’s:

(1) Place of abode and telephone num-
ber at such place; or

(2) Place of employment.

(b) Form and content of location com-
munications. A debt collector commu-
nicating with a person other than the
consumer for the purpose of acquiring
location information must:

(1) Identify himself or herself individ-
ually by name, state that he or she is
confirming or correcting the con-
sumer’s location information, and,
only if expressly requested, identify his
or her employer;

(2) Not state that the consumer owes
any debt;

(3) Not communicate by postcard;

(4) Not use any language or symbol
on any envelope or in the contents of
any communication by mail indicating
that the debt collector is in the debt
collection business or that the commu-
nication relates to the collection of a
debt; and

(5) After the debt collector knows the
consumer is represented by an attorney
with regard to the subject debt and has
knowledge of, or can readily ascertain,
such attorney’s name and address, not
communicate with any person other
than that attorney, unless the attorney
fails to respond to the debt collector’s
communication within a reasonable pe-
riod of time.

(c) Frequency of location communica-
tions. In addition to complying with
§1006.14(b)(1), a debt collector commu-
nicating with any person other than
the consumer for the purpose of acquir-
ing location information about the
consumer must not communicate more
than once with such person unless re-
quested to do so by such person, or un-
less the debt collector reasonably be-
lieves that the earlier response of such
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person is erroneous or incomplete and
that such person now has correct or
complete location information.

§1006.14 Harassing,
abusive conduct.

(a) In general. A debt collector must
not engage in any conduct the natural
consequence of which is to harass, op-
press, or abuse any person in connec-
tion with the collection of a debt, in-
cluding, but not limited to, the con-
duct described in paragraphs (b)
through (h) of this section.

(b) Repeated or continuous telephone
calls or telephone conversations—(1) In
general. In connection with the collec-
tion of a debt, a debt collector must
not place telephone calls or engage any
person in telephone conversation re-
peatedly or continuously with intent
to annoy, abuse, or harass any person
at the called number.

(2) Telephone call frequencies; presump-
tions of compliance and violation. (i) Sub-
ject to the exclusions in paragraph
(b)(3) of this section, a debt collector is
presumed to comply with paragraph
(b)(1) of this section and FDCPA sec-
tion 806(5) (156 U.S.C. 1692d(b)) if the
debt collector places a telephone call
to a particular person in connection
with the collection of a particular debt
neither:

(A) More than seven times within
seven consecutive days; nor

(B) Within a period of seven consecu-
tive days after having had a telephone
conversation with the person in con-
nection with the collection of such
debt. The date of the telephone con-
versation is the first day of the seven-
consecutive-day period.

(ii) Subject to the exclusions in para-
graph (b)(3) of this section, a debt col-
lector is presumed to violate paragraph
(b)(1) of this section and FDCPA sec-
tion 806(5) if the debt collector places a
telephone call to a particular person in
connection with the collection of a par-
ticular debt in excess of either of the
telephone call frequencies described in
paragraph (b)(2)(i) of this section.

(3) Certain telephone calls excluded
from the telephone call frequencies. Tele-
phone calls placed to a person do not
count toward the telephone call fre-
quencies described in  paragraph
(b)(2)(Q) of this section if they are:

oppressive, or

§1006.14

(i) Placed with such person’s prior
consent given directly to the debt col-
lector and within a period no longer
than seven consecutive days after re-
ceiving the prior consent, with the date
the debt collector receives prior con-
sent counting as the first day of the
seven-consecutive-day period;

(ii) Not connected to the dialed num-
ber; or

(iii) Placed to the persons described
in §1006.6(d)(1)(i1) through (vi).

(4) Definition. For purposes of this
paragraph (b), particular debt means
each of a consumer’s debts in collec-
tion. However, in the case of student
loan debts, the term particular debt
means all student loan debts that a
consumer owes or allegedly owes that
were serviced under a single account
number at the time the debts were ob-
tained by a debt collector.

(c) Violence or other criminal means. In
connection with the collection of a
debt, a debt collector must not use or
threaten to use violence or other crimi-
nal means to harm the physical person,
reputation, or property of any person.

(d) Obscene or profane language. In
connection with the collection of a
debt, a debt collector must not use ob-
scene or profane language, or language
the natural consequence of which is to
abuse the hearer or reader.

(e) Debtor’s list. In connection with
the collection of a debt, a debt col-
lector must not publish a list of con-
sumers who allegedly refuse to pay
debts, except to a consumer reporting
agency or to persons meeting the re-
quirements of sections 603(f) or 604(a)(3)
of the Fair Credit Reporting Act (15
U.S.C. 1681a(f) or 1681b(a)(3)).

(f) Coercive advertisements. In connec-
tion with the collection of a debt, a
debt collector must not advertise for
sale any debt to coerce payment of the
debt.

(g8) Meaningful disclosure of identity. In
connection with the collection of a
debt, a debt collector must not place
telephone calls without meaningfully
disclosing the caller’s identity, except
as provided in §1006.10.

(h) Prohibited communication media—
(1) In general. In connection with the
collection of any debt, a debt collector
must not communicate or attempt to
communicate with a person through a
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medium of communication if the per-
son has requested that the debt col-
lector not use that medium to commu-
nicate with the person.

(2) Exceptions. Notwithstanding the
prohibition in paragraph (h)(1) of this
section:

(i) If a person opts out of receiving
electronic communications from a debt
collector, a debt collector may send an
electronic confirmation of the person’s
request to opt out, provided that the
electronic confirmation contains no in-
formation other than a statement con-
firming the person’s request and that
the debt collector will honor it;

(ii) If a person initiates contact with
a debt collector using a medium of
communication that the person pre-
viously requested the debt collector
not use, the debt collector may respond
once through the same medium of com-
munication used by the person; or

(iii) If otherwise required by applica-
ble law, a debt collector may commu-
nicate or attempt to communicate
with a person in connection with the
collection of any debt through a me-
dium of communication that the per-
son has requested the debt collector
not use to communicate with the per-
son.

§1006.18 False, deceptive, or mis-
leading representations or means.

(a) In general. A debt collector must
not use any false, deceptive, or mis-
leading representation or means in
connection with the collection of any
debt, including, but not limited to, the
conduct described in paragraphs (b)
through (d) of this section.

(b) False, deceptive, or misleading rep-
resentations. (1) A debt collector must
not falsely represent or imply that:

(i) The debt collector is vouched for,
bonded by, or affiliated with the United
States or any State, including through
the use of any badge, uniform, or fac-
simile thereof.

(ii) The debt collector operates or is
employed by a consumer reporting
agency, as defined by section 603(f) of
the Fair Credit Reporting Act (15
U.S.C. 168la(f)).

(iii) Any individual is an attorney or
that any communication is from an at-
torney.

12 CFR Ch. X (1-1-23 Edition)

(iv) The consumer committed any
crime or other conduct in order to dis-
grace the consumer.

(v) A sale, referral, or other transfer
of any interest in a debt causes or will
cause the consumer to:

(A) Lose any claim or defense to pay-
ment of the debt; or

(B) Become subject to any practice
prohibited by this part.

(vi) Accounts have been turned over
to innocent purchasers for value.

(vii) Documents are legal process.

(viii) Documents are not legal proc-
ess forms or do not require action by
the consumer.

(2) A debt collector must not falsely
represent:

(i) The character, amount, or legal
status of any debt.

(ii) Any services rendered, or com-
pensation that may be lawfully re-
ceived, by any debt collector for the
collection of a debt.

(3) A debt collector must not rep-
resent or imply that nonpayment of
any debt will result in the arrest or im-
prisonment of any person or the sei-
zure, garnishment, attachment, or sale
of any property or wages of any person
unless such action is lawful and the
debt collector or creditor intends to
take such action.

(c) False, deceptive, or misleading col-
lection means. A debt collector must
not:

(1) Threaten to take any action that
cannot legally be taken or that is not
intended to be taken.

(2) Communicate or threaten to com-
municate to any person credit informa-
tion that the debt collector knows or
should know is false, including the fail-
ure to communicate that a disputed
debt is disputed.

(3) Use or distribute any written
communication that simulates or that
the debt collector falsely represents to
be a document authorized, issued, or
approved by any court, official, or
agency of the United States or any
State, or that creates a false impres-
sion about its source, authorization, or
approval.

(4) Use any business, company, or or-
ganization name other than the true
name of the debt collector’s business,
company, or organization.
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(d) False representations or deceptive
means. A debt collector must not use
any false representation or deceptive
means to collect or attempt to collect
any debt or to obtain information con-
cerning a consumer.

(e) Disclosures required—(1) Initial com-
munications. A debt collector must dis-
close in its initial communication with
a consumer that the debt collector is
attempting to collect a debt and that
any information obtained will be used
for that purpose. If the debt collector’s
initial communication with the con-
sumer is oral, the debt collector must
make the disclosure required by this
paragraph again in its initial written
communication with the consumer.

(2) Subsequent communications. In each
communication with the consumer sub-
sequent to the communications de-
scribed in paragraph (e)(1) of this sec-
tion, the debt collector must disclose
that the communication is from a debt
collector.

(3) Exception. Disclosures under para-
graphs (e)(1) and (2) of this section are
not required in a formal pleading made
in connection with a legal action.

(4) Translated disclosures. A debt col-
lector must make the disclosures re-
quired by paragraphs (e)(1) and (2) of
this section in the same language or
languages used for the rest of the com-
munication in which the debt collector
conveyed the disclosures. Any trans-
lation of the disclosures a debt col-
lector uses must be complete and accu-
rate.

(f) Assumed names. This section does
not prohibit a debt collector’s em-
ployee from using an assumed name
when communicating or attempting to
communicate with a person, provided
that the employee uses the assumed
name consistently and that the debt
collector can readily identify any em-
ployee using an assumed name.

§1006.22 Unfair or
means.

unconscionable

(a) In general. A debt collector must
not use unfair or unconscionable means
to collect or attempt to collect any
debt, including, but not limited to, the
conduct described in paragraphs (b)
through (f) of this section.

(b) Collection of unauthorized amounts.
A debt collector must not collect any

§1006.22

amount unless such amount is ex-
pressly authorized by the agreement
creating the debt or permitted by law.
For purposes of this paragraph, the
term ‘‘any amount’’ includes any inter-
est, fee, charge, or expense incidental
to the principal obligation.

(c) Postdated payment instruments. A
debt collector must not:

(1) Accept from any person a check or
other payment instrument postdated
by more than five days unless such per-
son is notified in writing of the debt
collector’s intent to deposit such check
or instrument not more than ten, nor
less than three, days (excluding legal
public holidays identified in 5 U.S.C.
6103(a), Saturdays, and Sundays) prior
to such deposit.

(2) Solicit any postdated check or
other postdated payment instrument
for the purpose of threatening or insti-
tuting criminal prosecution.

(3) Deposit or threaten to deposit any
postdated check or other postdated
payment instrument prior to the date
on such check or instrument.

(d) Charges resulting from concealment
of purpose. A debt collector must not
cause charges to be made to any person
for communications by concealment of
the true purpose of the communica-
tion. Such charges include, but are not
limited to, collect telephone calls and
telegram fees.

(e) Nonjudicial action regarding prop-
erty. A debt collector must not take or
threaten to take any nonjudicial ac-
tion to effect dispossession or disable-
ment of property if:

(1) There is no present right to pos-
session of the property claimed as col-
lateral through an enforceable security
interest;

(2) There is no present intention to
take possession of the property; or

(3) The property is exempt by law
from such dispossession or disable-
ment.

(f) Restrictions on use of certain media.
A debt collector must not:

(1) Communicate with a consumer re-
garding a debt by postcard.

(2) Use any language or symbol, other
than the debt collector’s address, on
any envelope when communicating
with a consumer by mail, except that a
debt collector may use the debt collec-
tor’s business name on an envelope if
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such name does not indicate that the
debt collector is in the debt collection
business.

(3) Communicate or attempt to com-
municate with a consumer by sending
an email to an email address that the
debt collector knows is provided to the
consumer by the consumer’s employer,
unless the email address is one de-
scribed in §1006.6(d)(4)(1) or (iii).

(4) Communicate or attempt to com-
municate with a person in connection
with the collection of a debt through a
social media platform if the commu-
nication or attempt to communicate is
viewable by the general public or the
person’s social media contacts.

(g) Safe harbor for certain emails and
text messages relating to the collection of
a debt. A debt collector who commu-
nicates with a consumer by sending an
email or text message in accordance
with the procedures described in
§1006.6(d)(3) does not violate paragraph
(a) of this section by revealing in the
email or text message the debt collec-
tor’s name or other information indi-
cating that the communication relates
to the collection of a debt.

§1006.26 Collection of
debts.

(a) Definitions. For purposes of this
section:

(1) Statute of limitations means the pe-
riod prescribed by applicable law for
bringing a legal action against the con-
sumer to collect a debt.

(2) Time-barred debt means a debt for
which the applicable statute of limita-
tions has expired.

(b) Legal actions and threats of legal
actions prohibited. A debt collector
must not bring or threaten to bring a
legal action against a consumer to col-
lect a time-barred debt. This paragraph
(b) does not apply to proofs of claim
filed in connection with a bankruptcy
proceeding.

[86 FR 5854, Jan. 19, 2021]

§1006.30 Other prohibited practices.

(a) Required actions prior to furnishing
information—(1) In general. Except as
provided in paragraph (a)(2) of this sec-
tion, a debt collector must not furnish
to a consumer reporting agency, as de-
fined in section 603(f) of the Fair Credit
Reporting Act (15 U.S.C. 168la(f)), in-

time-barred

12 CFR Ch. X (1-1-23 Edition)

formation about a debt before the debt
collector:

(i) Speaks to the consumer about the
debt in person or by telephone; or

(ii) Places a letter in the mail or
sends an electronic message to the con-
sumer about the debt and waits a rea-
sonable period of time to receive a no-
tice of undeliverability. During the
reasonable period, the debt collector
must permit receipt of, and monitor
for, notifications of undeliverability
from communications providers. If the
debt collector receives such a notifica-
tion during the reasonable period, the
debt collector must not furnish infor-
mation about the debt to a consumer
reporting agency until the debt col-
lector otherwise satisfies this para-
graph (a)(1).

(2) Special rule—information furnished
to certain specialty comsumer reporting
agencies. Paragraph (a)(1) of this sec-
tion does not apply to a debt collec-
tor’s furnishing of information about a
debt to a nationwide specialty con-
sumer reporting agency that compiles
and maintains information on a con-
sumer’s check writing history, as de-
scribed in section 603(x)(3) of the Fair
Credit Reporting Act (15 TU.S.C.
1681a(x)(3)).

(b) Prohibition on the sale, transfer for
consideration, or placement for collection
of certain debts—(1) In general. Except
as provided in paragraph (b)(2) of this
section, a debt collector must not sell,
transfer for consideration, or place for
collection a debt if the debt collector
knows or should know that the debt
has been paid or settled or discharged
in bankruptcy.

(2) Ezceptions—(i) In general. A debt
collector may transfer for consider-
ation a debt described in paragraph
(b)(1) of this section if the debt col-
lector:

(A) Transfers the debt to the debt’s
owner;

(B) Transfers the debt to a previous
owner of the debt, if the transfer is au-
thorized under the terms of the origi-
nal contract between the debt collector
and the previous owner; or

(C) Transfers the debt as a result of a
merger, acquisition, purchase and as-
sumption transaction, or a transfer of
substantially all of the debt collector’s
assets.
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(ii) Secured claims in bankruptcy. A
debt collector may sell, transfer for
consideration, or place for collection a
debt that has been discharged in bank-
ruptcy if the debt is secured by an en-
forceable lien and the debt collector
notifies the transferee that the con-
sumer’s personal liability for the debt
was discharged in bankruptcy.

(iii) Securitizations and pledges of debt.
Paragraph (b)(1) of this section does
not prohibit the securitization of a
debt or the pledging of a portfolio of
debt as collateral in connection with a
borrowing.

(¢c) Multiple debts. If a consumer
makes any single payment to a debt
collector with respect to multiple
debts owed by the consumer to the debt
collector, the debt collector:

(1) Must not apply the payment to
any debt that is disputed by the con-
sumer; and

(2) If applicable, must apply the pay-
ment in accordance with the con-
sumer’s directions.

(d) Legal actions by debt collectors—(1)
Action to enforce interest in real property.
A debt collector who brings a legal ac-
tion against a consumer to enforce an
interest in real property securing the
consumer’s debt must bring the action
only in a judicial district or similar
legal entity in which such real prop-
erty is located.

(2) Other legal actions. A debt col-
lector who brings a legal action against
a consumer other than to enforce an
interest in real property securing the
consumer’s debt must bring such ac-
tion only in the judicial district or
similar legal entity in which the con-
sumer:

(i) Signed the contract sued upon; or

(ii) Resides at the commencement of
the action.

(3) Authorization of actions. Nothing
in this part authorizes debt collectors
to bring legal actions.

(e) Furnishing certain deceptive forms.
A debt collector must not design, com-
pile, and furnish any form that the
debt collector knows would be used to
cause a consumer falsely to believe
that a person other than the con-
sumer’s creditor is participating in col-
lecting or attempting to collect a debt

§1006.34

that the consumer allegedly owes to
the creditor.

[86 FR 76887, Nov. 30, 2020, as amended at 86
FR 5854, Jan. 19, 2021]

§1006.34 Notice for
debts.

validation of

(a) Validation information required—(1)
In general. Except as provided in para-
graph (a)(2) of this section, a debt col-
lector must provide a consumer with
the validation information required by
paragraph (c¢) of this section either:

(i) By sending the consumer a valida-
tion notice in the manner required by
§1006.42:

(A) In the initial communication, as
defined in paragraph (b)(2) of this sec-
tion; or

(B) Within five days of that initial
communication; or

(ii) By providing the validation infor-
mation orally in the initial commu-
nication.

(2) Ezxception. A debt collector who
otherwise would be required to send a
validation notice pursuant to para-
graph (a)(1)(1)(B) of this section is not
required to do so if the consumer has
paid the debt prior to the time that
paragraph (a)(1)(i)(B) of this section
would require the validation notice to
be sent.

(b) Definitions. For purposes of this
section:

(1) Clear and conspicuous means read-
ily understandable. In the case of writ-
ten and electronic disclosures, the lo-
cation and type size also must be read-
ily noticeable and legible to con-
sumers, although no minimum type
size is mandated. In the case of oral
disclosures, the disclosures also must
be given at a volume and speed suffi-
cient for the consumer to hear and
comprehend them.

(2) Initial communication means the
first time that, in connection with the
collection of a debt, a debt collector
conveys information, directly or indi-
rectly, regarding the debt to the con-
sumer, other than a communication in
the form of a formal pleading in a civil
action, or any form or notice that does
not relate to the collection of the debt
and is expressly required by:

(i) The Internal Revenue Code of 1986
(26 U.S.C. 1 et seq.);
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(ii) Title V of the Gramm-Leach-Bli-
ley Act (15 U.S.C. 6801 through 6827); or

(iii) Any provision of Federal or
State law or regulation mandating no-
tice of a data security breach or pri-
vacy risk.

(3) Itemization date means any one of
the following five reference dates for
which a debt collector can ascertain
the amount of the debt:

(i) The last statement date, which is
the date of the last periodic statement
or written account statement or in-
voice provided to the consumer by a
creditor;

(ii) The charge-off date, which is the
date the debt was charged off;

(iii) The last payment date, which is
the date the last payment was applied
to the debt;

(iv) The transaction date, which is
the date of the transaction that gave
rise to the debt; or

(v) The judgment date, which is the
date of a final court judgment that de-
termines the amount of the debt owed
by the consumer.

(4) Validation notice means a written
or electronic notice that provides the
validation information required by
paragraph (c¢) of this section.

(5) Validation period means the period
starting on the date that a debt col-
lector provides the validation informa-
tion required by paragraph (c) of this
section and ending 30 days after the
consumer receives or is assumed to re-
ceive the validation information. For
purposes of determining the end of the
validation period, the debt collector
may assume that a consumer receives
the validation information on any date
that is at least five days (excluding
legal public holidays identified in 5
U.S.C. 6103(a), Saturdays, and Sundays)
after the debt collector provides it.

(¢c) Validation information. Pursuant
to paragraph (a)(l) of this section, a
debt collector must provide the fol-
lowing validation information.

(1) Debt collector communication disclo-
sure. The statement required by
§1006.18(e).

(2) Information about the debt. Except
as provided in paragraph (c)(b) of this
section:

(i) The debt collector’s name and the
mailing address at which the debt col-

12 CFR Ch. X (1-1-23 Edition)

lector accepts disputes and requests for
original-creditor information.

(ii) The consumer’s name and mail-
ing address.

(iii) If the debt collector is collecting
a debt related to a consumer financial
product or service as defined in
§1006.2(f), the name of the creditor to
whom the debt was owed on the
itemization date.

(iv) The account number, if any, as-
sociated with the debt on the
itemization date, or a truncated
version of that number.

(v) The name of the creditor to whom
the debt currently is owed.

(vi) The itemization date.

(vii) The amount of the debt on the
itemization date.

(viii) An itemization of the current
amount of the debt reflecting interest,
fees, payments, and credits since the
itemization date. A debt collector may
disclose the itemization on a separate
page provided in the same communica-
tion with a validation notice, if the
debt collector includes on the valida-
tion notice, where the itemization
would have appeared, a statement re-
ferring to that separate page.

(ix) The current amount of the debt.

(3) Information about consumer protec-
tions. (i) The date that the debt col-
lector will consider the end date of the
validation period and a statement that,
if the consumer notifies the debt col-
lector in writing on or before that date
that the debt, or any portion of the
debt, is disputed, the debt collector
must cease collection of the debt, or
the disputed portion of the debt, until
the debt collector sends the consumer
either verification of the debt or a copy
of a judgment.

(ii) The date that the debt collector
will consider the end date of the vali-
dation period and a statement that, if
the consumer requests in writing on or
before that date the name and address
of the original creditor, the debt col-
lector must cease collection of the debt
until the debt collector sends the con-
sumer the name and address of the
original creditor, if different from the
current creditor.

(iii) The date that the debt collector
will consider the end date of the vali-
dation period and a statement that, un-
less the consumer contacts the debt
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collector to dispute the validity of the
debt, or any portion of the debt, on or
before that date, the debt collector will
assume that the debt is valid.

(iv) If the debt collector is collecting
debt related to a consumer financial
product or service as defined in
§1006.2(f), a statement that informs the
consumer that additional information
regarding consumer protections in debt
collection is available on the Bureau’s
website at www.cfpb.gov/debt-collection.

(v) If the debt collector sends the val-
idation notice electronically, a state-
ment explaining how a consumer can,
as described in paragraphs (c)(4)(i) and
(ii) of this section, dispute the debt or
request original-creditor information
electronically.

(4) Consumer-response information. The
following information, segregated from
the validation information required by
paragraphs (c)(1) through (3) of this
section and from any optional informa-
tion included pursuant to paragraphs
(@) and (i1), (D(3)(i1)(A), (D(B)({v)
and (v), (A)B)(vi)(A), and (d)(3)(vii) and
(viii) of this section, and, if provided on
a validation notice, located at the bot-
tom of the notice under the headings,
“How do you want to respond?’” and
“Check all that apply:’:

(i) Dispute prompts. The following
statements, listed in the following
order, and using the following phrasing
or substantially similar phrasing, each
next to a prompt:

(A) “I want to dispute the debt be-
cause I think:”’;

(B) ‘“This is not my debt.”’;

(C) “The amount is wrong.”’; and

(D) ““‘Other (please describe on reverse
or attach additional information).”

(ii) Original-creditor information
prompt. The statement, ‘I want you to
send me the name and address of the
original creditor.”, using that phrase
or a substantially similar phrase, next
to a prompt.

(iii) Mailing addresses. Mailing ad-
dresses for the consumer and the debt
collector, which are the debt collec-
tor’s and the consumer’s names and
mailing addresses as disclosed pursuant
to §1006.34(c)(2)(1) and (ii).

(5) Special rule for certain residential
mortgage debt. For residential mortgage
debt, if a periodic statement is re-
quired under Regulation Z, 12 CFR

§1006.34

1026.41, at the time a debt collector
provides the validation notice, a debt
collector need not provide the valida-
tion information required by para-
graphs (¢)(2)(vi) through (viii) of this
section if the debt collector:

(i) Provides the consumer, in the
same communication with the valida-
tion notice, a copy of the most recent
periodic statement provided to the con-
sumer under Regulation Z, 12 CFR
1026.41(b); and

(ii) Includes on the validation notice,
where the validation information re-
quired by paragraphs (c)(2)(vi) through
(viii) of this section would have ap-
peared, a statement referring to that
periodic statement.

(d) Form of validation information—(1)
In general. The validation information
required by paragraph (c) of this sec-
tion must be clear and conspicuous.

(2) Safe harbor—(i) In general. Model
Form B-1 in appendix B to this part
contains the validation information re-
quired by paragraph (c) of this section
and certain optional disclosures per-
mitted by paragraph (d)(3) of this sec-
tion. A debt collector who uses Model
Form B-1 complies with the informa-
tion and form requirements of para-
graphs (¢) and (d)(1) of this section, in-
cluding if the debt collector:

(A) Omits any or all of the optional
disclosures shown on Model Form B-1;
or

(B) Adds any or all of the optional
disclosures described in paragraph
(d)(3) of this section that are not shown
on Model Form B-1, provided that any
such optional disclosures are no more
prominent than any of the validation
information required by paragraph (c)
of this section.

(ii) Certain disclosures on a Separate
page. A debt collector who uses Model
Form B-1 as described in paragraph
(d)(2)(@) of this section and who, pursu-
ant to paragraph (c)(2)(viii) or (c)(5) of
this section, includes certain disclo-
sures on a separate page in the same
communication with the validation no-
tice and, on the notice, the required
statement referring to those disclo-
sures, receives a safe harbor for com-
pliance with the information and form
requirements of paragraphs (c) and
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(d)A) of this section except with re-
spect to the disclosures on the separate
page.

(ii1) Substantially similar form. A debt
collector who uses Model Form B-1 as
described in paragraph (d)(2)(i) or (ii) of
this section may make changes to the
form and retain a safe harbor for com-
pliance with the information and form
requirements of paragraphs (c) and
(d)(1) of this section provided that the
form remains substantially similar to
Model Form B-1.

(3) Optional disclosures. A debt col-
lector may include any of the following
information when providing the valida-
tion information required by paragraph
(c) of this section. A debt collector who
includes any of the following informa-
tion receives the safe harbor described
in paragraph (d)(2) of this section, pro-
vided that the debt collector otherwise
uses Model Form B-1 in appendix B to
this part, or a variation of Model Form
B-1, as described in paragraph (d)(2) of
this section.

(i) Telephone contact information. The
debt collector’s telephone contact in-
formation.

(i1) Reference code. A number or code
that the debt collector uses to identify
the debt or the consumer.

(iii) Payment disclosures. Either or
both of the following phrases:

(A) The statement, ‘Contact us
about your payment options.”’, using
that phrase or a substantially similar
phrase; and

(B) Below the consumer-response in-
formation required by paragraphs
(¢)4)(i) and (ii) of this section, the
statement, ‘I enclosed this amount:”,
using that phrase or a substantially
similar phrase, payment instructions
after that statement, and a prompt.

(iv) Disclosures under applicable law—
(A) Disclosures on the reverse of the vali-
dation notice. On the reverse of the vali-
dation notice, any disclosures that are
specifically required by, or that pro-
vide safe harbors under, applicable law
and, if any such disclosures are in-
cluded, a statement on the front of the
validation notice referring to those dis-
closures. Any such disclosures must
not appear directly on the reverse of
the consumer-response information re-
quired by paragraph (c)(4) of this sec-
tion.

12 CFR Ch. X (1-1-23 Edition)

(B) Disclosures on the front of the vali-
dation notice. If a debt collector is col-
lecting time-barred debt, on the front
of the validation notice below the dis-
closure required by paragraph (c)(2)(ix)
of this section, any time-barred debt
disclosure that is specifically required
by, or that provides a safe harbor
under, applicable law, provided that ap-
plicable law specifies the content of
the disclosure.

(v) Information about electronic commu-
nications. The following information:

(A) The debt collector’s website and
email address.

(B) If the validation information is
not provided electronically, a state-
ment explaining how a consumer can,
as described in paragraphs (c)(4)(i) and
(ii) of this section, dispute the debt or
request original-creditor information
electronically.

(vi) Spanish-language translation dis-
closures. Either or both of the following
disclosures regarding a consumer’s
ability to request a Spanish-language
translation of a validation notice:

(A) The statement, ‘“Pongase en
contacto con nosotros para solicitar
una copia de este formulario en
espanol”’ (which means ‘“‘Contact us to
request a copy of this form in Span-
ish”), using that phrase or a substan-
tially similar phrase in Spanish. If pro-
viding this optional disclosure, a debt
collector may include supplemental in-
formation in Spanish that specifies
how a consumer may request a Span-
ish-language validation notice.

(B) With the consumer-response in-
formation required by paragraph (c)(4)
of this section, the statement ‘‘Quiero
este formulario en espanol” (which
means ‘I want this form in Spanish”),
using that phrase or a substantially
similar phrase in Spanish, next to a
prompt.

(vii) The merchant brand, affinity
brand, or facility name, if any, associ-
ated with the debt.

(viii) If a debt collector is collecting
debt other than debt related to a con-
sumer financial product or service as
defined in §1006.2(f), the information
specified in paragraph (c)(2)(iii) or
(¢)(3)(iv) of this section.

(4) Validation notices delivered elec-
tronically. If a debt collector delivers a
validation notice electronically, a debt
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collector may, at its option, format the
validation notice as follows:

(i) Prompts. Any prompt required by
paragraph (c)(4)(i) or (ii) or paragraph
(d)(3)(Aii)(B) or (d)(3)(vi)(B) of this sec-
tion may be displayed electronically as
a fillable field.

(ii) Hyperlinks. Hyperlinks may be
embedded that, when clicked:

(A) Connect a consumer to the debt
collector’s website;

(B) Connect a consumer to the Bu-
reau’s debt collection website as dis-
closed pursuant to paragraph (c)(3)(iv)
of this section; or

(C) Permit a consumer to respond to
the dispute and original-creditor infor-
mation prompts required by para-
graphs (¢)(4)(i) and (ii) of this section.

(e) Translation into other languages—
(1) In general. A debt collector may
send a consumer a validation notice
completely and accurately translated
into any language if the debt collector:

(i) Sends the consumer an English-
language validation notice in the same
communication as the translated vali-
dation notice; or

(ii) Previously provided the consumer
an English-language validation notice,
in which case the debt collector need
not send the consumer an English-lan-
guage validation notice in the same
communication as the translated vali-
dation notice.

(2) Spanish-language wvalidation no-
tice—requirement to provide after optional
disclosure. A debt collector who in-
cludes in the validation information ei-
ther or both of the optional disclosures
described in paragraph (d)(3)(vi) of this
section, and who thereafter receives a
request from the consumer for a Span-
ish-language validation notice, must
provide the consumer a validation no-
tice completely and accurately trans-
lated into Spanish.

[86 FR 5854, Jan. 19, 2021]

§1006.38 Disputes and requests for
original-creditor information.

(a) Definitions. For purposes of this
section, the following definitions
apply:

(1) Duplicative dispute means a dis-
pute submitted by the consumer in
writing within the validation period
that:

§1006.38

(i) Is substantially the same as a dis-
pute previously submitted by the con-
sumer in writing within the validation
period for which the debt collector al-
ready has satisfied the requirements of
paragraph (d)(2)(i) of this section; and

(ii) Does not include new and mate-
rial information to support the dispute.

(2) Validation period has the same
meaning given to it in §1006.34(b)(5).

(b) Overshadowing of rights to dispute
or request original-creditor information—
(1) Prohibition. During the validation
period, a debt collector must not en-
gage in any collection activities or
communications that overshadow or
are inconsistent with the disclosure of
the consumer’s rights to dispute the
debt and to request the name and ad-
dress of the original creditor.

(2) Safe harbor. A debt collector who
uses Model Form B-1 in appendix B to
this part in a manner described in
§1006.34(d)(2) has not thereby violated
paragraph (b)(1) of this section.

(c) Requests for original-creditor infor-
mation. Upon receipt of a request for
the name and address of the original
creditor submitted by the consumer in
writing within the validation period, a
debt collector must cease collection of
the debt until the debt collector:

(1) In general. Sends the name and ad-
dress of the original creditor to the
consumer in writing or electronically
in the manner required by §1006.42; or

(2) Special rule if the current creditor
and the original creditor are the same. In
lieu of taking the actions described in
paragraph (c¢)(1) of this section, reason-
ably determines that the original cred-
itor is the same as the current cred-
itor, notifies the consumer of that fact
in writing or electronically in the man-
ner required by §1006.42, and refers the
consumer to the validation informa-
tion previously provided pursuant to
§1006.34(a)(1).

(d) Disputes—(1) Failure to dispute.
The failure of a consumer to dispute
the validity of a debt does not con-
stitute a legal admission of liability by
the consumer.

(2) Response to disputes. Upon receipt
of a dispute submitted by the consumer
in writing within the validation period,
a debt collector must cease collection
of the debt, or any disputed portion of
the debt, until the debt collector:
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(i) Sends a copy either of verification
of the debt or of a judgment to the con-
sumer in writing or electronically in
the manner required by §1006.42; or

(ii) In the case of a dispute that the
debt collector reasonably determines is
a duplicative dispute, either:

(A) Notifies the consumer in writing
or electronically in the manner re-
quired by §1006.42(a)(1) that the dispute
is duplicative, provides a brief state-
ment of the reasons for the determina-
tion, and refers the consumer to the
debt collector’s response to the earlier
dispute; or

(B) Satisfies paragraph (d)(2)(i) of
this section.

[86 FR 76887, Nov. 30, 2020, as amended at 86
FR 5856, Jan. 19, 2021]

§1006.42 Sending required disclosures.

(a) Sending required disclosures—(1) In
general. A debt collector who sends dis-
closures required by the Act and this
part in writing or electronically must
do so in a manner that is reasonably
expected to provide actual notice, and
in a form that the consumer may keep
and access later.

(2) Exceptions. A debt collector need
not comply with paragraph (a)(1) of
this section when sending the disclo-
sure required by §1006.6(e) or §1006.18(e)
in writing or electronically, unless the
disclosure is included on a notice re-
quired by §1006.34(a)(1)(i) or §1006.38(c)
or (d)(2).

(b) Requirements for certain disclosures
sent electronically. To comply with
paragraph (a) of this section, a debt
collector who sends the notice required
by §1006.34(a)(1)(i)(B), or the disclosures
described in §1006.38(c) or (d)(2)(i), elec-
tronically must do so in accordance
with section 101(c) of the Electronic
Signatures in Global and National
Commerce Act (E-SIGN Act) (156 U.S.C.
7001(c)).

[86 FR 76887, Nov. 30, 2020, as amended at 86
FR 5856, Jan. 19, 2021]

Subpart C [Reserved]

Subpart D—Miscellaneous

§1006.100 Record retention.

(a) In general. Except as provided in
paragraph (b) of this section, a debt

12 CFR Ch. X (1-1-23 Edition)

collector must retain records that are
evidence of compliance or noncompli-
ance with the FDCPA and this part
starting on the date that the debt col-
lector begins collection activity on a
debt until three years after the debt
collector’s last collection activity on
the debt.

(b) Special rule for telephone call re-
cordings. If a debt collector records
telephone calls made in connection
with the collection of a debt, the debt
collector must retain the recording of
each such telephone call for three
years after the date of the call.

§1006.104 Relation to State laws.

Neither the Act nor the cor-
responding provisions of this part
annul, alter, affect, or exempt any per-
son subject to the provisions of the Act
or the corresponding provisions of this
part from complying with the laws of
any State with respect to debt collec-
tion practices, except to the extent
that those laws are inconsistent with
any provision of the Act or the cor-
responding provisions of this part, and
then only to the extent of the incon-
sistency. For purposes of this section, a
State law is not inconsistent with the
Act or the corresponding provisions of
this part if the protection such law af-
fords any consumer is greater than the
protection provided by the Act or the
corresponding provisions of this part.

§1006.108 Exemption for State regula-
tion.

(a) Exemption for State regulation. Any
State may apply to the Bureau for a
determination that, under the laws of
that State, any class of debt collection
practices within that State is subject
to requirements that are substantially
similar to those imposed under sec-
tions 803 through 812 of the Act (15
U.S.C. 1692a through 1692j) and the cor-
responding provisions of this part, and
that there is adequate provision for
State enforcement of such require-
ments.

(b) Procedures and criteria. The proce-
dures and criteria whereby States may
apply to the Bureau for exemption of a
class of debt collection practices with-
in the applying State from the provi-
sions of the Act and the corresponding
provisions of this part as provided in
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section 817 of the Act (15 U.S.C. 16920)
are set forth in appendix A of this part.

APPENDIX A TO PART 1006—PROCEDURES
FOR STATE APPLICATION FOR EXEMP-
TION FROM THE PROVISIONS OF THE
AcT

I. PURPOSE AND DEFINITIONS

(a) This appendix establishes procedures
and criteria whereby States may apply to
the Bureau for exemption of a class of debt
collection practices within the applying
State from the provisions of the Act and the
corresponding provisions of this part as pro-
vided in section 817 of the Act (15 U.S.C.
16920).

(b) For purposes of this appendix:

(1) Applicant State law means the State law
that, for a class of debt collection practices
within that State, is claimed to contain re-
quirements that are substantially similar to
the requirements that relevant Federal law
imposes on that class of debt collection prac-
tices, and that contains adequate provision
for State enforcement.

(2) Class of debt collection practices includes
one or more such classes of debt collection
practices referred to in paragraph I(b)(1) of
this appendix.

(3) Relevant Federal law means sections 803
through 812 of the Act (156 U.S.C. 1692a
through 1692j) and the corresponding provi-
sions of this part.

(4) State law includes State statutes, any
regulations that implement State statutes,
and formal interpretations of State statutes
or regulations by a court of competent juris-
diction or duly authorized State agency.

II. APPLICATION

Any State may apply to the Bureau pursu-
ant to the terms of this appendix for a deter-
mination that the applicant State law con-
tains requirements that, for a class of debt
collection practices within that State, are
substantially similar to the requirements
that relevant Federal law imposes on that
class of debt collection practices, and that
the applicant State law contains adequate
provision for State enforcement. The appli-
cation must be in writing, addressed to the
Assistant Director, Office of Regulations, Di-
vision of Research, Markets, and Regula-
tions, Bureau of Consumer Financial Protec-
tion, 1700 G Street NW, Washington, DC
20552, signed by the Governor, Attorney Gen-
eral, or State official having primary en-
forcement responsibility under the State law
that applies to the class of debt collection
practices, and must be supported by the doc-
uments specified in this appendix.

Pt. 1006, App. A

ITI. SUPPORTING DOCUMENTS

The application must be accompanied by
the following, which may be submitted in
paper or electronic form:

(a) A copy of the applicant State law.

(b) A comparison of each provision of rel-
evant Federal law with the corresponding
provisions of the applicant State law, to-
gether with reasons supporting the claim
that the corresponding provisions of the ap-
plicant State law are substantially similar
to the provisions of relevant Federal law,
and an explanation as to why any differences
between the State statute or regulation and
Federal law are not inconsistent with the
provisions of relevant Federal law and do not
result in a diminution in the protection oth-
erwise afforded consumers; and a statement
that no other State laws (including adminis-
trative or judicial interpretations) are re-
lated to, or would have an effect upon, the
State law that is being considered by the Bu-
reau in making its determination.

(c) A comparison of the provisions of the
State law that provide for enforcement with
the provisions of section 814 of the Act (15
U.S.C. 1692]), together with reasons sup-
porting the claim that the applicant State
law provides for adequate administrative en-
forcement.

(d) A statement identifying the office des-
ignated or to be designated to enforce the ap-
plicant State law. The statement must show
how the office provides for adequate enforce-
ment of the applicant State law, including
by showing that the office has necessary fa-
cilities, personnel, and funding. The state-
ment must include, for example, complete
information regarding the fiscal arrange-
ments for administrative enforcement (in-
cluding the amount of funds available or to
be provided), the number and qualifications
of personnel engaged or to be engaged in en-
forcement, and a description of the proce-
dures under which the applicant State law is
to be enforced by the State.

IV. CRITERIA FOR DETERMINATION

The Bureau will consider the criteria set
forth below, and any other relevant informa-
tion, in determining whether the applicant
State law is substantially similar to relevant
Federal law and whether there is adequate
provision for enforcement of the applicant
State law. In making that determination,
the Bureau primarily will consider each pro-
vision of the applicant State law in compari-
son with each corresponding provision in rel-
evant Federal law, and not the State law as
a whole in comparison with the Act as a
whole.

(a)(1) In order for the applicant State law
to be substantially similar to relevant Fed-
eral law, the applicant State law at least
must provide that:
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(i) Definitions and rules of construction, as
applicable, import a meaning and have an
application that are substantially similar to
those prescribed by relevant Federal law.

(ii) Debt collectors provide all of the appli-
cable notices required by relevant Federal
law, with the content and in the termi-
nology, form, and time periods prescribed
pursuant to relevant Federal law. The Bu-
reau may determine whether additional no-
tice requirements under the applicant State
law affect a determination that the appli-
cant State law is substantially similar to
relevant Federal law.

(iii) Debt collectors take all affirmative
actions and abide by obligations substan-
tially similar to those prescribed by relevant
Federal law under substantially similar con-
ditions and within substantially similar time
periods as are prescribed under relevant Fed-
eral law;

(iv) Debt collectors abide by prohibitions
that are substantially similar to those pre-
scribed by relevant Federal law;

(v) Consumers’ obligations or responsibil-
ities are no more costly, lengthy, or burden-
some than consumers’ corresponding obliga-
tions or responsibilities under relevant Fed-
eral law; and

(vi) Consumers’ rights and protections are
substantially similar to those provided by
relevant Federal law under conditions or
within time periods that are substantially
similar to those prescribed by relevant Fed-
eral law.

(2) In applying the criteria set forth in
paragraph IV(a)(1) of this appendix, the Bu-
reau will not consider adversely any addi-
tional requirements of State law that are
not inconsistent with the purpose of the Act
or the requirements imposed under relevant
Federal law.

(b) In determining whether provisions for
enforcement of the applicant State law are
adequate, consideration will be given to the
extent to which, under the applicant State
law, provision is made for administrative en-
forcement, including necessary facilities,
personnel, and funding.

V. PUBLIC COMMENT

In connection with any application that
has been filed in accordance with the re-
quirements of parts II and IIT of this appen-
dix and following initial review of the appli-
cation, a proposed rule concerning the appli-
cation for exemption will be published by the
Bureau in the FEDERAL REGISTER, and a copy
of such application will be made available
for examination by interested persons during
business hours at the Bureau of Consumer
Financial Protection, 1700 G Street NW,
Washington, DC 20552. A comment period
will be allowed from the date of such publi-
cation for interested parties to submit writ-
ten comments to the Bureau regarding that
application.

12 CFR Ch. X (1-1-23 Edition)

VI. EXEMPTION FROM REQUIREMENTS

If the Bureau determines on the basis of
the information before it that, under the ap-
plicant State law, a class of debt collection
practices is subject to requirements substan-
tially similar to those imposed under rel-
evant Federal law and that there is adequate
provision for State enforcement, the Bureau
will exempt the class of debt collection prac-
tices in that State from the requirements of
relevant Federal law and section 814 of the
Act in the following manner and subject to
the following conditions:

(a) A final rule granting the exemption will
be published in the FEDERAL REGISTER, and
the Bureau will furnish a copy of such rule
to the State official who made application
for such exemption, to each Federal author-
ity responsible for administrative enforce-
ment of the requirements of relevant Federal
law, and to the Attorney General of the
United States. Any exemption granted will
be effective 90 days after the date of publica-
tion of such rule in the FEDERAL REGISTER.

(b) Any State that receives an exemption
must, through its appropriate official, take
the following steps:

(i) Inform the Assistant Director, Office of
Regulations, Division of Research, Markets,
and Regulations, Bureau of Consumer Finan-
cial Protection, 1700 G Street NW, Wash-
ington, DC 20552 in writing within 30 days of
any change in the applicant State law. The
report of any such change must contain cop-
ies of the full text of that change, together
with statements setting forth the informa-
tion and opinions regarding that change that
are specified in paragraph III.

(ii) Provide, not later than two years after
the date the exemption is granted, and every
two years thereafter, a report to the Bureau
in writing concerning the manner in which
the State has enforced the applicant State
law in the preceding two years and an update
of the information required under paragraph
III(d) of this appendix.

(c) The Bureau will inform any State that
receives such an exemption, through its ap-
propriate official, of any subsequent amend-
ments of the Act or this part that might ne-
cessitate the amendment of State law for the
exemption to continue.

(d) After an exemption is granted, the re-
quirements of the applicable State law con-
stitute the requirements of relevant Federal
law, except to the extent such State law im-
poses requirements not imposed by the Act
or this part.

VII. ADVERSE DETERMINATION

(a) If, after publication of a proposed rule
in the FEDERAL REGISTER as provided under
part V of this appendix, the Bureau finds on
the basis of the information before it that it
cannot make a favorable determination in
connection with the application, the Bureau
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will notify the appropriate State official of
the facts upon which such findings are based
and will afford that State authority a rea-
sonable opportunity to submit additional
materials that demonstrate the basis for
granting an exemption.

(b) If, after having afforded the State au-
thority such opportunity to demonstrate the
basis for granting an exemption, the Bureau
finds on the basis of the information before
it that it still cannot make a favorable de-
termination in connection with the applica-
tion, the Bureau will publish in the FEDERAL
REGISTER a final rule containing its deter-
mination regarding the application and will
furnish a copy of such rule to the State offi-
cial who made application for such exemp-
tion.

VIII. REVOCATION OF EXEMPTION

(a) The Bureau reserves the right to revoke
any exemption granted under the provisions
of the Act or this part, if at any time it de-
termines that the State law does not, in fact,
impose requirements that are substantially
similar to relevant Federal law or that there
is not, in fact, adequate provision for State
enforcement.

(b) Before revoking any such exemption,
the Bureau will notify the State of the facts
or conduct that, in the Bureau’s opinion,

Pt. 1006, App. A

warrant such revocation, and will afford that
State such opportunity as the Bureau deems
appropriate in the circumstances to dem-
onstrate continued eligibility for an exemp-
tion.

(c) If, after having been afforded the oppor-
tunity to demonstrate or achieve compli-
ance, the Bureau determines that the State
has not done so, a proposed rule to revoke
such exemption will be published in the FED-
ERAL REGISTER. A comment period will be al-
lowed from the date of such publication for
interested persons to submit written com-
ments to the Bureau regarding the intention
to revoke.

(d) If such exemption is revoked, a final
rule revoking the exemption will be pub-
lished by the Bureau in the FEDERAL REG-
ISTER, and a copy of such rule will be fur-
nished to the State, to the Federal authori-
ties responsible for enforcement of the re-
quirements of the Act, and to the Attorney
General of the United States. The revocation
becomes effective, and the class of debt col-
lection practices affected within that State
become subject to the requirements of sec-
tions 803 through 812 of the Act and the cor-
responding provisions of this part, 90 days
after the date of publication of the final rule
in the FEDERAL REGISTER.
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APPENDIX B TO PART 1006—MODEL FORMS

B-1 MODEL FORM FOR VALIDATION NOTICE

North South Group

P.O. Box 123456

Pasadena, CA 91111-2222

(800) 123-4567 from 8am to 8pm EST, Monday to Saturday
www.example.com

To: Person A
2323 Park Street
Apartment 342
Bethesda, MD 20815

Reference: 584-345

North South Group is a debt collector. We are trying to collect a debt that you owe to Bank of
Rockville. We will use any information you give us to help collect the debt.

Our information shows:

How can you dispute the debt?

You had a Main Street Department Store credit card from Bank
of Rockville with account number 123-456-789

As of January 2, 2017, you owed: $ 2,234.56

Between January 2, 2017 and today:

You were charged this amount in interest: + 8 75.00

You were charged this amount in fees: + § 25.00

You paid or were credited this amount

toward the debt: ¥ 50.00
Total amount of the debt now: $ 2,284.56

Notice: See reverse side for important information.

Call or write to us by August 28, 2020, to dispute all or part
of the debt. If you do not, we will assume that our information
is correct.

If you write to us by August 28, 2020, we must stop
collection on any amount you dispute until we send you
information that shows you owe the debt. You may use
the form below or write to us without the form. You may
also include supporting documents. We accept disputes
electronically at www.example.com/dispute.

What else can you do?

= Write to ask for the name and address of the original
creditor, if different from the current creditor. If you write
by August 28, 2020, we must stop collection until we send you
that information. You may use the form below or write to us
without the form. We accept such requests electronically
at www.example.com/request.

= Go to www.cfpb.govidebt-collection to learn more about

your rights under federal law. For instance, you have the
right to stop or limit how we contact you.

Contact us about your payment options.

= Pdéngase en contacto con nosotros para solicitar una copia de
este formulario en espafiol.

o= [

Mail this form to:

North South Group

P.O. Box 123456
Pasadena, CA 91111-2222

Person A

2323 Park Street
Apartment 342
Bethesda, MD 20815

[86 FR 5856, Jan. 19, 2021]

APPENDIX C TO PART 1006—ISSUANCE OF
ADVISORY OPINIONS

1. Advisory opinions. Any act done or omit-
ted in good faith in conformity with any ad-
visory opinion issued by the Bureau, includ-
ing advisory opinions referenced in this ap-
pendix, provides the protection afforded

How do you want to respond?

Check all that apply:
O I'want to dispute the debt because | think:
O This is not my debt.
O The amount is wrong.
O Other (please describe on reverse or
attach additional information).

O Iwantyou to send me the name and
address of the original creditor.

O lenclosed this amount: _

Make your check payable to North South
Group. Include the reference number 584-345.

O Quiero este formulario en espafiol.

under section 813(e) of the Act. The Bureau
will amend this appendix periodically to in-
corporate references to advisory opinions
that the Bureau issues.

2. Requests for issuance of advisory opinions.
A request for an advisory opinion may be
submitted in accordance with the instruc-
tions regarding submission and content of

330

10:34 Feb 09, 2023 Jkt 259042 PO 00000 Frm 00340 Fmt8010 Sfmt8002 Q:\12\12V8.TXT PC31

ER19JA21.028</GPH>



sfrattini on LAPJZKW1R2 with $$_JOB

VerDate Sep<11>2014

10:34 Feb 09, 2023 Jkt 259042 PO 00000 Frm 00341

Bur. of Consumer Financial Protection

requests applicable to any relevant advisory
opinion program that the Bureau offers. Re-
quests for advisory opinions will be reviewed
consistent with the process outlined in any
such program, and any resulting advisory
opinions will be published in the FEDERAL
REGISTER and on consumerfinance.gov.

3. Bureau-issued advisory opinions. The Bu-
reau has issued the following advisory opin-
ions:

a. Safe Harbors from Liability under the Fair
Debt Collection Practices Act for Certain Ac-
tions Taken in Compliance with Mortgage Serv-
icing Rules under the Real Estate Settlement
Procedures Act (Regulation X) and the Truth in
Lending Act (Regulation Z), 81 FR 71977 (Oct.
19, 2016).

SUPPLEMENT I TO PART 1006—OFFICIAL
INTERPRETATIONS

INTRODUCTION

1. Official status. This commentary is the
vehicle by which the Bureau of Consumer Fi-
nancial Protection supplements Regulation
F, 12 CFR part 1006. The provisions of the
commentary are issued under the same au-
thorities as the corresponding provisions of
Regulation F and have been adopted in ac-
cordance with the notice-and-comment pro-
cedures of the Administrative Procedure Act
(5 U.S.C. 553). Unless specified otherwise, ref-
erences in this commentary are to sections
of Regulation F or the Fair Debt Collection
Practices Act, 15 U.S.C. 1692 et seq. No com-
mentary is expected to be issued other than
by means of this Supplement I.

2. Procedure for requesting interpretations.
Anyone may request that an official inter-
pretation of the regulation be added to this
commentary. A request for such an official
interpretation must be in writing and ad-
dressed to the Associate Director, Division of
Research, Markets, and Regulations, Bureau
of Consumer Financial Protection, 1700 G
Street NW, Washington, DC 20552. The re-
quest must contain a complete statement of
all relevant facts concerning the issue, in-
cluding copies of all pertinent documents.
Revisions to this commentary that are
adopted in accordance with the rulemaking
procedures of section 553 of the Administra-
tive Procedure Act (5 U.S.C. 553) will be in-
corporated in the commentary following
publication in the FEDERAL REGISTER.

3. Comment designations. Each comment in
the commentary is identified by a number
and the regulatory section or paragraph that
it interprets. The comments are designated
with as much specificity as possible accord-
ing to the particular regulatory provision
addressed. For example, comments to
§1006.6(d)(4) are further divided by subpara-
graph, such as comment 6(d)(4)(i)-1 and com-
ment 6(d)(4)(ii)-1. Comments that have more
general application are designated, for exam-

Pt. 1006, Supp. |

ple, as comments 38-1 and 38-2. This intro-
duction may be cited as comments I-1, I-2,
and I-3.

Subpart A—General
Section 1006.2—Definitions

2(b) Attempt To Communicate

1. Examples. Section 1006.2(b) defines an at-
tempt to communicate as any act to initiate
a communication or other contact about a
debt with any person through any medium,
including by soliciting a response from such
person. An act to initiate a communication
or other contact about a debt is an attempt
to communicate regardless of whether the
attempt, if successful, would be a commu-
nication that conveys information regarding
a debt directly or indirectly to any person.
For example:

i. Assume that a debt collector places a
telephone call to a person about a debt. Re-
gardless of whether the debt collector
reaches the person, the debt collector has at-
tempted to communicate with the person.

ii. Assume that a debt collector places a
telephone call to a person about a debt and
leaves a voicemail message. Regardless of
whether the voicemail message consists sole-
ly of a limited-content message or includes
content that conveys, directly or indirectly,
information about a debt, the debt collector
has attempted to communicate with the per-
son.

2(d) Communicate or Communication

1. Any medium. Section 1006.2(d) provides,
in relevant part, that a communication can
occur through any medium. ‘“‘Any medium’’
includes any oral, written, electronic, or
other medium. For example, a communica-
tion may occur in person or by telephone,
audio recording, paper document, mail,
email, text message, social media, or other
electronic media.

2. Information regarding a debt. Section
1006.2(d) provides, in relevant part, that a
communication means conveying informa-
tion regarding a debt. A debt collector does
not convey information regarding a debt di-
rectly or indirectly to any person if the debt
collector leaves only a limited-content mes-
sage, as defined in §1006.2(j). A debt collector
who provides marketing or advertising that
does not contain information about a spe-
cific debt or debts has not communicated
under §1006.2(d), even if the debt collector
transmits the marketing or advertising mes-
sage to a consumer, because the debt col-
lector has not conveyed information regard-
ing a debt.

2(h) Debt

1. Consumer. Section 1006.2(h) defines debt
to mean, in part, any obligation or alleged
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obligation of a consumer to pay money aris-
ing out of a transaction. Section 1006.2(e), in
turn, defines consumer to mean any natural
person obligated or allegedly obligated to
pay any debt. Only natural persons, there-
fore, can incur debts as defined in §1006.2(h).

2(i) Debt Collector

1. In general. Section 1006.2(i) provides, in
part, that a debt collector is any person who
uses any instrumentality of interstate com-
merce or mail in any business the principal
purpose of which is the collection of debts, or
who regularly collects or attempts to col-
lect, directly or indirectly, debts owed or
due, or asserted to be owed or due, to an-
other. A person who collects or attempts to
collect defaulted debts that the person has
purchased, but who does not collect or at-
tempt to collect, directly or indirectly, debts
owed or due, or asserted to be owed or due,
to another, and who does not have a business
the principal purpose of which is the collec-
tion of debts, is not a debt collector as de-
fined in §1006.2(1).

2(j) Limited-Content Message

1. In general. Section 1006.2(j) provides that
a limited-content message is a voicemail
message for a consumer that includes all of
the content described in §1006.2(j)(1), that
may include any of the content described in
§1006.2(j)(2), and that includes no other con-
tent. Any other message is not a limited-
content message. If a voicemail message in-
cludes content other than the specific items
described in §1006.2(j)(1) and (2), and such
other content directly or indirectly conveys
any information about a debt, the message is
a communication, as defined in §1006.2(d).
For example, a voicemail message that in-
cludes a statement that the message is from
a debt collector and a request to speak to a
particular consumer is not a limited-content
message because it includes more than the
required or permitted content.

2. Message for a consumer. Section 1006.2(j)
provides, in part, that a limited-content
message is a voicemail message for a con-
sumer. A message knowingly left for a third
party is not a limited-content message be-
cause it is not for a consumer. For example,
assume that a debt collector has a telephone
number that the debt collector knows be-
longs to the consumer’s friend. A voicemail
message left after calling that number is not
a limited-content message, even if the mes-
sage includes no more than the content de-
scribed in §1006.2(j)(1) and (2) because the
debt collector knowingly left the message
for someone other than the consumer. Other
provisions of this part may, in certain cir-
cumstances, restrict a debt collector from
leaving a limited-content message or other-
wise attempting to communicate with a con-
sumer. See §§1006.6(b) and (c) and 1006.22(f)

12 CFR Ch. X (1-1-23 Edition)

and their related commentary for further
guidance regarding when a debt collector is
prohibited from attempting to communicate
with a consumer.

3. Meaningful disclosure of identity. A debt
collector who leaves only a limited-content
message for a consumer does not violate
§1006.14(g)’s requirement to meaningfully
disclose the caller’s identity with respect to
that voicemail message.

2(j)(1) Required Content

1. Example. The following example illus-
trates a limited-content message that in-
cludes only the content described in
§1006.2(j)(1): ““This is Robin Smith calling
from ABC Inc. Please contact me or Jim
Johnson at 1-800-555-1212.”

2(j)(2) Optional Content

1. In general. Section 1006.2(j)(2)(iv) pro-
vides that a limited-content message may
include a statement that, if the consumer re-
plies, the consumer may speak to any of the
company’s representatives or associates. A
message that includes a more detailed de-
scription of the representative or associate
group is not a limited-content message. For
example, a reference to an agent with the
“‘credit card receivables group’ is not a lim-
ited-content message because it includes
more than a statement that the consumer’s
reply may be answered by a representative
or associate.

2. Example. The following example illus-
trates a limited-content message that in-
cludes the content described in both
§1006.2(j)(1) and (2): ‘““Hi, this is Robin Smith
calling from ABC Inc. It is 4:15 p.m. on
Wednesday, September 1. Please contact me
or any of our representatives at 1-800-555—
1212 today until 6:00 p.m. Eastern time, or
any weekday from 8:00 a.m. to 6:00 p.m. East-
ern time.”

Subpart B—Rules for FDCPA Debt Collectors

Section 1006.6—Communications in
Connection With Debt Collection

6(a) Consumer

Paragraph 6(a)(1)

1. Spouse. Section 1006.6(a)(1) provides that,
for purposes of §1006.6, the term consumer
includes a consumer’s spouse. The surviving
spouse of a deceased consumer is a spouse as
that term is used in §1006.6(a)(1).

Paragraph 6(a)(2)

1. Parent. Section 1006.6(a)(2) provides that,
for purposes of §1006.6, the term consumer
includes a consumer’s parent, if the con-
sumer is a minor. A parent of a deceased
minor consumer is a parent as that term is
used in §1006.6(a)(2).
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Paragraph 6(a)(4)

1. Personal representative. Section
1006.6(a)(4) provides that, for purposes of
§1006.6, the term consumer includes the ex-
ecutor or administrator of the consumer’s
estate, if the consumer is deceased. The
terms executor or administrator include the
personal representative of the consumer’s es-
tate. A personal representative is any person
who is authorized to act on behalf of the de-
ceased consumer’s estate. Persons with such
authority may include personal representa-
tives under the informal probate and sum-
mary administration procedures of many
States, persons appointed as universal suc-
cessors, persons who sign declarations or af-
fidavits to effectuate the transfer of estate
assets, and persons who dispose of the de-
ceased consumer’s financial assets or other
assets of monetary value extrajudicially.

6(b) Communications With a Consumer

6(b)(1) Prohibitions Regarding Unusual or
Inconvenient Times or Places

1. Designation of inconvenience. Section
1006.6(b)(1) prohibits a debt collector from,
among other things, communicating or at-
tempting to communicate with a consumer
in connection with the collection of any debt
at a time or place that the debt collector
knows or should know is inconvenient to the
consumer, unless an exception in §1006.6(b)(4)
applies. For example, a debt collector knows
or should know that a time or place is incon-
venient to a consumer if the consumer uses
the word ‘‘inconvenient’ to notify the debt
collector. In addition, depending on the facts
and circumstances, the debt collector knows
or should know that a time or place is incon-
venient even if the consumer does not spe-
cifically state to the debt collector that a
time or place is ‘‘inconvenient.”” The debt
collector may ask follow-up questions re-
garding whether a time or place is conven-
ient to clarify statements by the consumer.
For example:

i. Assume that a creditor places a debt for
collection with a debt collector. To facilitate
collection of the debt, the creditor provides
the debt collector a file that includes recent
notes stating that the consumer cannot be
disturbed on Tuesdays and Thursdays
through the end of the calendar year. Based
on these facts, the debt collector knows or
should know that Tuesdays and Thursdays
through the end of the calendar year are in-
convenient to the consumer. Unless the con-
sumer informs the debt collector that those
times are no longer inconvenient,
§1006.6(b)(1)(i) prohibits the debt collector
from communicating or attempting to com-
municate with the consumer on those days
through the end of the calendar year.

ii. Assume that a debt collector calls a
consumer. The consumer answers the call

Pt. 1006, Supp. |

but states “I am busy” or ‘I cannot talk
now.”” The debt collector asks the consumer
when would be a convenient time. The con-
sumer responds, ‘‘on weekdays, except from
3:00 p.m. to 5:00 p.m.”” The debt collector asks
the consumer whether there would be a con-
venient time on weekends. The consumer re-
sponds ‘‘no.” Based on these facts, the debt
collector knows or should know that the
time period between 3:00 p.m. and 5:00 p.m.
on weekdays, and all times on weekends, are
inconvenient to the consumer. Thereafter,
unless the consumer informs the debt col-
lector that those times are no longer incon-
venient, §1006.6(b)(1)(i) prohibits the debt
collector from communicating or attempting
to communicate with the consumer at those
times.

iii. Assume that a consumer tells a debt
collector not to communicate with the con-
sumer at a particular place, such as the con-
sumer’s home. The debt collector asks
whether the consumer intends to prohibit
the debt collector from communicating with
the consumer through all media associated
with the consumer’s home, including, for ex-
ample, mail. Absent such additional infor-
mation, the debt collector knows or should
know that communications to the consumer
at home, including mail to the consumer’s
home address and calls to the consumer’s
home landline telephone number, are incon-
venient. Thereafter, unless the consumer in-
forms the debt collector that the place is no
longer inconvenient, §1006.6(b)(1)(ii) pro-
hibits the debt collector from commu-
nicating or attempting to communicate with
the consumer at the consumer’s home. See
comment 6(b)(1)(ii)-1 for additional guidance
regarding communications or attempts to
communicate at an inconvenient place.

2. Consumer-initiated communication. If a
consumer initiates a communication with a
debt collector at a time or from a place that
the consumer previously designated as in-
convenient, the debt collector may respond
once at that time or place through the same
medium of communication used by the con-
sumer. (For more on medium of communica-
tion, see §1006.14(h) and its associated com-
mentary.) After that response, §1006.6(b)(1)
prohibits the debt collector from commu-
nicating or attempting to communicate fur-
ther with the consumer at that time or place
until the consumer conveys that the time or
place is no longer inconvenient, unless an ex-
ception in §1006.6(b)(4) applies. For example:

i. Assume the same facts as in comment
6(b)(1)-1.ii, except that, after the consumer
tells the debt collector that weekdays from
3:00 p.m. to 5:00 p.m. and weekends are incon-
venient, the consumer sends an email mes-
sage to the debt collector at 3:30 p.m. on
Wednesday. Based on these facts,
§1006.6(b)(1)(1) does not prohibit the debt col-
lector from responding once by email mes-
sage before 5:00 p.m. on that day. Unless the
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consumer informs the debt collector that
those times are no longer inconvenient,
§1006.6(b)(1)(i) prohibits the debt collector
from future communications or attempts to
communicate with the consumer on week-
days between 3:00 p.m. and 5:00 p.m. and on
weekends. Additionally, if the consumer re-
sponds to the debt collector’s email message,
the debt collector may continue to respond
once to each consumer-initiated email mes-
sage before 5:00 p.m. on that day.

ii. Assume the same facts as in comment
6(b)(1)-1.iii, except that, after the consumer
tells the debt collector not to communicate
with the consumer at home, the consumer
calls the debt collector from the consumer’s
home landline telephone number. Based on
these facts, §1006.6(b)(1)(ii) does not prohibit
the debt collector from responding once by
communicating with the consumer on that
telephone call. Unless the consumer informs
the debt collector that the place is no longer
inconvenient, §1006.6(b)(1)(ii) prohibits the
debt collector from future communications
or attempts to communicate with the con-
sumer at home.

iii. Assume that a consumer tells a debt
collector that all communications to the
consumer on Friday every week are incon-
venient to the consumer. On a Friday, the
consumer visits the debt collector’s website
and uses the debt collector’s mobile applica-
tion. Based on these facts, while the con-
sumer navigates the website or uses the mo-
bile application, §1006.6(b)(1)(i) does not pro-
hibit the debt collector from conveying in-
formation to the consumer about the debt
through the website or mobile application.
Once the consumer stops navigating the
website or using the mobile application,
however, §1006.6(b)(1)(i) prohibits the debt
collector from further communications or
attempts to communicate on that day. And
unless the consumer informs the debt col-
lector that those times are no longer incon-
venient, §1006.6(b)(1)(i) prohibits the debt
collector from future communications or at-
tempts to communicate with the consumer
on Fridays.

iv. Assume the same facts as in comment
6(b)(1)-2.iii, except that after the consumer
visits the debt collector’s website and uses
the debt collector’s mobile application, the
consumer sends an email message to the debt
collector at 8:30 p.m. on Friday. Based on
these facts, §1006.6(b)(1)(i) does not prohibit
the debt collector from responding once,
such as by sending an automated email mes-
sage reply generated in response to the con-
sumer’s email message. Unless the consumer
informs the debt collector that those times
are no longer inconvenient, §1006.6(b)(1)(1)
prohibits the debt collector from future com-
munications or attempts to communicate
with the consumer on Fridays.

12 CFR Ch. X (1-1-23 Edition)

Paragraph 6(b)(1)(i)

1. Time of electronic communication. Section
1006.6(b)(1)(i) prohibits a debt collector from
communicating or attempting to commu-
nicate, including through electronic commu-
nication media, at any unusual time, or at a
time that the debt collector knows or should
know is inconvenient to the consumer. For
purposes of determining the time of an elec-
tronic communication, such as an email or
text message, under §1006.6(b)(1)(i), an elec-
tronic communication occurs when the debt
collector sends it, not, for example, when the
consumer receives or views it.

2. Consumer’s location. Under §1006.6(b)(1)(1),
in the absence of a debt collector’s knowl-
edge of circumstances to the contrary, an in-
convenient time for communicating with a
consumer is before 8:00 a.m. and after 9:00
p.m. local time at the consumer’s location. If
a debt collector has conflicting or ambiguous
information regarding a consumer’s loca-
tion, then, in the absence of knowledge of
circumstances to the contrary, the debt col-
lector complies with §1006.6(b)(1)(i) if the
debt collector communicates or attempts to
communicate with the consumer at a time
that would be convenient in all of the loca-
tions at which the debt collector’s informa-
tion indicates the consumer might be lo-
cated. The following examples, which assume
that the debt collector has no information
about times the consumer considers incon-
venient or other information about the con-
sumer’s location, illustrate the rule.

i. Assume that a debt collector’s informa-
tion indicates that a consumer has a mobile
telephone number with an area code associ-
ated with the Eastern time zone and a resi-
dential address in the Pacific time zone. The
convenient times to communicate with the
consumer are after 11:00 a.m. Eastern time
(8:00 a.m. Pacific time) and before 9:00 p.m.
Eastern time (6:00 p.m. Pacific time).

ii. Assume that a debt collector’s informa-
tion indicates that a consumer has a mobile
telephone number with an area code associ-
ated with the Eastern time zone and a
landline telephone number with an area code
associated with the Mountain time zone. The
convenient times to communicate with the
consumer are after 10:00 a.m. Eastern time
(8:00 a.m. Mountain time) and before 9:00
p.m. Eastern time (7:00 p.m. Mountain time).

Paragraph 6(b)(1)(ii)

1. Communications or attempts to commu-
nicate at unusual or inconvenient places. Sec-
tion 1006.6(b)(1)(ii) prohibits a debt collector
from communicating or attempting to com-
municate with a consumer in connection
with the collection of any debt at any un-
usual place, or at a place that the debt col-
lector knows or should know is inconvenient
to the consumer. Some communication
media, such as mailing addresses and
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landline telephone numbers, are associated
with a place. Pursuant to §1006.6(b)(1)(ii), a
debt collector must not communicate or at-
tempt to communicate with a consumer
through media associated with an unusual
place, or with a place that the debt collector
knows or should know is inconvenient to the
consumer. Other communication media, such
as email addresses and mobile telephone
numbers, are not associated with a place.
Section 1006.6(b)(1)(ii) does not prohibit a
debt collector from communicating or at-
tempting to communicate with a consumer
through such media unless the debt collector
knows that the consumer is at an unusual
place, or at a place that the debt collector
knows or should know is inconvenient to the
consumer. For example:

i. Assume the same facts as in comment
6(b)(1)-1.iii. Unless the debt collector knows
that the consumer is at home, a telephone
call to the consumer’s mobile telephone
number or an electronic communication, in-
cluding, for example, an email message or a
text message to the consumer’s mobile tele-
phone, does not violate §1006.6(b)(1)(ii) even
if the consumer receives or views the com-
munication while at home.

6(b)(2) Prohibitions Regarding Consumer
Represented by an Attorney

1. Consumer-initiated communications. A con-
sumer-initiated communication from a con-
sumer represented by an attorney con-
stitutes the consumer’s prior consent to that
communication under §1006.6(b)(4)(i); there-
fore, a debt collector may respond to that
consumer-initiated communication. How-
ever, the consumer’s act of initiating the
communication does not negate the debt col-
lector’s knowledge that the consumer is rep-
resented by an attorney and does not revoke
the protections afforded the consumer under
§1006.6(b)(2). After the debt collector’s re-
sponse, the debt collector must not commu-
nicate or attempt to communicate further
with the consumer unless the debt collector
knows the consumer is not represented by an
attorney with respect to the debt, either
based on information from the consumer or
the consumer’s attorney, or unless an excep-
tion under §1006.6(b)(2)(1) or (i) or
§1006.6(b)(4) applies.

6(b)(3) Prohibitions Regarding Consumer’s
Place of Employment

1. Communications at consumer’s place of em-
ployment. Section 1006.6(b)(3) prohibits a debt
collector from communicating or attempting
to communicate with a consumer in connec-
tion with the collection of any debt at the
consumer’s place of employment, if the debt
collector knows or has reason to know that
the consumer’s employer prohibits the con-
sumer from receiving such communication.
A debt collector knows or has reason to
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know that a consumer’s employer prohibits
the consumer from receiving such commu-
nication if, for example, the consumer tells
the debt collector that the consumer cannot
take personal calls at work. The debt col-
lector may ask follow-up questions regarding
the employer’s prohibitions or limitations on
contacting the consumer at the place of em-
ployment to clarify statements by the con-
sumer.

2. Employer-provided email. For special rules
regarding employer-provided email address-
es, see §1006.22(f)(3) and its associated com-
mentary.

6(b)(4) Exceptions

Paragraph 6(b)(4)({)

1. Prior consent—in general. Section
1006.6(b)(4)(i) provides, in part, that the pro-
hibitions in §1006.6(b)(1) through (3) on a debt
collector communicating or attempting to
communicate with a consumer in connection
with the collection of any debt do not apply
if the debt collector communicates or at-
tempts to communicate with the prior con-
sent of the consumer. If the debt collector
learns during a communication that the debt
collector is communicating with the con-
sumer at an inconvenient time or place, for
example, the debt collector may ask the con-
sumer during that communication what time
or place would be convenient. However,
§1006.6(b)(4)(1) prohibits the debt collector
from asking the consumer to consent to the
continuation of that inconvenient commu-
nication.

2. Directly to the debt collector. Section
1006.6(b)(4)(i) requires the prior consent of
the consumer to be given directly to the debt
collector. For example, a debt collector can-
not rely on the prior consent of the con-
sumer given to a creditor or to a previous
debt collector.

6(c) Communications With a Consumer—
After Refusal To Pay or Cease Communica-
tion Notice

6(c)(1) Prohibitions

1. Notification complete upon receipt. If, pur-
suant to §1006.6(c)(1), a consumer notifies a
debt collector in writing or electronically
using a medium of electronic communication
through which a debt collector accepts elec-
tronic communications from consumers that
the consumer either refuses to pay a debt or
wants the debt collector to cease further
communication with the consumer, notifica-
tion is complete upon the debt collector’s re-
ceipt of that information. The following ex-
ample illustrates the rule.

i. Assume that on August 3, a consumer
places in the mail a written notification to a
debt collector that the consumer either re-
fuses to pay a debt or wants the debt col-
lector to cease further communication with
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the consumer pursuant to §1006.6(c)(1). On
August 4, the debt collector sends the con-
sumer an email message. The debt collector
receives the consumer’s written notification
on August 6. Because the consumer’s notifi-
cation is complete upon the debt collector’s
receipt of that information on August 6, the
debt collector’s email message communica-
tion on August 4 does not violate
§1006.6(c)(1).

2. Interpretation of the E-SIGN Act. Com-
ment 6(c)(1)-1 constitutes the Bureau’s inter-
pretation of section 101 of the E-SIGN Act as
applied to FDCPA section 805(c). Under this
interpretation, section 101(a) of the E-SIGN
Act enables a consumer to satisfy the re-
quirement in FDCPA section 805(c) that the
consumer’s notification of the debt collector
be ‘“‘in writing”’ through an electronic re-
quest. Further, because the consumer may
only satisfy the writing requirement using a
medium of electronic communication
through which a debt collector accepts elec-
tronic communications from consumers, sec-
tion 101(b) of the E-SIGN Act is not con-
travened.

6(c)(2) Exceptions

1. Written early intervention notice for mort-
gage servicers. The Bureau has interpreted
the written early intervention notice re-
quired by 12 CFR 1024.39(d)(3) to fall within
the exceptions to the cease communication
provision in FDCPA section 805(c)(2) and (3).
See 12 CFR 1024.39(d)(3), its commentary, and
the Bureau’s 2016 FDCPA Interpretive Rule
(81 FR 71977 (Oct. 19, 2016)).

2. Other mortgage servicing rule provisions.
Notwithstanding a consumer’s cease commu-
nication request pursuant to §1006.6(c)(1), a
mortgage servicer who is subject to the
FDCPA with respect to a mortgage loan is
not liable under the FDCPA for complying
with certain servicing rule provisions, in-
cluding requirements to provide a consumer
with disclosures regarding the forced place-
ment of hazard insurance as required by 12
CFR 1024.37, a disclosure regarding an adjust-
able-rate mortgage’s initial interest rate ad-
justment as required by 12 CFR 1026.20(d),
and a periodic statement for each billing
cycle as required by 12 CFR 1026.41. See
CFPB Bulletin 2013-12 (Oct. 15, 2013) pro-
viding implementation guidance for certain
mortgage servicing rules.

6(d) Communications With Third Parties

6(d)(2) Exceptions

1. Prior consent. See the commentary to
§1006.6(b)(4)(i) for guidance concerning a con-
sumer giving prior consent directly to a debt
collector.

12 CFR Ch. X (1-1-23 Edition)

6(d)(3) Reasonable Procedures for Email and
Text Message Communications

Paragraph 6(d)(3)(ii)

1. Knowledge of prohibited disclosure. For
purposes of §1006.6(d)(3)(ii), a debt collector
knows that sending an email to an email ad-
dress or a text message to a telephone num-
ber has led to a disclosure prohibited by
§1006.6(d)(1) if any person has informed the
debt collector of that fact.

6(d)(4) Procedures for Email Addresses

6(d)(4)(i) Procedures Based on Communica-
tion Between the Consumer and the Debt
Collector

Paragraph 6(d)(9)(i)(B)

1. Prior consent—in general. Section
1006.6(d)(4)(i)(B) provides that, for purposes
of §1006.6(d)(3)(i), a debt collector may send
an email to an email address if, among other
things, the debt collector has received di-
rectly from the consumer prior consent to
use the email address to communicate with
the consumer about the debt. For purposes of
§1006.6(d)(4)(1)(B), a consumer may provide
consent directly to a debt collector through
any medium of communication, such as in
writing, electronically, or orally.

2. Prior consent—consumer-provided email ad-
dress. If a consumer provides an email ad-
dress to a debt collector (including on the
debt collector’s website or online portal), the
debt collector may treat the consumer as
having consented directly to the debt collec-
tor’s use of the email address to commu-
nicate with the consumer about the debt for
purposes of §1006.6(d)(4)(i)(B) if the debt col-
lector discloses clearly and conspicuously
that the debt collector may use the email ad-
dress to communicate with the consumer
about the debt.

6(d)(4)(i1) Procedures Based on
Communication by the Creditor

Paragraph 6(d)(4)(ii)(B)

1. Communications about the account. Sec-
tion 1006.6(d)(4)(ii)(B) provides that, for pur-
poses of §1006.6(d)(3)(i), a debt collector may
send an email to an email address if, among
other things, the creditor used the email ad-
dress to communicate with the consumer
about the account giving rise to the debt.
For purposes of §1006.6(d)(4)(ii)(B), commu-
nications about the account include, for ex-
ample, required disclosures, bills, invoices,
periodic statements, payment reminders, and
payment confirmations. Communications
about the account do not include, for exam-
ple, marketing or advertising materials un-
related to the consumer’s account.
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Paragraph 6(d)(4)(ii)(C)

1. Clear and conspicuous. Clear and con-
spicuous means readily understandable. In
the case of written and electronic disclo-
sures, the location and type size also must be
readily noticeable and legible to consumers,
although no minimum type size is mandated.

2. Sample language. Section
1006.6(d)(4)(ii)(C) provides that, for purposes
of §1006.6(d)(3)(1), a debt collector may send
an email to an email address if, among other
things, the creditor sent the consumer a
written or electronic notice that clearly and
conspicuously disclosed that the debt would
be transferred to the debt collector; that the
debt collector might use the email address to
communicate with the consumer about the
debt; that, if others have access to this email
address, then it is possible they may see the
emails; instructions for a reasonable and
simple method by which the consumer could
opt out of such communications; and the
date by which the debt collector or creditor
must receive the consumer’s request to opt
out.

i. When a creditor sends the notice in writ-
ing, the creditor may use, but is not required
to use, the following language to satisfy
§1006.6(d)(4)(11)(C): “We are transferring your
account to ABC debt collector, and we are
providing ABC debt collector with the fol-
lowing email address for you: [email ad-
dress]. ABC debt collector may use this
email address to communicate with you
about the debt. If others have access to this
email address, then it is possible they may
see the emails. If you would like to opt out
of communications by ABC debt collector to
[email address], please fill out the enclosed
form and return it in the enclosed envelope
so that we receive it by [date].”

ii. When a creditor sends the notice elec-
tronically, the creditor may use, but is not
required to use, the following language to
satisfy §1006.6(d)(4)(ii)(C): “We are transfer-
ring your account to ABC debt collector, and
we are providing ABC debt collector with the
following email address for you: [email ad-
dress]. ABC debt collector may use this
email address to communicate with you
about the debt. If others have access to this
email address, then it is possible they may
see the emails. If you would like to opt out
of communications by ABC debt collector to
[email address], please click here by [date].”

3. Combined notice. A notice provided by the
creditor under §1006.6(d)(4)(ii)(C) may be con-
tained in a larger communication that con-
veys other information, as long as the notice
is clear and conspicuous.

Paragraph 6(d)(4)(i)(C)(1)

1. Identification of the debt collector. Under
§1006.6(d)(4)(ii)(C)(I1), the notice must clearly
and conspicuously disclose, among other
things, that the debt has been or will be

Pt. 1006, Supp. |

transferred to the debt collector. To satisfy
this requirement, the notice must identify
the name of the specific debt collector to
which the debt has been or will be trans-
ferred.

Paragraph 6(d)(4)(i1)(C)(4)

1. Reasonable and simple method to opt out.
Under §1006.6(d)(4)(ii)(C)(4), the notice must
clearly and conspicuously disclose instruc-
tions for a reasonable and simple method by
which the consumer can opt out of the debt
collector’s use of the email address to com-
municate about the debt. The following ex-
amples illustrate the rule.

i. When the creditor sends the notice in
writing, reasonable and simple methods for
opting out include providing a reply form
and a pre-addressed envelope together with
the opt-out notice. Requiring a consumer to
call or write to obtain a form for opting out,
rather than including the form with the opt-
out notice, does not meet the requirement to
provide a reasonable and simple method for
opting out.

ii. When the creditor sends the notice elec-
tronically, reasonable and simple methods
for opting out include providing an elec-
tronic means to opt out, such as a hyperlink,
or allowing the consumer to opt out by re-
plying to the communication with the word
‘“‘stop.” Requiring a consumer who receives
the opt-out notice electronically to opt out
by postal mail, telephone, or visiting a
website without providing a link does not
meet the requirement to provide a reason-
able and simple method for opting out.

Paragraph 6(d)(4)(ii)(C)(5)

1. Recipient of opt-out request. TUnder
§1006.6(d)(4)(i1)(C)(5), the notice must clearly
and conspicuously disclose the date by which
a debt collector or creditor must receive a
consumer’s request to opt out, which must
be at least 35 days after the date the notice
is sent. The notice may instruct the con-
sumer to respond to the debt collector or to
the creditor but not to both.

Paragraph 6(d)(4)({i)(D)

1. Effect of opt-out request after expiration of
opt-out period. If a consumer requests after
the expiration of the opt-out period that the
debt collector not communicate using the
email address identified in the opt-out no-
tice, such as by returning the notice or opt-
ing out under §1006.6(e), §1006.14(h)(1) pro-
hibits the debt collector from commu-
nicating or attempting to communicate with
the consumer using that email address. If
the consumer requests after the expiration of
the opt-out period that the debt collector
not communicate with the consumer by
email, §1006.14(h)(1) prohibits the debt col-
lector from communicating or attempting to
communicate with the consumer by email,
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including by using the specific email address
identified in the notice. For more on prohib-
ited communication media and certain ex-
ceptions, see §1006.14(h) and its associated
commentary. If after the expiration of the
opt-out period the consumer notifies the
debt collector in writing or electronically
using a medium of electronic communication
through which a debt collector accepts elec-
tronic communications from consumers that
the consumer refuses to pay the debt or
wants the debt collector to cease further
communication with the consumer,
§1006.6(c)(1) prohibits the debt collector from
communicating or attempting to commu-
nicate with the consumer with respect to the
debt, subject to the exceptions in
§1006.6(c)(2). For more on communications
with a consumer after refusal to pay or a
cease communication notice, see §1006.6(c)
and its associated commentary.

2. Scope of opt-out request. In the absence of
evidence that the consumer refuses to pay
the debt or wants the debt collector to cease
all communication with the consumer, a
consumer’s request under §1006.6(d)(4)(ii)(D)
to opt out of a debt collector’s use of a par-
ticular email address to communicate with
the consumer by email does not constitute a
notification to cease further communication
with respect to the debt under §1006.6(c)(1).

Paragraph 6(d)(4)(ii)(E)

1. Domain name available for use by the gen-
eral public. Under §1006.6(d)(4)(ii)(E), the do-
main name of an email address is available
for use by the general public when multiple
members of the general public are permitted
to use the same domain name, whether for
free or through a paid subscription. Such a
name does not include one that is reserved
for use by specific registrants, such as a do-
main name branded for use by a particular
commercial entity (e.g.,
john.doe@springsidemortgage.com) or reserved
for particular types of institutions (e.g.,
john.doe@agency.gov, john.doe@university.edu,
or john.doe@nonprofit.org).

2. Knowledge of employer-provided email ad-
dress. For purposes of §1006.6(d)(4)(ii)(E), a
debt collector knows that an email address is
provided by the consumer’s employer if any
person has informed the debt collector that
the address is employer provided. However,
§1006.6(d)(4)(ii)(E) does not require a debt
collector to conduct a manual review of con-
sumer accounts to determine whether an
email address might be employer provided.

6(d)(4)(iii) Procedures Based on
Communication by the Prior Debt Collector

1. Immediately prior debt collector. Section
1006.6(d)(4)(iii) provides that, for purposes of
§1006.6(d)(3)(1), a debt collector may send an
email to an email address if, among other
things, the immediately prior debt collector

12 CFR Ch. X (1-1-23 Edition)

used the email address to communicate with
the consumer about the debt. For purposes of
§1006.6(d)(4)(iii), the immediately prior debt
collector is the debt collector immediately
preceding the current debt collector. For ex-
ample, if ABC debt collector returns a debt
to the creditor and the creditor places the
debt with XYZ debt collector, ABC debt col-
lector is the immediately prior debt col-
lector for purposes of §1006.6(d)(4)(iii).

2. Examples. The following examples illus-
trate the rule.

i. After obtaining a consumer’s email ad-
dress in accordance with the procedures in
§1006.6(d)(4)(1) or (ii), ABC debt collector
communicates with the consumer about the
debt using that email address and the con-
sumer does not opt out. ABC debt collector
returns the debt to the creditor, who places
it with XYZ debt collector. XYZ debt col-
lector communicates with the consumer
about the debt using the email address ob-
tained by ABC debt collector. Assuming that
the requirements of §1006.6(d)(3)(ii) are satis-
fied, XYZ debt collector may have a bona
fide error defense to civil liability for any
unintentional third-party disclosure that oc-
curs during that communication because a
prior debt collector (i.e., ABC debt collector)
obtained the email address in accordance
with the procedures in §1006.6(d)(4)(i) or (ii),
the immediately prior debt collector (i.e.,
ABC debt collector) used the email address
to communicate with the consumer about
the debt, and the consumer did not opt out of
such communications by ABC debt collector.

ii. After obtaining a consumer’s email ad-
dress in accordance with the procedures in
§1006.6(d)(4)(i) or (ii), ABC debt collector
communicates with the consumer about the
debt using that email address and the con-
sumer does not opt out. ABC debt collector
returns the debt to the creditor, who places
it with EFG debt collector. EFG debt col-
lector communicates with the consumer
about the debt using the email address ob-
tained by ABC debt collector, and the con-
sumer does not opt out. EFG debt collector
returns the debt to the creditor, who places
it with XYZ debt collector. XYZ debt col-
lector communicates with the consumer
about the debt using the email address ob-
tained by ABC debt collector and used by
EFG debt collector. Assuming that the re-
quirements of §1006.6(d)(3)(ii) are satisfied,
XYZ debt collector may have a bona fide
error defense to civil liability for any unin-
tentional third-party disclosure that occurs
during that communication because a prior
debt collector (i.e., ABC debt collector) ob-
tained the email address in accordance with
the procedures in §1006.6(d)(4)(i) or (ii), the
immediately prior debt collector (i.e., EFG
debt collector) used the email address to
communicate with the consumer about the
debt, and the consumer did not opt out of
such communications by EFG debt collector.
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iii. After obtaining a consumer’s email ad-
dress in accordance with the procedures in
§1006.6(d)(4)(i) or (ii), ABC debt collector
communicates with the consumer about the
debt using that email address and the con-
sumer does not opt out. ABC debt collector
returns the debt to the creditor, who places
it with EFG debt collector, who chooses not
to communicate with the consumer by
email. EFG debt collector returns the debt
to the creditor, who places it with XYZ debt
collector. XYZ debt collector communicates
with the consumer about the debt using the
email address obtained by ABC debt col-
lector. Section 1006.6(d)(4)(iii) does not pro-
vide XYZ debt collector with a bona fide
error defense to civil liability for any unin-
tentional third-party disclosure that occurs
during that communication because the im-
mediately prior debt collector (i.e., EFG debt
collector) did not use the email address to
communicate with the consumer about the
debt.

6(d)(5) Procedures for Telephone Numbers for
Text Messages

1. Complete and accurate database. Section
1006.6(d)(5)(i) and (ii) provides that, for pur-
poses of §1006.6(d)(3)(i), a debt collector may
send a text message to a telephone number
if, among other things, the debt collector
confirms, using a complete and accurate
database, that the telephone number has not
been reassigned from the consumer to an-
other user. For purposes of §1006.6(d)(5)(i)
and (ii), the database established by the FCC
in In re Advanced Methods to Target & Elimi-
nate Unlawful Robocalls (33 FCC Recd. 12024
(Dec. 12, 2018)) qualifies as a complete and ac-
curate database, as does any commercially
available database that is substantially
similar in terms of completeness and accu-
racy to the FCC’s database.

Paragraph 6(d)(5)(i)

1. Response to telephone call by consumer.
Section 1006.6(d)(5)(1) provides that, for pur-
poses of §1006.6(d)(3)(i), a debt collector may
send a text message to a telephone number
if, among other things, the consumer used
the telephone number to communicate by
text message with the debt collector about
the debt. Section 1006.6(d)(5)(i) does not
apply if the consumer used the telephone
number to communicate only by telephone
call with the debt collector about the debt.

Paragraph 6(d)(5)(ii)

1. Prior consent. See comment 6(d)(4)(i)(B)-
1 for guidance concerning how a consumer
may provide prior consent directly to a debt
collector. See comment 6(d)(4)(H)(B)-2 for
guidance concerning when a debt collector
may treat a consumer who provides a tele-
phone number for text messages as having
consented directly to the debt collector.

Pt. 1006, Supp. |

6(e) Opt-Out Notice for Electronic Commu-
nications or Attempts To Communicate

1. In general. Section 1006.6(e) requires a
debt collector who communicates or at-
tempts to communicate with a consumer
electronically in connection with the collec-
tion of a debt using a specific email address,
telephone number for text messages, or other
electronic-medium address to include in such
communication or attempt to communicate
a clear and conspicuous statement describing
a reasonable and simple method by which
the consumer can opt out of further elec-
tronic communications or attempts to com-
municate by the debt collector to that ad-
dress or telephone number. See comment
6(d)(4)(i1)(C)-1 for guidance on the meaning
of clear and conspicuous. See comment
6(d)(4)(i1)(C)(4)-1 for guidance on the meaning
of reasonable and simple. The following ex-
amples illustrate the rule.

i. Assume that a debt collector sends a text
message to a consumer’s mobile telephone
number. The text message includes the fol-
lowing instruction: ‘“Reply STOP to stop
texts to this telephone number.” Assuming
that it is readily noticeable and legible to
consumers, this instruction constitutes a
clear and conspicuous statement describing a
reasonable and simple method to opt out of
receiving further text messages from the
debt collector to that telephone number con-
sistent with §1006.6(e). No minimum type
size is mandated.

ii. Assume that a debt collector sends the
consumer an email that includes a hyperlink
labeled: ‘‘Click here to opt out of further
emails to this email address.” Assuming that
it is readily noticeable and legible to con-
sumers, this instruction constitutes a clear
and conspicuous statement describing a rea-
sonable and simple method to opt out of re-
ceiving further emails from the debt col-
lector to that email address consistent with
§1006.6(¢). No minimum type size is man-
dated.

iii. Assume that a debt collector sends the
consumer an email that includes instruc-
tions in a textual format explaining that the
consumer may opt out of receiving further
email communications from the debt col-
lector to that email address by replying with
the word ‘‘stop’ in the subject line. Assum-
ing that it is readily noticeable and legible
to consumers, this instruction constitutes a
clear and conspicuous statement describing a
reasonable and simple method to opt out of
receiving further emails from the debt col-
lector to that email address consistent with
§1006.6(e). No minimum type size is man-
dated.
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Section 1006.10—Acquisition of Liocation
Information

10(a) Definition

1. Location information about deceased con-
sumers. If a consumer obligated or allegedly
obligated to pay any debt is deceased, loca-
tion information includes the information
described in §1006.10(a) for a person who is
authorized to act on behalf of the deceased
consumer’s estate, as described in
§1006.6(a)(4) and its associated commentary.

10(b) Form and Content of Liocation
Communications

Paragraph 10(b)(2)

1. Executors, administrators, or personal rep-
resentatives of a deceased consumer’s estate.
Section 1006.10(b)(2) prohibits a debt col-
lector who is communicating with any per-
son other than the consumer for the purpose
of acquiring location information about the
consumer from stating that the consumer
owes any debt. If the consumer obligated or
allegedly obligated to pay the debt is de-
ceased, and the debt collector is attempting
to locate the person who is authorized to act
on behalf of the deceased consumer’s estate,
the debt collector does not violate
§1006.10(b)(2) by stating that the debt col-
lector is seeking to identify and locate the
person who is authorized to act on behalf of
the deceased consumer’s estate. The debt
collector may also state that the debt col-
lector is seeking to identify and locate the
person handling the financial affairs of the
deceased consumer. For more on executors,
administrators, and personal representa-
tives, see §1006.6(a)(4) and its associated com-
mentary.

Section 1006.14—Harassing, Oppressive, or
Abusive Conduct

14(a) In General

1. General prohibition. Section 1006.14(a),
which implements FDCPA section 806 (156
U.S.C. 1692d), sets forth a general standard
that prohibits a debt collector from engaging
in any conduct the natural consequence of
which is to harass, oppress, or abuse any per-
son in connection with the collection of a
debt. The general prohibition covers the spe-
cific conduct described in §1006.14(b) through
(h), as well as any conduct by the debt col-
lector that is not specifically prohibited by
§1006.14(b) through (h) but the natural con-
sequence of which is to harass, oppress, or
abuse any person in connection with the col-
lection of a debt. Such conduct can occur re-
gardless of the communication media the
debt collector wuses, including in-person
interactions, telephone calls, audio record-
ings, paper documents, mail, email, text
messages, social media, or other electronic

12 CFR Ch. X (1-1-23 Edition)

media, even if not specifically addressed by
§1006.14(b) through (h). The following exam-
ple illustrates the rule.

i. Assume that, in connection with the col-
lection of a debt, a debt collector sends a
consumer numerous, unsolicited text mes-
sages per day for several consecutive days.
The consumer does not respond. Assume fur-
ther that the debt collector does not commu-
nicate or attempt to communicate with the
consumer using any other communication
medium and that, by sending the text mes-
sages, the debt collector has not violated
§1006.14(b) through (h). Even though the debt
collector’s conduct does not violate any spe-
cific prohibition under §1006.14(b) through
(h), it is likely that the natural consequence
of the debt collector’s text messages is to
harass, oppress, or abuse the person receiv-
ing the text messages; when such natural
consequence occurs, the debt collector has
violated §1006.14(a) and FDCPA section 806.

2. Cumulative effect of conduct. Whether a
debt collector’s conduct violates the general
standard in §1006.14(a) may depend on the cu-
mulative effect of the debt collector’s con-
duct through any communication medium
the debt collector uses, including in-person
interactions, telephone calls, audio record-
ings, paper documents, mail, email, text
messages, social media, or other electronic
media. Depending on the facts and cir-
cumstances, conduct that on its own would
violate neither the general prohibition in
§1006.14(a), nor any specific prohibition in
§1006.14(b) through (h), nonetheless may vio-
late §1006.14(a) when such conduct is evalu-
ated cumulatively with other conduct. The
following example illustrates the rule as ap-
plied to a debt collector who uses multiple
communication media to communicate or
attempt to communicate with a person.

i. Assume that a debt collector places
seven unanswered telephone calls within
seven consecutive days to a consumer in con-
nection with the collection of a debt. During
this same period, the debt collector also
sends multiple additional unsolicited emails
about the debt to the consumer. The con-
sumer does not respond. The frequency of the
debt collector’s telephone calls during the
seven-day period does not exceed the tele-
phone call frequencies described in
§1006.14(b)(2)(i), so the debt collector is pre-
sumed to comply with §1006.14(b)(1). Assume
further that no evidence is offered to rebut
the presumption of compliance, such that
the debt collector complies with
§1006.14(b)(1). Also assume that, for purposes
of this illustrative example only, the fre-
quency of the debt collector’s emails alone
does not violate §1006.14(a). It nevertheless is
likely that the cumulative effect of the debt
collector’s telephone calls and emails is har-
assment; when such natural consequence oc-
curs, the debt collector has violated
§1006.14(a) and FDCPA section 806.
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14(b) Repeated or Continuous Telephone
Calls or Telephone Conversations

1. Placing telephone calls repeatedly or con-
tinuously. Section 1006.14(b) prohibits a debt
collector from, in connection with the col-
lection of a debt, placing telephone calls or
engaging any person in telephone conversa-
tion repeatedly or continuously with intent
to annoy, abuse, or harass any person at the
called number, and it describes when a debt
collector is presumed to have complied with
or violated that prohibition. For purposes of
§1006.14(b)(1) through (4), ‘“placing a tele-
phone call” includes conveying a ringless
voicemail but does not include sending an
electronic message (e.g., a text message or an
email) that may be received on a mobile
telephone.

14(b)(1) In General

1. Effect of compliance. A debt collector who
complies with §1006.14(b)(1) and FDCPA sec-
tion 806(5) (156 U.S.C. 1692d(5)) complies with
§1006.14(a) and FDCPA section 806 (15 U.S.C.
1692d) solely with respect to the frequency of
its telephone calls. The debt collector never-
theless could violate §1006.14(a) and FDCPA
section 806 if the natural consequence of an-
other aspect of the debt collector’s telephone
calls, unrelated to frequency, is to harass,
oppress, or abuse any person in connection
with the collection of a debt. See also com-
ment 14(a)-2 regarding the cumulative effect
of the debt collector’s conduct.

2. Example. Assume that a debt collector
communicates or attempts to communicate
with a consumer about a particular debt
only by telephone. The debt collector does
not exceed either of the telephone call fre-
quencies described in §1006.14(b)(2)(i). Under
§1006.14(b)(2)(i), the debt collector is pre-
sumed to comply with §1006.14(b)(1). Assume,
further, that no evidence is offered to rebut
that presumption of compliance. Pursuant to
§1006.14(b)(1), the debt collector complies
with §1006.14(a) and FDCPA section 806, but
only with respect to the frequency of its
telephone calls. Assume, however, that one
of the debt collector’s telephone calls results
in the debt collector leaving a voicemail
that contains obscene language. Even though
the debt collector does not violate §1006.14(a)
and FDCPA section 806 based solely on the
frequency of the telephone calls, the debt
collector’s obscene voicemail would violate
§1006.14(a) and (d) and FDCPA section 806 and
806(2) (15 U.S.C. 1692, 1692d(2)).

14(b)(2) Telephone Call Frequencies;
Presumptions of Compliance and Violation

Paragraph 14(b)(2)(1)

1. Presumption of compliance; examples. Sec-
tion 1006.14(b)(2)(i) provides that a debt col-
lector is presumed to comply with
§1006.14(b)(1) and FDCPA section 806(5) (15
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U.S.C. 1692d(b)) if the debt collector places a
telephone call to a particular person in con-
nection with the collection of a particular
debt neither: More than seven times within
seven consecutive days (§1006.14(b)(2)(i)(A));
nor within a period of seven consecutive days
after having had a telephone conversation
with the person in connection with the col-
lection of such debt (§1006.14(b)(2)(i)(B)). For
the presumption of compliance to apply, the
debt collector’s telephone call frequencies
must not exceed either prong of
§1006.14(b)(2)(i). The telephone call fre-
quencies are subject to the exclusions in
§1006.14(b)(3). In addition, for purposes of
§1006.14(b)(2)(1)(B), the date of the telephone
conversation is the first day of the seven-
consecutive-day period. The following exam-
ples illustrate the rule.

i. On Wednesday, April 1, a debt collector
first attempts to communicate with a con-
sumer in connection with the collection of a
credit card debt by placing a telephone call
and leaving a limited-content message. Be-
tween Thursday, April 2, and Tuesday, April
7, the debt collector places six more tele-
phone calls to the consumer about the debt,
all of which go unanswered. As of Tuesday,
April 7, the debt collector has placed seven
telephone calls to the consumer in connec-
tion with the collection of the credit card
debt within the period of seven consecutive
days that started on Wednesday, April 1. As-
sume the debt collector does not place any
additional telephone calls about the debt
until Wednesday, April 8. Under
§1006.14(b)(2)(i), the debt collector is pre-
sumed to comply with §1006.14(b)(1) and
FDCPA section 806(5).

ii. On Thursday, August 13, a consumer
places a telephone call to, and initiates a
telephone conversation with, a debt collector
regarding a particular debt. Assume that the
debt collector does not place a telephone call
to the consumer in connection with the col-
lection of that debt again prior to Thursday,
August 20. The debt collector is presumed to
comply with §1006.14(b)(1) and FDCPA sec-
tion 806(5).

iii. On Tuesday, October 6, a debt collector
first attempts to communicate with a par-
ticular third party for the purpose of acquir-
ing location information about a consumer
by placing a telephone call to that third
party. The call is unanswered. The debt col-
lector places up to six more unanswered tele-
phone calls to that third party for the pur-
pose of acquiring location information about
the consumer through Monday, October 12.
The debt collector is presumed to comply
with §1006.14(b)(1) and FDCPA section 806(5).
See §1006.10(c) for further guidance con-
cerning when a debt collector is prohibited
from communicating with a person other
than the consumer for the purpose of acquir-
ing location information.
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2. Factors to rebut the presumption of compli-
ance. To rebut the presumption of compli-
ance, it must be proven that a debt collector
who did not place a telephone call in excess
of either of the telephone call frequencies de-
scribed in §1006.14(b)(2)(i) nevertheless placed
a telephone call or engaged a person in tele-
phone conversation repeatedly or continu-
ously with intent to annoy, abuse, or harass
any person at the called number. For pur-
poses of determining whether the presump-
tion of compliance has been rebutted, it is
assumed that debt collectors intend the nat-
ural consequence of their actions. Comments
14(b)(2)(1)-2.i through .iv provide a non-ex-
haustive list of factors that may rebut the
presumption of compliance. The factors may
be considered either individually or in com-
bination with one another (or other non-
specified factors). The factors may be viewed
in light of any other relevant facts and cir-
cumstances and therefore may apply to vary-
ing degrees. Factors that may rebut the pre-
sumption of compliance include:

i. The frequency and pattern of telephone
calls the debt collector places to a person,
including the intervals between them. The
considerations relevant to this factor in-
clude whether the debt collector placed tele-
phone calls to a person in rapid succession
(e.g., two unanswered telephone calls to the
same telephone number within five minutes)
or in a highly concentrated manner (e.g.,
seven telephone calls to the same telephone
number within one day). For example, as-
sume the same facts as in comment
14(b)(2)(1)-1.i, except assume that, after the
debt collector placed the first telephone call
to the consumer about the credit card debt
on Wednesday, April 1, the debt collector
placed six additional telephone calls to the
consumer about that debt on Friday, April 3.
Under §1006.14(b)(2)(i), the debt collector is
presumed to comply with §1006.14(b)(1) and
FDCPA section 806(5), but the high con-
centration of telephone calls on Friday,
April 3, is a factor that may rebut the pre-
sumption of compliance.

ii. The frequency and pattern of any
voicemails that the debt collector leaves for
a person, including the intervals between
them. The considerations relevant to this
factor include whether the debt collector left
voicemails for a person in rapid succession
(e.g., two voicemails within five minutes left
at the same telephone number) or in a highly
concentrated manner (e.g., seven voicemails
left at the same telephone number within
one day).

iii. The content of a person’s prior commu-
nications with the debt collector. Among the
considerations relevant to this factor are
whether the person previously informed the
debt collector, for example, that the person
did not wish to be contacted again about the
particular debt, that the person was refusing
to pay the particular debt, or that the person

12 CFR Ch. X (1-1-23 Edition)

did not owe the particular debt. This factor
also includes a consumer’s cease communica-
tion notification described in §1006.6(c) and a
consumer’s request under §1006.14(h) that the
debt collector not use telephone calls to
communicate or attempt to communicate
with the consumer. The amount of time
elapsed since any such prior communications
also may be relevant to this factor.

iv. The debt collector’s conduct in prior
communications or attempts to commu-
nicate with the person. Among the consider-
ations relevant to this factor are whether,
during a prior communication or attempt to
communicate with a person, the debt col-
lector, for example, used obscene, profane, or
otherwise abusive language (see §1006.14(d)),
used or threatened to use violence or other
criminal means to harm the person (see
§1006.14(c)), or called at an inconvenient time
or place (see §1006.6(b)(1)). The amount of
time elapsed since any such prior commu-
nications or attempts to communicate also
may be relevant to this factor.

3. Misdirected telephone calls. Section
1006.14(b)(2)(i) provides that a debt collector
is presumed to comply with §1006.14(b)(1) and
FDCPA section 806(5) (156 U.S.C. 1692d(5)) if
the debt collector’s telephone call fre-
quencies do not exceed the telephone call
frequencies described in §1006.14(b)(2)(i). If,
within a period of seven consecutive days, a
debt collector attempts to communicate
with a particular person by placing tele-
phone calls to a particular telephone num-
ber, and the debt collector then learns that
the telephone number is not that person’s
number, the telephone calls that the debt
collector made to that number are not con-
sidered to have been telephone calls placed
to that person during that seven-consecu-
tive-day period for purposes of
§1006.14(b)(2)(i). For example:

i. Assume that a debt collector first at-
tempts to communicate with a consumer on
Monday, and again on Wednesday, by placing
one unanswered telephone call to a par-
ticular telephone number on each of those
days. On Thursday, the debt collector learns
that the telephone number belongs to some-
one else and that the consumer does not an-
swer telephone calls to that number. For
purposes of §1006.14(b)(2)(i), the debt col-
lector has not yet placed any telephone calls
to that consumer during that seven-consecu-
tive-day period.

Paragraph 14(b)(2)(ii)

1. Presumption of a violation; examples. Sec-
tion 1006.14(b)(2)(ii) provides that a debt col-
lector is presumed to violate §1006.14(b)(1)
and FDCPA section 806(5) (15 U.S.C. 1692d(5))
if the debt collector places a telephone call
to a particular person in connection with the
collection of a particular debt in excess of ei-
ther of the telephone call frequencies de-
scribed in §1006.14(b)(2)(i). The telephone call
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frequencies are subject to the exclusions in
§1006.14(b)(3). The following examples illus-
trate the rule.

i. On Wednesday, April 1, a debt collector
first attempts to communicate with a con-
sumer in connection with the collection of a
mortgage debt by placing a telephone call
and leaving a limited-content message. On
each of the next three business days (i.e., on
Thursday, April 2, Friday, April 3, and Mon-
day, April 6), the debt collector places two
additional telephone calls to the consumer
about the debt, all of which go unanswered.
On Tuesday, April 7, the debt collector
places an additional telephone call to the
consumer about the debt. The debt collector
has placed a total of eight telephone calls to
the consumer about the debt during the
seven-day period starting Wednesday, April
1. None of the calls was subject to the exclu-
sions in §1006.14(b)(3). The debt collector is
presumed to violate §1006.14(b)(1) and FDCPA
section 806(5).

ii. On Tuesday, August 11, a debt collector
first attempts to communicate with a con-
sumer in connection with the collection of a
credit card debt by placing a telephone call
to the consumer that the consumer does not
answer. On Friday, August 14, the debt col-
lector again places a telephone call to the
consumer and has a telephone conversation
with the consumer in connection with the
collection of the debt. Subject to the exclu-
sions in §1006.14(b)(3), the debt collector is
presumed to violate §1006.14(b)(1) and FDCPA
section 806(5) if the debt collector places a
telephone call to the consumer in connection
with the collection of that debt again prior
to Friday, August 21.

2. Factors to rebut the presumption of a viola-
tion. To rebut the presumption of a violation,
it must be proven that a debt collector who
placed telephone calls in excess of either of
the frequencies described in §1006.14(b)(2)(1)
nevertheless did not place a telephone call or
engage any person in telephone conversation
repeatedly or continuously with intent to
annoy, abuse, or harass any person at the
called number. For purposes of determining
whether the presumption of a violation has
been rebutted, it is assumed that debt collec-
tors intend the natural consequence of their
actions. Comments 14(b)(2)(ii)-2.i through .iv
provide a non-exhaustive list of factors that
may rebut the presumption of a violation.
The factors may be considered either indi-
vidually or in combination with one another
(or other non-specified factors). The factors
may be viewed in light of any other relevant
facts and circumstances and therefore may
apply to varying degrees. Factors that may
rebut the presumption of a violation include:

i. Whether a debt collector placed a tele-
phone call to comply with, or as required by,
applicable law. For example, assume the
same facts as in comment 14(b)(2)(ii)-1.i, ex-
cept assume that the debt collector placed
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the final telephone call of the seven-consecu-
tive-day period to inform the consumer of
available loss mitigation options in compli-
ance with the Bureau’s mortgage servicing
rules under Regulation X, 12 CFR 1024.39(a).
The debt collector’s compliance with appli-
cable law is a factor that may rebut the pre-
sumption of a violation.

ii. Whether a debt collector placed a tele-
phone call that was directly related to active
litigation involving the collection of a par-
ticular debt. For example, assume the same
facts as in comment 14(b)(2)(ii)-1.ii, except
assume that, after the debt collector and the
consumer had a telephone conversation
about the credit card debt on Friday, August
14, the debt collector placed another tele-
phone call to the consumer before Friday,
August 21, to complete a court-ordered com-
munication with the consumer about the
debt, or as part of negotiations to settle ac-
tive debt collection litigation regarding the
debt. The direct relationship between the ad-
ditional telephone call and the active debt
collection litigation is a factor that may
rebut the presumption of a violation.

iii. Whether a debt collector placed a tele-
phone call in response to a consumer’s re-
quest for additional information when the
exclusion in §1006.14(b)(3)(i) for telephone
calls made with the consumer’s prior consent
given directly to the debt collector did not
apply. For example, assume the same facts
as in comment 14(b)(2)(ii)-1.ii, except assume
that, during the telephone conversation
about the credit card debt on Friday, August
14, the consumer told the debt collector that
the consumer would like more information
about the amount of the debt but that the
consumer could not talk at that moment.
The consumer ended the telephone call be-
fore the debt collector could seek prior con-
sent under §1006.14(b)(3)(1) to call back with
the requested information. The debt col-
lector placed another telephone call to the
consumer prior to Friday, August 21, to pro-
vide the requested information. The fact
that the debt collector placed the additional
telephone call in response to the consumer’s
request is a factor that may rebut the pre-
sumption of a violation.

iv. Whether a debt collector placed a tele-
phone call to convey information to the con-
sumer that, as shown through evidence,
would provide the consumer with an oppor-
tunity to avoid a demonstrably negative ef-
fect relating to the collection of the par-
ticular debt, where the negative effect was
not in the debt collector’s control, and where
time was of the essence. For example, in
each of the following three scenarios, assume
the same facts as in comment 14(b)(2)(ii)-1.ii,
and also assume that:

A. During the telephone conversation
about the credit card debt on Friday, August
14, the debt collector and the consumer en-
gaged in a lengthy conversation regarding

343

10:34 Feb 09, 2023 Jkt 259042 PO 00000 Frm 00353 Fmt8010 Sfmt8002 Q:\12\12V8.TXT PC31



sfrattini on LAPJZKW1R2 with $$_JOB

VerDate Sep<11>2014

Pt. 1006, Supp. |

settlement terms, and, toward the end of the
conversation, the telephone call dropped.
The debt collector immediately placed an ad-
ditional telephone call to the consumer to
complete the conversation. The fact that the
debt collector placed the telephone call to
permit the debt collector and the consumer
to complete the conversation about settle-
ment terms, which provided the consumer an
opportunity to avoid a demonstrably nega-
tive effect that was not in the debt collec-
tor’s control (i.e., having to repeat a sub-
stantive conversation with a potentially dif-
ferent representative of the debt collector)
and where time was of the essence (i.e., to
prevent the delay of settlement negotiations
by seven days) is a factor that may rebut the
presumption of a violation.

B. The consumer previously entered into a
payment plan with the debt collector regard-
ing the credit card debt. The conditions for
the payment plan were set by the creditor,
and among those conditions is that only the
creditor, in its sole discretion, may approve
waivers of late fees. On Monday, August 17,
the debt collector learned that the con-
sumer’s payment failed to process, and the
applicable grace period was set to expire on
Tuesday, August 18. The debt collector
placed a telephone call to the consumer on
Monday to remind the consumer that a late
fee would be applied by the creditor for non-
payment unless the consumer made the pay-
ment by the next day. The fact that the debt
collector placed the telephone call to alert
the consumer to the pending penalty, giving
the consumer an opportunity to avoid a de-
monstrably negative effect that was not in
the debt collector’s control and where time
was of the essence, is a factor that may
rebut the presumption of a violation.

C. On Monday, August 17, the debt col-
lector placed a telephone call to the con-
sumer to offer the consumer a ‘‘one-time
only” discount on the payment of the credit
card debt. The debt collector stated that the
offer would expire the next day when, in fact,
the debt collector could have offered the
same or a similar discount through the end
of August. Because the negative effect on the
consumer was in the debt collector’s control,
the discount offer is not a factor that may
rebut the presumption of a violation.

14(b)(3) Certain Telephone Calls Excluded
From Telephone Call Frequencies

Paragraph 14(b)(3)(1)

1. Prior consent. Section 1006.14(b)(3)(i) ex-
cludes from the telephone call frequencies
described in §1006.14(b)(2) certain telephone
calls placed to a person who gives prior con-
sent. See §1006.6(b)(4)(i) and its associated
commentary for guidance about giving prior
consent directly to a debt collector. Nothing
in §1006.14(b)(3)(i) regarding prior consent for
telephone call frequencies permits a debt

12 CFR Ch. X (1-1-23 Edition)

collector to communicate, or attempt to
communicate, with a consumer as prohibited
by §§1006.6(b) and 1006.14(h).

2. Duration of prior consent. For purposes of
§1006.14(b)(3)(i), if a person gives prior con-
sent for additional telephone calls about a
particular debt directly to a debt collector,
any telephone calls that the debt collector
thereafter places to the person about that
particular debt do not count toward the tele-
phone call frequencies described in
§1006.14(b)(2) for a period of up to seven con-
secutive days. A person’s prior consent may
expire before the conclusion of the seven-
consecutive-day period. A person’s prior con-
sent expires when any of the following oc-
curs: (1) The person consented to the addi-
tional telephone calls for a shorter time pe-
riod and such time period has ended; (2) the
person revokes such prior consent; or (3) the
debt collector has a telephone conversation
with the person regarding the particular
debt.

3. Examples. The following examples illus-
trate how §1006.14(b)(3)(1) applies:

i. On Friday, April 3, a debt collector
places a telephone call to a consumer. Dur-
ing the ensuing telephone conversation in
connection with the collection of a debt, the
consumer tells the debt collector to ‘call
back on Monday.”” Absent an exception,
under §1006.14(b)(2)(ii), the debt collector
would be presumed to violate §1006.14(b)(1)
and FDCPA section 806(5) (156 U.S.C. 1692d(5))
if the debt collector called the consumer on
Monday, April 6, because the additional tele-
phone call would exceed the frequency de-
scribed in §1006.14(b)(2)(A)(B). Under
§1006.14(b)(3)(i), however, in the scenario de-
scribed (and absent any other facts), the debt
collector could, pursuant to the consumer’s
prior consent, place telephone calls to the
consumer on Monday, April 6, and not lose a
presumption of compliance with
§1006.14(b)(1) and FDCPA section 806(5).

ii. Assume the same facts as in the pre-
ceding example, except that the consumer
does not specify a particular day the debt
collector may call back. Assume further
that, on Monday, April 6, the debt collector
calls the consumer back and has a telephone
conversation with the consumer. The excep-
tion in §1006.14(b)(3)(i) does not apply to sub-
sequent telephone calls placed by the debt
collector to the consumer, absent additional
prior consent from the consumer. For exam-
ple, if the debt collector, without additional
prior consent, placed a telephone call to the
consumer on Wednesday, April 8, that tele-
phone call would count toward the telephone
call frequencies described in §1006.14(b)(2),
and, pursuant to §1006.14(b)(2)(ii), the debt
collector would be presumed to violate
§1006.14(b)(1) and FDCPA section 806(5).

iii. Between Monday, June 1, and Wednes-
day, June 3, a debt collector places three un-
answered telephone calls to a consumer in
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connection with the collection of a debt.
Also on Wednesday, June 3, the debt col-
lector sends the consumer an email message
in connection with the collection of the debt.
The consumer responds by email on Thurs-
day, June 4, requesting additional informa-
tion about available repayment options re-
lated to the debt and writes, ‘““You can call
me at 123-456-7891 to discuss the repayment
options.”” The debt collector receives the
consumer’s prior consent by email on Thurs-
day, June 4, and thereafter places eight un-
answered telephone calls to the consumer be-
tween Monday, June 8, and Wednesday, June
10. Because the consumer provided prior con-
sent directly to the debt collector, the exclu-
sion in §1006.14(b)(3)(1) applies to the eight
telephone calls placed by the debt collector
during the seven-consecutive-day period that
began with receipt of the consumer’s consent
on Thursday, June 4. Those telephone calls
therefore do not count toward the telephone
call frequencies described in §1006.14(b)(2)(1).
However, any telephone calls placed by the
debt collector after the end of the seven-day
period (i.e., on or after Thursday, June 11)
would count toward the telephone call fre-
quencies described in §1006.14(b)(2)(i), unless
the consumer again gives prior consent di-
rectly to the debt collector.

Paragraph 14(b)(3)(ii)

1. Unconnected telephone calls. Section
1006.14(b)(3)(ii) provides that telephone calls
placed to a person do not count toward the
telephone call frequencies described in
§1006.14(b)(2)(1) if they do not connect to the
dialed number. A debt collector’s telephone
call does not connect to the dialed number if,
for example, the debt collector receives a
busy signal or an indication that the dialed
number is not in service. Conversely, a tele-
phone call placed to a person counts toward
the telephone call frequencies described in
§1006.14(b)(2)(i) if it connects to the dialed
number, unless an exclusion in §1006.14(b)(3)
applies. A debt collector’s telephone -call
connects to the dialed number if, for exam-
ple, the telephone call is answered, even if it
subsequently drops; if the telephone call
causes a telephone to ring at the dialed num-
ber but no one answers it; or if the telephone
call is connected to a voicemail or other re-
corded message, even if it does not cause a
telephone to ring and even if the debt col-
lector is unable to leave a voicemail.

14(b)(4) Definition

1. Particular debt. Section 1006.14(b)(2) es-
tablishes presumptions of compliance and
violation with respect to §1006.14(b)(1) and
FDCPA section 806(5) (15 U.S.C. 1692d(5))
based on the frequency with which a debt
collector places telephone calls to, or en-
gages in telephone conversation with, a per-
son in connection with the collection of a
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particular debt. Section 1006.14(b)(4) provides
that, except in the case of student loan debt,
the term particular debt means each of a
consumer’s debts in collection. For student
loan debt, §1006.14(b)(4) provides that the
term particular debt means all student loan
debts that a consumer owes or allegedly
owes that were serviced under a single ac-
count number at the time the debts were ob-
tained by a debt collector.

i. Placing a telephone call in connection with
the collection of a particular debt. Under
§1006.14(b)(2)(1)(A), if a debt collector places
a telephone call to a person and initiates a
conversation or leaves a voicemail about one
particular debt, the debt collector counts the
telephone call as a telephone call in connec-
tion with the collection of the particular
debt, subject to the exclusions in
§1006.14(b)(3). If a debt collector places a
telephone call to a person and initiates a
conversation or leaves a voicemail about
more than one particular debt, the debt col-
lector counts the telephone call as a tele-
phone call in connection with the collection
of each such particular debt, subject to the
exclusions in §1006.14(b)(3). If a debt collector
places a telephone call to a person but nei-
ther initiates a conversation about a par-
ticular debt nor leaves a voicemail that re-
fers to a particular debt, or if the debt col-
lector’s telephone call is unanswered, the
debt collector counts the telephone call as a
telephone call in connection with the collec-
tion of at least one particular debt, unless an
exclusion in §1006.14(b)(3) applies.

ii. Engaging in a telephone conversation in
connection with the collection of a particular
debt. Under §1006.14(b)(2)(1)(B), if a debt col-
lector and a person discuss one particular
debt during a telephone conversation, the
debt collector has engaged in a telephone
conversation in connection with the collec-
tion of the particular debt, regardless of
which party initiated the discussion about
the particular debt, subject to the exclusions
in §1006.14(b)(3). If a debt collector and a per-
son discuss more than one particular debt
during a telephone conversation, the debt
collector has engaged in a telephone con-
versation in connection with the collection
of each such particular debt, regardless of
which party initiated the discussion about
the particular debts, subject to the exclu-
sions in §1006.14(b)(3). If no particular debt is
discussed during a telephone conversation
between a debt collector and a person, the
debt collector counts the conversation as a
telephone conversation in connection with
the collection of at least one particular debt,
unless an exclusion in §1006.14(b)(3) applies.

2. Examples. The following examples illus-
trate the rule.

i. A debt collector is attempting to collect
a medical debt and two credit card debts (de-
nominated A and B for this example) from
the same consumer. Under
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§1006.14(b)(2)(i1)(A), a debt collector may
count an unanswered telephone call as one
telephone call placed toward any one par-
ticular debt, even if the debt collector in-
tended to discuss more than one particular
debt had the telephone call resulted in a
telephone conversation. Therefore, if the
debt collector, within a period of seven con-
secutive days, places a total of 21 unan-
swered telephone calls, seven of which the
debt collector counted as unanswered tele-
phone calls to the consumer in connection
with the collection of the medical debt,
seven of which the debt collector counted as
unanswered telephone calls to the consumer
in connection with the collection of credit
card debt A, and seven of which the debt col-
lector counted as unanswered telephone calls
to the consumer in connection with the col-
lection of credit card debt B, the debt col-
lector is presumed to comply with
§1006.14(b)(1) and FDCPA section 806(5), even
if, for example, the debt collector intended
to discuss both credit card debt A and credit
card debt B had any of the telephone calls
with respect to the credit card debts resulted
in a telephone conversation.

ii. A debt collector is attempting to collect
a medical debt and a credit card debt from
the same consumer. The debt collector
places a telephone call to the consumer, in-
tending to discuss both particular debts, but
the consumer does not answer, and the tele-
phone call goes to voicemail. The debt col-
lector leaves a limited-content message, as
defined in §1006.2(j). Because the limited-con-
tent message does not specifically refer to
any particular debt, under
§1006.14(b)(2)(1)(A), a debt collector may
count the voicemail as one telephone call
placed toward either of the particular debts,
even though the debt collector intended to
discuss both particular debts if the telephone
call had resulted in a telephone conversa-
tion.

iii. A debt collector is attempting to col-
lect a medical debt and a credit card debt
from the same consumer. On Monday, No-
vember 9, the debt collector places a tele-
phone call to, and engages in a telephone
conversation with, the consumer solely in
connection with the collection of the med-
ical debt. The debt collector does not place
any telephone calls to the consumer in con-
nection with the collection of the credit card
debt. Regarding the medical debt, under
§1006.14(b)(2)(i1)(A) and (B) respectively, the
debt collector has placed a telephone call to,
and has and engaged in a telephone conversa-
tion with, the consumer in connection with
the collection of the particular debt, unless
an exclusion in §1006.14(b)(3) applies. Regard-
ing the credit card debt, under
§1006.14(b)(2)(1)(A) and (B) respectively, the
debt collector has neither placed a telephone
call to, nor engaged in a telephone conversa-
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tion with, the consumer in connection with
the collection of the particular debt.

iv. Assume the same facts as in the pre-
ceding example, except that on Monday, No-
vember 9, the debt collector engages in a
telephone conversation with the consumer in
connection with the collection of both the
medical debt and the credit card debt. Under
§1006.14(b)(2)(1)(A) and (B) respectively, the
debt collector has placed a telephone call to,
and has engaged in a telephone conversation
with, the consumer in connection with the
collection of both the medical debt and the
credit card debt, unless an exclusion in
§1006.14(b)(3) applies.

v. A debt collector is attempting to collect
a medical debt and a credit card debt from
the same consumer. Beginning on Monday,
November 9, and through Wednesday, No-
vember 11, the debt collector places two un-
answered telephone calls to the consumer
which the debt collector counts as telephone
calls in connection with the collection of the
medical debt, and four unanswered telephone
calls to the consumer which the debt col-
lector counts as telephone calls in connec-
tion with the collection of the credit card
debt. On Thursday, November 12, the debt
collector places a telephone call to, and en-
gages in a general telephone conversation
with, the consumer, but the debt collector
and the consumer do not discuss either par-
ticular debt. Under §1006.14(b)(2)(1)(A) and
(B) respectively, the debt collector may
count the November 12 telephone call and en-
suing conversation toward either the med-
ical debt or the credit card debt. For exam-
ple, if the debt collector counts the Novem-
ber 12 telephone call and ensuing conversa-
tion toward the collection of only the med-
ical debt, then, during this time period, the
debt collector has placed three telephone
calls and has had one conversation in con-
nection with the collection of the medical
debt, and has placed four telephone calls and
has had no conversations in connection with
the collection of the credit card debt.

vi. A debt collector is attempting to col-
lect a medical debt and a credit card debt
from the same consumer. On Monday, No-
vember 9, the debt collector places a tele-
phone call to, and initiates a telephone con-
versation with, the consumer about the col-
lection of the medical debt. The consumer
states that the consumer does not want to
discuss the medical debt, and instead initi-
ates a discussion about the credit card debt.
Under §1006.14(b)(2)(i))(A) and (B) respec-
tively, the debt collector has both placed a
telephone call to, and engaged in a telephone
conversation with, the consumer in connec-
tion with the collection of the medical debt,
even though the consumer was unwilling to
engage in the discussion initiated by the
debt collector regarding the medical debt.
Under §1006.14(b)(2)(1)(A) and (B) respec-
tively, the debt collector has not placed a
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telephone call to the consumer in connection
with the credit card debt, but the debt col-
lector has engaged in a telephone conversa-
tion in connection with the collection of the
credit card debt, even though the consumer,
not the debt collector, initiated the discus-
sion about the credit card debt.

vii. A debt collector is attempting to col-
lect three student loan debts that were serv-
iced under a single account number at the
time that they were obtained by a debt col-
lector and that are owed or allegedly owed
by the same consumer. All three debts are
treated as a single debt for purposes of
§1006.14(b)(2). The debt collector is presumed
to comply with §1006.14(b)(1) and FDCPA sec-
tion 806(5) if the debt collector places seven
or fewer telephone calls within seven con-
secutive days to the consumer in connection
with the collection of the three student loan
debts, and the debt collector does not place
a telephone call within a period of seven con-
secutive days after having had a telephone
conversation with the consumer in connec-
tion with the collection of any one of the
three student loan debts, unless an exclusion
in §1006.14(b)(3) applies.

14(h) Prohibited Communication Media
14(h)(1) In General

1. Communication media designations. Sec-
tion 1006.14(h)(1) prohibits a debt collector
from communicating or attempting to com-
municate with a person in connection with
the collection of any debt through a medium
of communication if the person has re-
quested that the debt collector not use that
medium to communicate with the person.
The debt collector may ask follow-up ques-
tions regarding preferred communication
media to clarify statements by the person.
For examples of communication media, see
comment 2(d)-1.

2. Specific address or telephone number.
Within a medium of communication, a per-
son may request that a debt collector not
use a specific address or telephone number.
For example, if a person has two mobile tele-
phone numbers, the person may request that
the debt collector not use one or both mobile
telephone numbers.

3. Examples. The following examples illus-
trate the prohibition in §1006.14(h)(1).

i. Assume that a person tells a debt col-
lector to ‘‘stop calling’’ the person. Based on
these facts, the person has requested that
the debt collector not use telephone calls to
communicate with the person and, there-
after, §1006.14(h)(1) prohibits the debt col-
lector from communicating or attempting to
communicate with the person through tele-
phone calls.

ii. Assume that, in response to receipt of
either the opt-out procedures described in
§1006.6(d)(4)(ii) or the opt-out notice in
§1006.6(e), a consumer requests to opt out of
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receiving electronic communications from a
debt collector at a particular email address
or telephone number. Based on these facts,
the consumer has requested that the debt
collector not use that email address or tele-
phone number to electronically commu-
nicate with the consumer for any debt and,
thereafter, §1006.14(h)(1) prohibits the debt
collector from electronically communicating
or attempting to communicate with the con-
sumer through that email address or tele-
phone number.

14(h)(2) Exceptions

1. Legally required communication media.
Under §1006.14(h)(2)(iii), if otherwise required
by applicable law, a debt collector may com-
municate or attempt to communicate with a
person in connection with the collection of
any debt through a medium of communica-
tion that the person has requested the debt
collector not use to communicate with the
person. For example, assume that a debt col-
lector who is also a mortgage servicer sub-
ject to the periodic statement requirement
for residential mortgage loans under Regula-
tion Z, 12 CFR 1026.41, is engaging in debt
collection communications with a person
about the person’s residential mortgage
loan. The person tells the debt collector to
stop mailing letters to the person, and the
person has not consented to receive state-
ments electronically in accordance with 12
CFR 1026.41(c). Although the person has re-
quested that the debt collector not use mail
to communicate with the person,
§1006.14(h)(2)(iii) permits the debt collector
to mail the person periodic statements, be-
cause the periodic statements are required
by applicable law.

Section 1006.18—False, Deceptive, or
Misleading Representations or Means

18(d) False Representations or Deceptive
Means

1. Social media. Under §1006.18(d), a debt
collector may not use any false representa-
tion or deceptive means to collect any debt
or to obtain information concerning a con-
sumer. In the social media context, the fol-
lowing examples illustrate the rule:

i. Assume that a debt collector sends a pri-
vate message, in connection with the collec-
tion of a debt, requesting to be added as one
of the consumer’s contacts on a social media
platform marketed for social or professional
networking purposes. A debt collector makes
a false representation or implication if the
debt collector does not disclose his or her
identity as a debt collector in the request.

ii. Assume that a debt collector commu-
nicates privately with a friend or coworker
of a consumer on a social media platform, for
the purpose of acquiring location informa-
tion about the consumer. Pursuant to
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§1006.10(b)(1), the debt collector must iden-
tify himself or herself individually by name
when communicating for the purpose of ac-
quiring location information. To avoid vio-
lating §1006.18(d), the debt collector must
communicate using a profile that accurately
identifies the debt collector’s individual
name. (But see §1006.18(f) and its associated
commentary regarding use of assumed
names.) The debt collector also must comply
with the other applicable requirements for
obtaining location information in §1006.10
(e.g., with respect to stating that the debt
collector is confirming or correcting loca-
tion information concerning the consumer
and, only if expressly requested, identifying
the name of the debt collector’s employer),
for communicating with third parties in
§1006.6(d)(1), and for communicating through
social media in §1006.22(f)(4).

18(e) Disclosures Required

1. Communication. A limited-content mes-
sage, as defined in §1006.2(j), is not a commu-
nication, as that term is defined in §1006.2(d).
Thus, a debt collector who leaves only a lim-
ited-content message for a consumer need
not make the disclosures required by
§1006.18(e)(1) and (2). However, if a debt col-
lector leaves a voicemail message for a con-
sumer that includes content in addition to
the content described in §1006.2(j)(1) and (2)
and that directly or indirectly conveys any
information regarding a debt, the voicemail
message is a communication, and the debt
collector is required to make the §1006.18(e)
disclosures. See the commentary to
§1006.2(d) and (j) for additional clarification
regarding the definitions of communication
and limited-content message.

18(e)(1) Initial Communications

1. Example. A debt collector must make the
disclosure required by §1006.18(e)(1) in the
debt collector’s initial communication with
a consumer, regardless of the medium of
communication and regardless of whether
the debt collector or the consumer initiated
the communication. For example, assume
that a debt collector who has not previously
communicated with a consumer attempts to
communicate with the consumer by leaving
a limited-content message, as defined in
§1006.2(j). After listening to the debt collec-
tor’s limited-content message, the consumer
initiates a telephone call to, and commu-
nicates with, the debt collector. Pursuant to
§1006.18(e)(1), because the consumer-initiated
call is the initial communication between
the debt collector and the consumer, the
debt collector must disclose to the consumer
during that telephone call that the debt col-
lector is attempting to collect a debt and
that any information obtained will be used
for that purpose.

12 CFR Ch. X (1-1-23 Edition)

18(e)(4) Translated Disclosures

1. Example. Section 1006.18(e)(4) provides
that a debt collector must make the disclo-
sures required by §1006.18(e)(1) and (2) in the
same language or languages used for the rest
of the communication in which the disclo-
sures are conveyed. The following example
illustrates the rule:

i. ABC debt collector is collecting a debt.
ABC debt collector’s initial communication
with the consumer takes place in Spanish.
Section 1006.18(e)(4) requires ABC debt col-
lector to provide in Spanish the disclosure
required by §1006.18(e)(1). Thereafter, ABC
debt collector has a communication with the
consumer that takes place partly in English
and partly in Spanish. During this commu-
nication, the debt collector must provide the
disclosure required by §1006.18(e)(2) in both
English and Spanish.

18(f) Assumed Names

1. Readily identifiable by the employer. Sec-
tion 1006.18(f) provides, in part, that §1006.18
does not prohibit a debt collector’s employee
from using an assumed name when commu-
nicating or attempting to communicate with
a person, provided that the debt collector
can readily identify any employee using an
assumed name. A debt collector may use any
method of managing assumed names that en-
ables the debt collector to determine the
true identity of any employee using an as-
sumed name. For example, a debt collector
may require an employee to use the same as-
sumed name when communicating or at-
tempting to communicate with any person
and may prohibit any other employee from
using the same assumed name.

Section 1006.22—Unfair or Unconscionable
Means

22(f) Restrictions on Use of Certain Media

Paragraph 22(f)(2)

1. Language or symbol. Section 1006.22(f)(2)
provides, in relevant part, that a debt col-
lector must not use any language or symbol,
other than the debt collector’s address, on
any envelope when communicating with a
consumer by mail. For purposes of
§1006.22(f)(2), the phrase ‘‘language or sym-
bol” does not include language and symbols
that facilitate communications by mail,
such as: The debtor’s name and address;
postage; language such as ‘‘forwarding and
address correction requested’”; and the
United States Postal Service’s Intelligent
Mail barcode.

Paragraph 22(f)(3)

1. Email addresses described in §1006.6(d)(4).
Section 1006.22(f)(3) generally prohibits a
debt collector from communicating or at-
tempting to communicate with a consumer
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by sending an email to an email address that
the debt collector knows is provided to the
consumer by the consumer’s employer. The
prohibition does not apply if the debt col-
lector sends the email to an email address
described in §1006.6(d)(4)(i) or (iii), which spe-
cifically contemplate debt collectors sending
emails to any email address—including an
email address that a debt collector knows is
employer provided—if the consumer has used
the email address to communicate with the
debt collector about a debt
(§1006.6(d)(4)(1)(A)), has provided prior con-
sent directly to the debt collector to use the
email address (§1006.6(d)(4)(1)(B)), or has ob-
tained the email address from a prior debt
collector who satisfied either §1006.6(d)(4)(i)
or (ii). A debt collector who sends an email
to an email address described in
§1006.6(d)(4)(ii) complies with the prohibition
in §1006.22(f)(3) because the procedures in
§1006.6(d)(4)(ii) do not permit debt collectors
to send emails to email addresses that the
debt collector knows are employer provided.

Paragraph 22(f)(4)

1. Social media. Section 1006.22(f)(4) pro-
hibits a debt collector from communicating
or attempting to communicate with a person
in connection with the collection of a debt
through a social media platform if the com-
munication or attempt to communicate is
viewable by the general public or the per-
son’s social media contacts. For example,
§1006.22(f)(4) prohibits a debt collector from
posting, in connection with the collection of
a debt, any message for a person on a social
media web page if that web page is viewable
by the general public or the person’s social
media contacts. Section 1006.22(f)(4) does not
prohibit a debt collector from sending a mes-
sage to a person if the message is not
viewable by the general public or the per-
son’s social media contacts. Section 1006.6(b)
or §1006.14(h) nonetheless may prohibit the
debt collector from sending such a message,
and a debt collector who communicates by
sending such a message about the debt to the
wrong person violates §1006.6(d)(1). See also
comment 18(d)-1 with respect to communica-
tions and attempts to communicate with
consumers and third parties on social media
platforms.

Section 1006.30—Other Prohibited Practices

30(a) Required actions prior to furnishing
information.

30(a)(1) In general

1. About the debt. Section 1006.30(a)(1) pro-
vides, in relevant part, that a debt collector
must not furnish to a consumer reporting
agency, as defined in section 603(f) of the
Fair Credit Reporting Act (15 U.S.C. 1681a(f)),
information about a debt before taking one
of the actions described in §1006.30(a)(1)(i) or
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(ii). Each of the actions includes conveying
information ‘‘about the debt’” to the con-
sumer. The validation information required
by §1006.34(c), including such information if
provided in a validation notice, is informa-
tion ‘‘about the debt.”

2. Reasonable period of time. Section
1006.30(a)(1)(ii) provides, in relevant part,
that a debt collector who places a letter
about a debt in the mail, or who sends an
electronic message about a debt to the con-
sumer, must wait a reasonable period of time
to receive a notice of undeliverability before
furnishing information about the debt to a
consumer reporting agency. The reasonable
period of time begins on the date that the
debt collector places the letter in the mail or
sends the electronic message. A period of 14
consecutive days after the date that the debt
collector places a letter in the mail or sends
an electronic message is a reasonable period
of time.

3. Notices of wundeliverability. Section
1006.30(a)(1)(ii) provides, in relevant part,
that, if a debt collector who places a letter
about a debt in the mail, or who sends an
electronic message about a debt to the con-
sumer, receives a notice of undeliverability
during the reasonable period of time, the
debt collector must not furnish information
about the debt to a consumer reporting agen-
cy until the debt collector otherwise satis-
fies §1006.30(a)(1). A debt collector who does
not receive a notice of undeliverability dur-
ing the reasonable period and who thereafter
furnishes information about the debt to a
consumer reporting agency does not violate
§1006.30(a)(1) even if the debt collector subse-
quently receives a notice of undeliverability.
The following examples illustrate the rule:

i. Assume that, on May 1, a debt collector
mails the consumer a validation notice as
described in §1006.34(a)(1)(1)(A). On May 10,
the debt collector receives a notice of
undeliverability and, without taking any ad-
ditional action described in §1006.30(a)(1),
subsequently furnishes information about
the debt to a consumer reporting agency.
The debt collector has violated §1006.30(a)(1).

ii. Assume that, on May 1, a debt collector
mails the consumer a validation notice as
described in §1006.34(a)(1)(1)(A). On May 10,
the debt collector receives a notice of
undeliverability. On May 11, the debt col-
lector mails the consumer another valida-
tion notice as described in
§1006.34(a)(1)(1)(A). From May 11 to May 24,
the debt collector permits receipt of, mon-
itors for, and does not receive, a notice of
undeliverability and thereafter furnishes in-
formation about the debt to a consumer re-
porting agency. The debt collector has not
violated §1006.30(a)(1).

iii. Assume that, on May 1, a debt collector
mails the consumer a validation notice as
described in §1006.34(a)(1)(i)(A). From May 1
to May 14, the debt collector permits receipt
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of, monitors for, and does not receive, a no-
tice of undeliverability and thereafter fur-
nishes information about the debt to a con-
sumer reporting agency. After furnishing the
information, the debt collector receives a no-
tice of undeliverability. The debt collector
has not violated §1006.30(a)(1) and, without
taking any further action, may furnish addi-
tional information about the debt to a con-
sumer reporting agency.

30(b) Prohibition on the Sale, Transfer for
Consideration, or Placement for Collection
of Certain Debts

30(b)(1) In General

1. Transfer for consideration. Section
1006.30(b)(1) prohibits, among other things, a
debt collector from transferring for consider-
ation a debt that has been paid or settled or
discharged in bankruptcy. A debt collector
transfers a debt for consideration when the
debt collector receives or expects to receive
compensation for the transfer of the debt. A
debt collector does not transfer a debt for
consideration when the debt collector sends
information about the debt, as opposed to
the debt itself, to another party. For exam-
ple, a debt collector does not transfer a debt
for consideration when the debt collector
sends a file with data about the debt to an-
other person for analytics, ‘‘scrubbing,” or
archiving. A debt collector also does not
transfer a debt for consideration when the
debt collector reports to a credit reporting
agency information that a debt has been paid
or settled or discharged in bankruptcy.

2. Debt that resulted from identity theft. Sec-
tion 615(f)(1) of the Fair Credit Reporting Act
(156 U.S.C. 1681m(f)(1)) states that no person
shall sell, transfer for consideration, or place
for collection a debt if such person has been
notified under section 605B of the Fair Credit
Reporting Act (15 U.S.C. 1681c-2) that the
debt has resulted from identity theft. Noth-
ing in §1006.30(b)(1) alters a debt collector’s
obligation to comply with the prohibition
set forth in section 615(f)(1) of the Fair Cred-
it Reporting Act.

30(b)(2) Exceptions
30(b)(2)(1) In General

Paragraph 30(b)(2)(1)(A)

1. In general. Under §1006.30(b)(2)(I)(A), a
debt collector who is collecting a debt de-
scribed in §1006.30(b)(1) may transfer the debt
to the debt’s owner. However, unless another
exception under §1006.30(b)(2) applies, the
debt collector may not transfer the debt or
the right to collect the debt to another enti-
ty on behalf of the debt owner.

12 CFR Ch. X (1-1-23 Edition)

Section 1006.3¢—Notice for Validation of
Debts

34(a) Validation information required.

34(a)(1) In general.

1. Deceased consumers. Section 1006.34(a)(1)
generally requires a debt collector to provide
the validation information required by
§1006.34(c) either by sending the consumer a
validation notice in the manner required by
§1006.42, or by providing the information
orally in the debt collector’s initial commu-
nication. If the debt collector knows or
should know that the consumer is deceased,
and if the debt collector has not previously
provided the validation information to the
deceased consumer, a person who is author-
ized to act on behalf of the deceased con-
sumer’s estate operates as the consumer for
purposes of §1006.34(a)(1). In such cir-
cumstances, to comply with §1006.34(a)(1), a
debt collector must provide the validation
information to an individual that the debt
collector identifies by name who is author-
ized to act on behalf of the deceased con-
sumer’s estate.

34(b) Definitions.
34(b)(2) Initial communication.

1. Bankruptcy proofs of claim. Section
1006.34(b)(2) defines initial communication
and states that the term does not include a
communication in the form of a formal
pleading in a civil action. A proof of claim
that a debt collector files in a bankruptcy
proceeding in accordance with the require-
ments of the United States Bankruptcy Code
(Title 11 of the U.S. Code) is a communica-
tion in the form of a formal pleading in a
civil action and therefore is not an initial
communication for purposes of §1006.34.

34(b)(3) Itemization date.

1. In general. Section 1006.34(b)(3) defines
itemization date for purposes of §1006.34.
Section 1006.34(b)(3) states that the
itemization date is any one of five reference
dates for which a debt collector can ascer-
tain the amount of the debt. The reference
dates are the last statement date, the
charge-off date, the last payment date, the
transaction date, and the judgment date. A
debt collector may select any of these dates
as the itemization date to comply with
§1006.34. Once a debt collector uses a ref-
erence date for a debt in a communication
with a consumer, the debt collector must use
that reference date for that debt consist-
ently when providing the information re-
quired by §1006.34(c) to that consumer. For
example, if a debt collector uses the last
statement date to determine and disclose the
account number associated with the debt
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pursuant to §1006.34(c)(2)(iv), the debt col-
lector may not use the charge-off date to de-
termine and disclose the amount of the debt
pursuant to §1006.34(c)(2)(vii).

2. Subsequent debt collectors. When selecting
an itemization date pursuant to
§1006.34(b)(3), a debt collector may use a dif-
ferent reference date than a prior debt col-
lector who attempted to collect the debt.

Paragraph 34(b)(3)(1).

1. Last statement date. Under
§1006.34(b)(3)(i), the last statement date is
the date of the last periodic statement or
written account statement or invoice pro-
vided to the consumer by a creditor. For pur-
poses of §1006.34(b)(3)(1), the last statement
may be provided by a creditor or a third
party acting on the creditor’s behalf, includ-
ing a creditor’s service provider. However, a
statement or invoice provided by a debt col-
lector is not a last statement for purposes of
§1006.34(b)(3)(1), unless the debt collector is
also a creditor.

Paragraph 34(b)(3)(iii).

1. Last payment date. Under
§1006.34(b)(3)(iii), the last payment date is
the date the last payment was applied to the
debt. A third-party payment applied to the
debt, such as a payment from an auto repos-
session agent or an insurance company, can
be a last payment for purposes of
§1006.34(b)(3)(iii).

Paragraph 34(b)(3)(iv).

1. Transaction date. Section 1006.34(b)(3)(iv)
provides that the itemization date may be
the date of the transaction that gave rise to
the debt. The transaction date is the date
that the good or service that gave rise to the
debt was provided or made available to the
consumer. For example, the transaction date
for a debt arising from a medical procedure
may be the date the medical procedure was
performed, and the transaction date for a
consumer’s gym membership may be the
date the membership contract was executed.
In some cases, a debt may have more than
one transaction date. This could occur, for
example, if a contract for a service is exe-
cuted on one date and the service is per-
formed on another date. If a debt has more
than one transaction date, a debt collector
may use any such date as the transaction
date for purposes of §1006.34(b)(3)(iv), but the
debt collector must use whichever trans-
action date is selected consistently, as de-
scribed in comment 34(b)(3)-1.

34(b)(5) Validation period.

1. Assumed receipt of validation information.
Section 1006.34(b)(5) defines the wvalidation
period as the period starting on the date that
a debt collector provides the validation in-
formation required by §1006.34(c) and ending

Pt. 1006, Supp. |

30 days after the consumer receives or is as-
sumed to receive it. Section 1006.34(c)(3)(i)
through (iii) requires statements that speci-
fy the end date of the validation period. If a
debt collector provides the validation infor-
mation in writing or electronically, then, at
the time that the debt collector calculates
the validation period end date, the debt col-
lector will know only the date on which the
consumer is assumed to receive the valida-
tion information. In such cases, the debt col-
lector may use that date to calculate the
validation period end date even if the debt
collector later learns that the consumer re-
ceived the validation information on a dif-
ferent date.

2. Updated validation period. If a debt col-
lector sends a subsequent validation notice
to a consumer because the consumer did not
receive the original validation notice and
the consumer has not otherwise received the
validation information required by
§1006.34(c), the debt collector must calculate
the end date of the validation period speci-
fied in the §1006.34(c)(3) disclosures based on
the date the consumer receives or is assumed
to receive the subsequent validation notice.
For example, assume a debt collector sends a
consumer a validation notice on January 1,
and that notice is returned as undeliverable.
After obtaining accurate location informa-
tion, the debt collector sends the consumer a
subsequent validation notice on January 15.
Pursuant to §1006.34(b)(5), the end date of the
validation period specified in the
§1006.34(c)(3) disclosures is based on the date
the consumer receives or is assumed to re-
ceive the validation notice sent on January
15.

34(c) Validation information.

34(c)(1) Debt collector communication
disclosure.

1. Statement required by §1006.18(e). Section
1006.34(c)(1) provides that validation infor-
mation includes the statement required by
§1006.18(e). Section 1006.18(e)(1) requires a
debt collector to disclose in its initial com-
munication that the debt collector is at-
tempting to collect a debt and that any in-
formation obtained will be used for that pur-
pose. Section 1006.18(e)(2) requires a debt col-
lector to disclose in each subsequent commu-
nication that the communication is from a
debt collector. A debt collector who provides
a validation notice as described in
§1006.34(a)(1)(1)(A) complies with
§1006.34(c)(1) by providing on the validation
notice the disclosure required by
§1006.18(e)(1). A debt collector who provides a
validation notice as described in
§1006.34(a)(1)(1)(B) complies with
§1006.34(c)(1) by providing either the disclo-
sure required by §1006.18(e)(1) or the disclo-
sure required by §1006.18(e)(2). The following
example illustrates the rule:
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i. ABC debt collector has an initial com-
munication with the consumer by telephone.
Within five days of that initial communica-
tion, ABC debt collector sends the consumer
a validation notice using Model Form B-1 in
appendix B to this part. ABC debt collector
has complied with §1006.34(c)(1) even though
Model Form B-1 includes the disclosure de-
scribed in §1006.18(e)(1) rather than the dis-
closure described in §1006.18(e)(2).

34(c)(2) Information about the debt.

Paragraph 34(c)(2)(1).

1. Debt collector’s name. Section
1006.34(c)(2)(1) provides, in part, that valida-
tion information includes the debt collec-
tor’s name. A debt collector may disclose its
trade or doing-business-as name, instead of
its legal name.

2. Debt collector’s mailing address. Section
1006.34(c)(2)(1) provides, in part, that valida-
tion information includes the mailing ad-
dress at which the debt collector accepts dis-
putes and requests for original-creditor in-
formation. A debt collector may disclose a
vendor’s mailing address, if that is an ad-
dress at which the debt collector accepts dis-
putes and requests for original-creditor in-
formation.

Paragraph 34(c)(2)(ii).

1. Consumer’s name. Section 1006.34(c)(2)(ii)
provides, in part, that validation informa-
tion includes the consumer’s name. To sat-
isfy the requirement to provide this valida-
tion information, a debt collector must dis-
close the version of the consumer’s name
that the debt collector reasonably deter-
mines is the most complete and accurate
version of the name about which the debt
collector has knowledge. A debt collector
does not disclose the most complete and ac-
curate version of the consumer’s name if the
debt collector omits known name informa-
tion in a manner that creates a false, mis-
leading, or confusing impression about the
consumer’s identity. For example, assume
the creditor provides the consumer’s first
name, middle name, last name, and name
suffix to the debt collector. In this scenario,
the debt collector would reasonably deter-
mine that the most complete and accurate
version of the consumer’s name about which
the debt collector has knowledge includes
the first name, middle name, last name, and
name suffix. If the debt collector omits any
of this information, the debt collector has
not satisfied the requirement to provide the
consumer’s name pursuant to
§1006.34(c)(2)(ii).

Paragraph 34(c)(2)(iii).

1. Creditor’s name. Section 1006.34(c)(2)(iii)
provides that, if a debt collector is collecting
debt related to a consumer financial product

12 CFR Ch. X (1-1-23 Edition)

or service as defined in §1006.2(f), validation
information includes the name of the cred-
itor to whom the debt was owed on the
itemization date. Pursuant to
§1006.34(c)(2)(iii), a debt collector may dis-
close this creditor’s trade or doing-business-
as name, instead of its legal name.

Paragraph 34(c)(2)(iv).

1. Account number truncation. Section
1006.34(c)(2)(iv) provides that validation in-
formation includes the account number, if
any, associated with the debt on the
itemization date, or a truncated version of
that number. If a debt collector uses a trun-
cated account number, the account number
must remain recognizable. For example, a
debt collector may truncate a credit card ac-
count number so that only the last four dig-
its are provided.

Paragraph 34(c)(2)(V).

1. Creditor’s name. Section 1006.34(c)(2)(V)
provides that validation information in-
cludes the name of the creditor to whom the
debt currently is owed. A debt collector may
disclose this creditor’s trade or doing-busi-
ness-as name, instead of its legal name.

Paragraph 34(c)(2)(vii).

1. Amount of the debt on the itemization date.
Section 1006.34(c)(2)(vii) provides that valida-
tion information includes the amount of the
debt on the itemization date. The amount of
the debt on the itemization date includes
any fees, interest, or other charges owed as
of that date.

Paragraph 34(c)(2)(viii).

1. Itemization of the debt. Section
1006.34(c)(2)(viii) provides that validation in-
formation includes an itemization of the cur-
rent amount of the debt reflecting interest,
fees, payments, and credits since the
itemization date. If providing a validation
notice, a debt collector must include fields
in the notice for all of these items even if
none of the items have been assessed or ap-
plied to the debt since the itemization date.
A debt collector may indicate that the value
of a required field is ‘‘0,”” ‘‘none,” or may
state that no interest, fees, payments, or
credits have been assessed or applied to the
debt; a debt collector may not leave a re-
quired field blank.

2. Itemization required by other applicable
law. If a debt collector is required by other
applicable law to provide an itemization of
the current amount of the debt with the vali-
dation information, the debt collector may
comply with §1006.34(c)(2)(viii) by disclosing
the itemization required by other applicable
law in lieu of the itemization described in
§1006.34(c)(2)(viii), if the itemization required

352

10:34 Feb 09, 2023 Jkt 259042 PO 00000 Frm 00362 Fmt8010 Sfmt8002 Q:\12\12V8.TXT PC31



sfrattini on LAPJZKW1R2 with $$_JOB

VerDate Sep<11>2014

Bur. of Consumer Financial Protection

by other applicable law is substantially simi-
lar to the itemization that appears on Model
Form B-1 in appendix B to this part.

3. Itemization on a separate page. Section
1006.34(c)(2)(viii) provides that a debt col-
lector may disclose the itemization of the
current amount of the debt on a separate
page provided in the same communication
with a validation notice if the debt collector
includes on the validation notice, where the
itemization would have appeared, a state-
ment referring to that separate page. A debt
collector may comply with the requirement
to refer to the separate page by, for example,
including on the validation notice the state-
ment, ‘‘See the enclosed separate page for an
itemization of the debt,” situated next to
the information about the current amount of
the debt required by §1006.34(c)(2)(ix).

4. Debt collectors collecting multiple debts. A
debt collector who combines multiple debts
on a single validation notice complies with
§1006.34(c)(2)(viii) by disclosing either a sin-
gle, cumulative itemization on the valida-
tion notice or a separate itemization of each
debt on a separate page or pages provided in
the same communication as the validation
notice.

Paragraph 34(c)(2)(ix).

1. Current amount of the debt. Section
1006.34(c)(2)(ix) provides that validation in-
formation includes the current amount of
the debt (i.e., the amount as of when the vali-
dation information is provided). For residen-
tial mortgage debt subject to Regulation Z,
12 CFR 1026.41, a debt collector may comply
with the requirement to provide the current
amount of the debt by providing the con-
sumer the total balance of the outstanding
mortgage, including principal, interest, fees,
and other charges.

2. Debt collectors collecting multiple debts. A
debt collector who combines multiple debts
on a single validation notice complies with
§1006.34(c)(2)(ix) by disclosing on the valida-
tion notice a single cumulative figure that is
the sum of the current amount of all the
debts.

34(c)(3) Information about consumer
protections.

Paragraph 34(c)(3)(v).

1. Electronic communication media. Section
1006.34(c)(3)(v) provides that, if the debt col-
lector provides the validation notice elec-
tronically, validation information includes a
statement explaining how a consumer can,
as described in paragraphs (¢)(4)(i) and (ii) of
this section, dispute the debt or request
original-creditor information electronically.
A debt collector may provide the informa-
tion required by §1006.34(c)(3)(v) by including
the statements, ‘“We accept disputes elec-
tronically at,” using that phrase or a sub-
stantially similar phrase, followed by an
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email address or website portal that a con-
sumer can use to take the action described
in §1006.34(c)(4)(i), and ‘“We accept original
creditor information requests electroni-
cally,” using that phrase or a substantially
similar phrase, followed by an email address
or website portal that a consumer can use to
take the action described in §1006.34(c)(4)(ii).
If a debt collector accepts electronic commu-
nications from consumers through more
than one medium, such as by email and
through a website portal, the debt collector
is required to provide information regarding
only one of these media but may provide in-
formation on any additional media.

34(c)(4) Consumer-response information.

1. Prompts. If the validation information is
provided in writing or electronically, a
prompt required by §1006.34(c)(4) may be for-
matted as a checkbox as in Model Form B-1
in appendix B to this part.

34(c)(b) Special rule for certain residential
mortgage debt.

1. In general. Section 1006.34(c)(5) provides
that, for residential mortgage debt, if a peri-
odic statement is required under Regulation
Z, 12 CFR 1026.41, at the time a debt collector
provides the validation notice, a debt col-
lector need not provide the validation infor-
mation required by §1006.34(c)(2)(vi) through
(viii) if the debt collector provides the con-
sumer, in the same communication with the
validation notice, a copy of the most recent
periodic statement provided to the consumer
under 12 CFR 1026.41(b), and the debt col-
lector includes on the validation notice,
where the validation information required by
paragraphs (c)(2)(vi) through (viii) of this
section would have appeared, a statement re-
ferring to that periodic statement. A debt
collector may comply with the requirement
to refer to the periodic statement in the vali-
dation notice by, for example, including on
the validation notice the statement, ‘‘See
the enclosed periodic statement for an
itemization of the debt.”

34(d) Form of validation information.

34(d)(2) Safe harbor.

1. In general. A debt collector who provides
a validation notice that is neither a notice
described in §1006.34(d)(2)(i) or (ii), nor a sub-
stantially similar notice as described in
§1006.34(d)(2)(iii), does not receive a safe har-
bor for compliance with the information and
form requirements of §1006.34(c) and (d)(1).

34(d)(2)(1) In general.

1. Disclosure required by §1006.18(e). Section
1006.18(e)(1) requires a debt collector to dis-
close in its initial communication that the
debt collector is attempting to collect a debt
and that any information obtained will be
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used for that purpose. Section 1006.18(e)(2) re-
quires a debt collector to disclose in each
subsequent communication that the commu-
nication is from a debt collector. Model
Form B-1 in appendix B to this part includes
the disclosure required by §1006.18(e)(1). A
debt collector who uses Model Form B-1 to
provide a validation notice as described in
§1006.34(a)(1)(i)(B) may replace the disclosure
required by §1006.18(e)(1) with the disclosure
required by §1006.18(e)(2) without losing the
safe harbor described in §1006.34(d)(2). See
comment 34(c)(1)-1 for further guidance re-
lated to providing the disclosure required by
§1006.18(e) on a validation notice.

34(d)(2)(iii) Substantially similar form.

1. Substantially similar form. Pursuant to
§1006.34(d)(2)(iii), a debt collector who uses
Model Form B-1 as described in
§1006.34(d)(2)(i) may make changes to the
form and retain the safe harbor for compli-
ance with the information and form require-
ments of §1006.34(c) and (d)(1) provided that
the form remains substantially similar in
substance, clarity, and meaningful sequence
to Model Form B-1. Permissible changes in-
clude, for example:

i. Modifications to remove language that
could suggest liability for the debt if such
language is not applicable. For example, if a
debt collector sends a validation notice to a
person who is authorized to act on behalf of
the deceased consumer’s estate (see com-
ment 34(a)(1)-1), and that person is not liable
for the debt, the debt collector may use the
name of the deceased consumer instead of
“you’:

ii. Relocating the consumer-response infor-
mation required by §1006.34(c)(4) to facilitate
mailing;

iii. Adding barcodes or QR codes, as long as
the inclusion of such items does not violate
§1006.38(b);

iv. Adding the date the form is generated;
and

v. Embedding hyperlinks, if delivering the
form electronically.

34(d)(3) Optional disclosures.

34(d)(3)(i) Telephone contact information.

1. In general. Section 1006.34(d)(3)(1) permits
a debt collector to include telephone contact
information. Telephone contact information
may include, for example, a telephone num-
ber as well as the times that the debt col-
lector accepts consumer telephone calls.

34(d)(3)(iv) Disclosures under applicable law.

34(d)(3)(iv)(A) Disclosures on the reverse of
the validation notice.

1. In general. Section 1006.34(d)(3)(iv)(A)
permits, in relevant part, a debt collector to
include on the reverse of the validation no-
tice any disclosures that are specifically re-

12 CFR Ch. X (1-1-23 Edition)

quired by, or that provide safe harbors
under, applicable law. If a debt collector pro-
vides a validation notice in the body of an
email, the debt collector may, in lieu of in-
cluding the disclosures permitted by
§1006.34(d)(3)(iv)(A) on the reverse of the val-
idation notice, include them in the same
communication below the content of the val-
idation notice. Disclosures permitted by
§1006.34(d)(3)(iv)(A) include, for example, spe-
cific disclosures required by Federal, State,
or municipal statutes or regulations, and
specific disclosures required by judicial or
administrative decisions or orders, including
administrative consent orders. Such disclo-
sures could include, for example, time-barred
debt disclosures and disclosures that the cur-
rent amount of the debt may increase or
vary due to interest, fees, or other charges,
provided that such disclosures are specifi-
cally required by applicable law.

2. Statement referring to disclosures. If a debt
collector includes disclosures pursuant to
§1006.34(d)(3)(iv)(A), the debt collector must
include a statement on the front of the vali-
dation notice referring to those disclosures.
A debt collector may comply with the re-
quirement to refer to the disclosures by in-
cluding on the front of the validation notice
the statement, ‘‘Notice: See reverse side for
important information,” or a substantially
similar statement. If, as permitted by com-
ment 34(d)(3)(iv)(A)-1, a debt collector places
the disclosures below the content of the vali-
dation notice, the debt collector may comply
with the requirement to refer to the disclo-
sures by stating, ‘‘Notice: See below for im-
portant information,” or a substantially
similar statement.

34(d)(3)(iv)(B) Disclosures on the front of the
validation notice.

1. In general. Section 1006.34(d)(3)(iv)(B)
provides, in relevant part that, if a debt col-
lector is collecting time-barred debt, the
debt collector may include on the front of
the validation notice any time-barred debt
disclosure that is specifically required by, or
that provides a safe harbor under, applicable
law, provided that applicable law specifies
the content of the disclosure. For example, if
applicable State law requires a debt col-
lector who is collecting time-barred debt to
disclose to the consumer that the law limits
how long a consumer can be sued on a debt
and that the debt collector cannot or will
not sue the consumer to collect it, the debt
collector may include that disclosure on the
front of the validation notice. See
§1006.26(a)(2) for the definition of time-
barred debt. For purposes of
§1006.34(d)(3)(iv)(B), time-barred debt disclo-
sures may include disclosures about revival
of debt collectors’ right to bring a legal ac-
tion to enforce the debt.
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34(d)(3)(vi) Spanish-language translation
disclosures.

Paragraph 34(d)(3)(vi)(A).

1. Supplemental information in Spanish. Sec-
tion 1006.34(d)(3)(vi)(A) permits a debt col-
lector to include supplemental information
in Spanish that specifies how a consumer
may request a Spanish-language validation
notice. For example, a debt collector may in-
clude a statement in Spanish that a con-
sumer can request a Spanish-language vali-
dation notice by telephone or email, if the
debt collector accepts consumer requests
through those communication media.

Paragraph 34(d)(3)(vii).

1. Merchant brand. Section 1006.34(d)(3)(vii)
permits a debt collector to include the mer-
chant brand, if any, associated with debt.
For example, assume that a debt collector is
attempting to collect a consumer’s credit
card debt. The credit card was issued by ABC
Bank and was co-branded XYZ Store. “XYZ
Store’’ is the merchant brand.

2. Affinity brand. Section 1006.34(d)(3)(vii)
permits a debt collector to include the affin-
ity brand, if any, associated with the debt.
For example, assume that a debt collector is
attempting to collect a consumer’s credit
card debt. The credit card was issued by ABC
Bank, and the logo for the College of Colum-
bia appears on the credit card. ‘‘College of
Columbia’ is the affinity brand.

3. Facility name. Section 1006.34(d)(3)(vii)
permits a debt collector to include the facil-
ity name, if any, associated with the debt.
For example, assume that a debt collector is
attempting to collect a consumer’s medical
debt. The medical debt relates to a treat-
ment that the consumer received at ABC
Hospital. ‘“ABC Hospital’’ is the facility
name.

34(e) Translation into other languages.

1. Safe harbor for complete and accurate
translation. Section  1006.34(e) provides,
among other things, that, if a debt collector
sends a consumer a validation notice trans-
lated into a language other than English, the
translation must be complete and accurate.
The language of a validation notice that a
debt collector obtains from the Bureau’s
website is considered a complete and accu-
rate translation. Debt collectors are per-
mitted to use other validation notice trans-
lations if they are complete and accurate.

Section 1006.38—Disputes and Requests for
Original-Creditor Information

1. In writing. Section 1006.38 contains re-
quirements related to a dispute or request
for the name and address of the original
creditor timely submitted in writing by the
consumer. A consumer has disputed the debt
or requested the name and address of the
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original creditor in writing for purposes of
§1006.38(c) or (d)(2) if the consumer, for ex-
ample:

i. Mails the written dispute or request to
the debt collector;

ii. Returns to the debt collector the con-
sumer-response form that §1006.34(c)(4) re-
quires to appear on the validation notice and
indicates on the form the dispute or request;

iii. Provides the dispute or request to the
debt collector using a medium of electronic
communication through which the debt col-
lector accepts electronic communications
from consumers, such as an email address or
a website portal; or

iv. Delivers the written dispute or request
in person or by courier to the debt collector.

2. Interpretation of the E-SIGN Act. Com-
ment 38-1.iii constitutes the Bureau’s inter-
pretation of section 101 of the E-SIGN Act as
applied to section 809(b) of the FDCPA.
Under this interpretation, section 101(a) of
the E-SIGN Act enables a consumer to sat-
isfy through an electronic request the re-
quirement in section 809(b) of the FDCPA
that the consumer’s notification of the debt
collector be ‘“‘in writing.”” Further, because
the consumer may only use a medium of
electronic communication through which a
debt collector accepts electronic commu-
nications from consumers, section 101(b) of
the E-SIGN Act is not contravened.

3. Deceased consumers. If the debt collector
knows or should know that the consumer is
deceased, and if the consumer has not pre-
viously disputed the debt or requested the
name and address of the original creditor, a
person who is authorized to act on behalf of
the deceased consumer’s estate operates as
the consumer for purposes of §1006.38. In such
circumstances, to comply with §1006.38(c) or
(d)(2), respectively, a debt collector must re-
spond to a request for the name and address
of the original creditor or to a dispute time-
ly submitted in writing by a person who is
authorized to act on behalf of the deceased
consumer’s estate.

38(a) Definitions

38(a)(1) Duplicative Dispute

1. Substantially the same. Section
1006.38(a)(1) provides that a dispute is a du-
plicative dispute if, among other things, the
dispute is substantially the same as a dis-
pute previously submitted by the consumer
in writing within the validation period for
which the debt collector has already satis-
fied the requirements of §1006.38(d)(2)(i). A
later dispute can be substantially the same
as an earlier dispute even if the later dispute
does not repeat verbatim the language of the
earlier dispute.

2. New and material information. Section
1006.38(a)(1) provides that a dispute that is
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substantially the same as a dispute pre-
viously submitted by the consumer in writ-
ing within the validation period for which
the debt collector has already satisfied the
requirements of §1006.38(d)(2)(i) is not a du-
plicative dispute if the consumer provides
new and material information to support the
dispute. Information is new if the consumer
did not provide the information when sub-
mitting an earlier dispute. Information is
material if it is reasonably likely to change
the verification the debt collector provided
or would have provided in response to the
earlier dispute. The following example illus-
trates the rule:

i. ABC debt collector is collecting a debt
from a consumer and sends the consumer a
validation notice. In response, the consumer
submits a written dispute to ABC debt col-
lector within the validation period asserting
that the consumer does not owe the debt.
The consumer does not include any informa-
tion in support of the dispute. Pursuant to
§1006.38(d)(2)(i), ABC debt collector provides
the consumer a copy of verification of the
debt. The consumer then sends a cancelled
check showing the consumer paid the debt.
The cancelled check is new and material in-
formation.

38(d) Disputes
38(d)(2) Response to Disputes

Paragraph 38(d)(2)(ii)

1. Duplicative dispute notice. Section
1006.38(d)(2)(ii) provides that, in the case of a
dispute that a debt collector reasonably de-
termines is a duplicative dispute, the debt
collector must cease collection of the debt,
or any disputed portion of the debt, until the
debt collector either notifies the consumer
that the dispute is duplicative
(§1006.38(d)(2)(ii)(A)) or provides a copy ei-
ther of verification of the debt or of a judg-
ment to the consumer (§1006.38(d)(2)(ii)(B)).
If the debt collector notifies the consumer
that the dispute is duplicative,
§1006.38(d)(2)(ii)(A) requires that the notice
provide a brief statement of the reasons for
the debt collector’s determination that the
dispute is duplicative and refer the consumer
to the debt collector’s response to the earlier
dispute. A debt collector complies with the
requirement to provide a brief statement of
the reasons for its determination if the no-
tice states that the dispute is substantially
the same as an earlier dispute submitted by
the consumer and the consumer has not in-
cluded any new and material information in
support of the earlier dispute. A debt col-
lector complies with the requirement to
refer the consumer to the debt collector’s re-
sponse to the earlier dispute if the notice
states that the debt collector responded to
the earlier dispute and provides the date of
that response.

12 CFR Ch. X (1-1-23 Edition)

Section 1006.42—Sending Required
Disclosures

42(a) Sending Required Disclosures

42(a)(1) In General

1. Relevant factors. Section 1006.42(a)(1) pro-
vides, in part, that a debt collector who
sends disclosures required by the Act or this
part in writing or electronically must,
among other things, do so in a manner that
is reasonably expected to provide actual no-
tice. In determining whether a debt collector
has complied with this requirement, relevant
factors include whether the debt collector:

i. Identified the purpose of the communica-
tion by including, in the subject line of an
electronic communication transmitting the
disclosure, the name of the creditor to whom
the debt currently is owed or allegedly is
owed and one additional piece of information
identifying the debt, other than the amount,
such as a truncated account number; the
name of the original creditor; the name of
any store brand associated with the debt; the
date of sale of a product or service giving
rise to the debt; the physical address of serv-
ice; and the billing or mailing address on the
account;

ii. Permitted receipt of notifications of
undeliverability from communications pro-
viders, monitored for any such notifications,
and treated any such notifications as pre-
cluding a reasonable expectation of actual
notice for that delivery attempt; and

iii. Identified itself as the sender of the
communication by including a business
name that the consumer would be likely to
recognize, such as the name included in the
notice described in §1006.6(d)(4)(ii)(C), or the
name that the debt collector has used in a
prior limited-content message left for the
consumer or in an email message sent to the
consumer.

2. Notice of undeliverability. A debt collector
who sends a required disclosure in writing or
electronically and who receives a notice that
the disclosure was not delivered has not sent
the disclosure in a manner that is reasonably
expected to provide actual notice under
§1006.42(a)(1).

3. Safe harbor for motices sent by mail. Sub-
ject to comment 42(a)(1)-2, a debt collector
satisfies §1006.42(a)(1) if the debt collector
mails a printed copy of a disclosure to the
consumer’s last known address, unless the
debt collector, at the time of mailing, knows
or should know that the consumer does not
currently reside at, or receive mail at, that
location.

4. Effect of consumer opt out. If a consumer
has opted out of debt collection communica-
tions to a particular email address or tele-
phone number by, for example, following the
instructions provided pursuant to §1006.6(e),
then a debt collector cannot use that email
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address or telephone number to send re-
quired disclosures.

Subpart C—[Reserved]
Subpart D—Miscellaneous

Section 1006.100—Record Retention

1. Three-year retention period. Section
1006.100 requires a debt collector to maintain
records that are evidence of compliance or
noncompliance with the FDCPA and this
part starting on the date that the debt col-
lector begins collection activity on a debt
until three years after the debt collector’s
last collection activity on the debt or, in the
case of telephone call recordings, until three
yvears after the dates of the telephone calls.
Nothing in §1006.100 prohibits a debt col-
lector from retaining records that are evi-
dence of compliance or noncompliance with
the FDCPA and this part for more than three
years after the applicable date.

100(a) In general.

1. Records that evidence compliance. Section
1006.100(a) provides, in part, that a debt col-
lector must retain records that are evidence
of compliance or noncompliance with the
FDCPA and this part. Thus, under
§1006.100(a), a debt collector must retain
records that evidence that the debt collector
performed the actions and made the disclo-
sures required by the FDCPA and this part,
as well as records that evidence that the
debt collector refrained from conduct prohib-
ited by the FDCPA and this part. If a record
is of a type that could evidence compliance
or noncompliance depending on the conduct
of the debt collector that is revealed within
the record, then the record is one that is evi-
dence of compliance or noncompliance, and
the debt collector must retain it. Such
records include, but are not limited to,
records that evidence that the debt collec-
tor’s communications and attempts to com-
municate in connection with the collection
of a debt complied (or did not comply) with
the FDCPA and this part. For example, a
debt collector must retain:

i. Telephone call logs as evidence of com-
pliance or noncompliance with the prohibi-
tion against harassing telephone calls in
§1006.14(b)(1); and

ii. Copies of documents provided to con-
sumers as evidence that the debt collector
provided the information required by
§§1006.34 and 1006.38 and met the delivery re-
quirements of §1006.42.

100(b) Special Rule for Telephone Call
Recordings

1. Recorded telephone calls. Nothing in
§1006.100 requires a debt collector to record
telephone calls. However, if a debt collector
records telephone calls, the recordings are
evidence of compliance or noncompliance

§1007.101

with the FDCPA and this part, and, under
§1006.100(b), the debt collector must retain
the recording of each such telephone call for
three years after the date of the call.

Section 1006.104—Relation to State Laws

1. State law disclosure requirements. The Act
and the corresponding provisions of Regula-
tion F do not annul, alter, or affect, or ex-
empt any person subject to these require-
ments from complying with a disclosure re-
quirement under applicable State law that
describes additional protections under State
law that are not inconsistent with the Act
and Regulation F. A disclosure required by
State law is not inconsistent with the
FDCPA or Regulation F if the disclosure de-
scribes a protection that such law affords
any consumer that is greater than the pro-
tection provided by the FDCPA or Regula-
tion F.

[85 FR 76887, Nov. 30, 2020, as amended at 86
FR 5857, Jan. 19, 2021; 87 FR 65669, Nov. 1,
2022]

PART 1007—S.A.F.E. MORTGAGE LI-
CENSING ACT—FEDERAL REG-
ISTRATION OF RESIDENTIAL
MORTGAGE LOAN ORIGINATORS
(REGULATION G)

Sec.

1007.101 Authority, purpose, and scope of
this part.

1007.102 Definitions applicable to this part.

1007.103 Registration of mortgage loan
originators.

1007.104 Policies and procedures.

1007.105 Use of Unique Identifier.

APPENDIX A TO PART 1007—EXAMPLES OF
MORTGAGE LOAN ORIGINATOR ACTIVITIES

AUTHORITY: 12 U.S.C. 5101-5116; 15 U.S.C.
1604(a), 1639b; Pub. L. 111-203, 124 Stat. 1376.

SOURCE: 76 FR 78487, Dec. 19, 2011, unless
otherwise noted.

§1007.101 Authority,
scope.

purpose, and

(a) Authority. This part, known as
Regulation G, is issued by the Bureau
of Consumer Financial Protection pur-
suant to the Secure and Fair Enforce-
ment for Mortgage Licensing Act of
2008, title V of the Housing and Eco-
nomic Recovery Act of 2008 (S.A.F.E.
Act) (Pub. L. 110-289, 122 Stat. 2654, 12
U.S.C. 5101 et seq.,) 12 U.S.C. 5512, 5581,
15 U.S.C. 1604(a), 1639b.
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