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(ii) Consumers holding such certifi-
cate or card have a right to a free re-
placement certificate or card, which
must be accompanied by the packaging
and materials typically associated with
such certificate or card; and

(iii) Any dormancy, inactivity, or
service fee for such certificate or card
that might otherwise be charged will
not be charged if such fees do not com-
ply with section 916 of the Act.

(3) Expiration of additional disclosure
requirements. The disclosures in para-
graph (h)(2) of this section:

(i) Are not required to be provided on
or after January 31, 2011, with respect
to in-store signage and general adver-
tising.

(ii) Are not required to be provided
on or after January 31, 2013, with re-
spect to messages during customer
service calls and Web sites.

Subpart B—Requirements for
Remittance Transfers

SOURCE: 77 FR 6285, Feb. 7, 2012, unless oth-
erwise noted.

§1005.30 Remittance transfer defini-
tions.

Except as otherwise provided, for
purposes of this subpart, the following
definitions apply:

(a) ‘“‘Agent’” means an agent, author-
ized delegate, or person affiliated with
a remittance transfer provider, as de-
fined under State or other applicable
law, when such agent, authorized dele-
gate, or affiliate acts for that remit-
tance transfer provider.

(b) ‘“‘Business day’’ means any day on
which the offices of a remittance trans-
fer provider are open to the public for
carrying on substantially all business
functions.

(c) ““‘Designated recipient’” means any
person specified by the sender as the
authorized recipient of a remittance
transfer to be received at a location in
a foreign country.

(d) “Preauthorized remittance trans-
fer” means a remittance transfer au-
thorized in advance to recur at sub-
stantially regular intervals.

(e) Remittance transfer—(1) General
definition. A ‘‘remittance transfer”
means the electronic transfer of funds
requested by a sender to a designated
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recipient that is sent by a remittance
transfer provider. The term applies re-
gardless of whether the sender holds an
account with the remittance transfer
provider, and regardless of whether the
transaction is also an electronic fund
transfer, as defined in §1005.3(b).

(2) Exclusions from coverage. The term
“remittance transfer’” does not in-

clude:
(i) Small value transactions. Transfer
amounts, as described in

§1005.31(b)(1)(i), of $15 or less.

(ii) Securities and commodities trans-
fers. Any transfer that is excluded from
the definition of electronic fund trans-
fer under §1005.3(c)(4).

(f) Remittance transfer provider—(1)
General definition. ‘“‘Remittance trans-
fer provider” or ‘‘provider’” means any
person that provides remittance trans-
fers for a consumer in the normal
course of its business, regardless of
whether the consumer holds an ac-
count with such person.

(2) Normal course of business—(i) Safe
harbor. For purposes of paragraph (f)(1)
of this section, a person is deemed not
to be providing remittance transfers
for a consumer in the normal course of
its business if the person:

(A) Provided 500 or fewer remittance
transfers in the previous calendar year;
and

(B) Provides 500 or fewer remittance
transfers in the current calendar year.

(ii) Transition period—coming into com-
pliance. Beginning on July 21, 2020, if a
person that provided 500 or fewer re-
mittance transfers in the previous cal-
endar year provides more than 500 re-
mittance transfers in the current cal-
endar year, and if that person is then
providing remittance transfers for a
consumer in the normal course of its
business pursuant to paragraph (f)(1) of
this section, the person has a reason-
able period of time, not to exceed six
months, to begin complying with this
subpart. Compliance with this subpart
will not be required for any remittance
transfers for which payment is made
during that reasonable period of time.

(iii) Transition period—qualifying for
the safe harbor. If a person who pre-
viously provided remittance transfers
in the normal course of its business in
excess of the safe harbor threshold set

170

10:34 Feb 09, 2023 Jkt 259042 PO 00000 Frm 00180 Fmt8010 Sfmt8010 Q:\12\12V8.TXT PC31



sfrattini on LAPJZKW1R2 with $$_JOB

VerDate Sep<11>2014

10:34 Feb 09, 2023 Jkt 259042 PO 00000 Frm 00181

Bur. of Consumer Financial Protection

forth in this paragraph (f)(2) deter-
mines that, as of a particular date, it
will qualify for the safe harbor, it may
cease complying with the requirements
of this subpart with respect to any re-
mittance transfers for which payment
is made after that date. The require-
ments of the Act and this part, includ-
ing those set forth in §§1005.33 and
1005.34, as well as the requirements set
forth in §1005.13, continue to apply to
transfers for which payment is made
prior to that date.

(g) ‘“‘Sender’” means a consumer in a
State who primarily for personal, fam-
ily, or household purposes requests a
remittance transfer provider to send a
remittance transfer to a designated re-
cipient.

(h) Third-party fees. (1) ‘‘Covered
third-party fees.” The term ‘‘covered
third-party fees’ means any fees im-
posed on the remittance transfer by a
person other than the remittance
transfer provider except for fees de-
scribed in paragraph (h)(2) of this sec-
tion.

(2) ‘““Non-covered third-party fees.”
The term ‘‘non-covered third-party
fees”” means any fees imposed by the
designated recipient’s institution for
receiving a remittance transfer into an
account except if the institution acts
as an agent of the remittance transfer
provider.

[77 FR 6285, Feb. 7, 2012, as amended at 77 FR
50282, Aug. 20, 2012; 78 FR 30703, May 22, 2013;
85 FR 34904, June 5, 2020]

§1005.31 Disclosures.

(a) General form of disclosures—(1)
Clear and conspicuous. Disclosures re-
quired by this subpart or permitted by
paragraph (b)(1)(viii) of this section or
§1005.33(h)(3) must be clear and con-
spicuous. Disclosures required by this
subpart or permitted by paragraph
(b)(1)(viii) of this section or
§1005.33(h)(3) may contain commonly
accepted or readily understandable ab-
breviations or symbols.

(2) Written and electronic disclosures.
Disclosures required by this subpart
generally must be provided to the send-
er in writing. Disclosures required by
paragraph (b)(1) of this section may be
provided electronically, if the sender
electronically requests the remittance
transfer provider to send the remit-
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tance transfer. Written and electronic
disclosures required by this subpart
generally must be made in a retainable
form. Disclosures provided via mobile
application or text message, to the ex-
tent permitted by paragraph (a)() of
this section, need not be retainable.

(3) Disclosures for oral telephone trans-
actions. The information required by
paragraph (b)(1) of this section may be
disclosed orally if:

(i) The transaction is conducted oral-
ly and entirely by telephone;

(ii) The remittance transfer provider
complies with the requirements of
paragraph (g)(2) of this section;

(iii) The provider discloses orally a
statement about the rights of the send-
er regarding cancellation required by
paragraph (b)(2)(iv) of this section pur-
suant to the timing requirements in
paragraph (e)(1) of this section; and

(iv) The provider discloses orally, as
each is applicable, the information re-
quired by paragraph (b)(2)(vii) of this
section and the information required
by §1005.36(d)(1)(i)(A), with respect to
transfers subject to §1005.36(d)(2)(ii),
pursuant to the timing requirements in
paragraph (e)(1) of this section.

(4) Oral disclosures for certain error res-
olution notices. The information re-
quired by §1005.33(c)(1) may be dis-
closed orally if:

(i) The remittance transfer provider
determines that an error occurred as
described by the sender; and

(ii) The remittance transfer provider
complies with the requirements of
paragraph (g)(2) of this section.

(5) Disclosures for mobile application or
text message transactions. The informa-
tion required by paragraph (b)(1) of this
section may be disclosed orally or via
mobile application or text message if:

(i) The transaction is conducted en-
tirely by telephone via mobile applica-
tion or text message;

(ii) The remittance transfer provider
complies with the requirements of
paragraph (g)(2) of this section;

(iii) The provider discloses orally or
via mobile application or text message
a statement about the rights of the
sender regarding cancellation required
by paragraph (b)(2)(iv) of this section
pursuant to the timing requirements in
paragraph (e)(1) of this section; and
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