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§7.1 Policy.

The regulations in this part define
the policies and procedures to be fol-
lowed by the Nuclear Regulatory Com-
mission in the establishment, utiliza-
tion, and termination of advisory com-
mittees. In general, it is the policy of
the Commission that—

(a) Except where there is express
legal authority to the contrary, the
function of NRC advisory committees
shall be advisory only.
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(b) BEach NRC advisory committee
shall function in compliance with the
Federal Advisory Committee Act and
this part.

(c) The number of NRC advisory com-
mittees shall be kept to the minimum
necessary, and the number of members
of each NRC advisory committee shall
be limited to the fewest necessary to
accomplish committee objectives.

(d)1) An NRC advisory committee
shall be established only:

(i) When establishment of the com-
mittee is required by law;

(ii) When the Commission determines
that the committee is essential to the
conduct of NRC business; or

(iii) When the information to be ob-
tained is not available through an ex-
isting advisory committee or a source
within the Federal Government.

(2) Before establishing an advisory
committee, the Commission shall con-
sider whether:

(i) Committee deliberations will re-
sult in a significant contribution to the
creation, amendment, or elimination of
regulations, guidelines, or rules affect-
ing NRC business;

(ii) The information to be obtained is
available through another source with-
in the Federal Government;

(iii) The committee will make rec-
ommendations resulting in significant
improvements in service or reductions
in cost; or

(iv) The committee’s recommenda-
tions will provide an important addi-
tional perspective or viewpoint relat-
ing to NRC’s mission. The advice or
recommendations of an advisory com-
mittee should be the result of the advi-
sory committee’s independent judg-
ment.

(e) Except where otherwise required
by law, an NRC advisory committee
shall be terminated whenever the stat-
ed objectives of the committee have
been accomplished, the subject matter
or work of the committee has become
obsolete, the committee’s main func-
tions have been assumed by another
entity within the Federal Government,
or the cost of operating the committee
has become excessive in relation to the
benefits accruing to the Federal Gov-
ernment from its activities.
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(1) An advisory committee not re-
quired to be established by statute ter-
minates no later than two years after
its establishment or last renewal, un-
less renewed.

(2) An advisory committee required
to be established by statute terminates
upon the expiration of the time explic-
itly specified in the statute or implied
by operation of the statute.

(f) NRC advisory committees shall be
balanced in their membership in terms
of the points of view represented and
the functions to be performed.

(g) The Congress shall be kept in-
formed of the number, purpose, mem-
bership, activities, and cost of NRC ad-
visory committees.

(h) NRC advisory committee meet-
ings shall be open to the public, except
where closure is determined to be justi-
fied under §7.15.

(i) The Commission may periodically
invite feedback from the public regard-
ing the effectiveness of NRC advisory
committees.

[64 FR 26948, June 27, 1989, as amended at 67
FR 79838, Dec. 31, 2002]

§7.2 Definitions.

Act means the Federal Advisory Com-
mittee Act, as amended, 5 U.S.C. App.

Administrator means the Adminis-
trator of General Services.

Advisory committee means any com-
mittee, board, commission, council,
conference, panel, task force, or simi-
lar group, or any subcommittee or
other subgroup thereof, that is estab-
lished by statute for the purpose of
providing advice or recommendations
on issues of policy to an official,
branch, or agency of the Federal Gov-
ernment, or that is established or uti-
lized by the President or any agency
official to obtain advice or rec-
ommendations on issues or policies
that fall within the scope of his or her
responsibilities, except that the term
“advisory committee’ does not include
the following advisory meetings or
groups:

(1) Any group composed wholly of
full-time officers or employees of the
Federal Government;

(2) Any group specifically exempted
from the Act or these regulations by an
Act of Congress;
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(3) Any local civic group whose pri-
mary function is that of rendering a
public service with respect to a Federal
program, or any State or local com-
mittee, council, board, commission, or
similar group established to advise or
make recommendations to any State
or local government unit or an official
thereof;

(4) Any group that performs pri-
marily operational functions specifi-
cally provided by law. Operational
functions are those specifically author-
ized by statute or Presidential direc-
tive, such as making or implementing
Government decisions or policy, as
long as the group does not become pri-
marily advisory in nature;

(56) Any meeting initiated by the
President or one or more Federal em-
ployees for the purpose of obtaining ad-
vice or recommendations from one in-
dividual;

(6) Any meeting between an NRC em-
ployee with a non-governmental indi-
vidual or group where advice or rec-
ommendations are provided by the
attendees on an individual basis and
are not sought from the group as a
whole;

(7) Any meeting with a committee or
group created by a non-Federal entity
that is not managed or controlled by
the President or a Federal employee;

(8) Any meeting of two or more advi-
sory committee members convened
solely to:

(i) Discuss administrative matters re-
lating to the operation of their advi-
sory committee;

(ii) Receive administrative informa-
tion from a Federal employee;

(iii) Gather information or conduct
research for a chartered advisory com-
mittee to analyze relevant issues and
facts for their advisory committee; or

(iv) Draft proposed position papers
for deliberation by their advisory com-
mittee;

(9) Any meeting with a group initi-
ated by the President or by one or
more Federal employees for the pur-
pose of exchanging facts or informa-
tion;

(10) Any meeting attended only by
full-time or permanent part-time offi-
cers or employees of the Federal Gov-
ernment and elected officers of State,
local, and Tribal governments (or their
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designated employees with authority
to act on their own behalf), acting in
their official capacities. However, the
purpose of the meeting must be solely
to exchange views, information, or ad-
vice relating to the management or im-
plementation of Federal programs es-
tablished pursuant to statute, that ex-
plicitly or inherently share intergov-
ernmental responsibilities or adminis-
tration;

(11) Any meeting of an NRC con-
tractor, applicant, or licensee with an
NRC employee to discuss specific mat-
ters involving the solicitation,
issuance, or implementation of a con-
tract or the Commission’s effort to en-
sure compliance with its regulations;
and

(12) Any meeting of a subcommittee
or other subgroup of an advisory com-
mittee where the subgroup’s rec-
ommendations will be reviewed by its
parent advisory committee.

Agency means an agency of the Gov-
ernment of the United States as de-
fined in 5 U.S.C. 551(1).

Commission means the Nuclear Regu-
latory Commission of five members, or
a quorum thereof, sitting as a body, as
provided by section 201 of the Energy
Reorganization Act of 1974, 42 U.S.C.
5841, (88 Stat. 1242).

Committee  Management  Secretariat
means the organization established
within the General Services Adminis-
tration, pursuant to section 7(a) of the
Act, which is responsible for all mat-
ters relating to advisory committees,
and carries out the responsibilities of
the Administrator of the General Serv-
ices Administration under the Act and
Executive Order 12024 (42 FR 61445; De-
cember 1, 1977).

Committee meeting means any gath-
ering of advisory committee members
(whether in person, by telephone, or
through electronic means) held with
the approval of an agency for the pur-
pose of deliberating on the substantive
matters upon which the advisory com-
mittee provides advice or recommenda-
tions.

Committee member means an indi-
vidual who is appointed to serve on an
advisory committee and has the full
right and obligation to participate in
the activities of the committee, includ-
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ing voting on committee recommenda-
tions.

Designated Federal Officer means a
government employee appointed, pur-
suant to §7.11(a), to chair or attend
each meeting of an NRC advisory com-
mittee to which he or she is assigned.

Discretionary advisory committee
means any advisory committee that is
established, but not required to be es-
tablished, under the authority of an
agency head, and its establishment or
termination is within the legal discre-
tion of an agency head.

GSA means the General Services Ad-
ministration.

Non-discretionary advisory committee
means any advisory committee either
required by statute or Presidential di-
rective. A non-discretionary com-
mittee required by statute generally is
identified specifically in a statute by
name, purpose, or functions and its es-
tablishment is mandated.

NRC means the agency established by
title II of the Energy Reorganization
Act of 1974, 42 U.S.C. 5801 (88 Stat. 1233),
and known as the Nuclear Regulatory
Commission.

NRC Advisory Committee Management
Officer means the individual appointed,
pursuant to §7.10(a), to supervise and
control the establishment and manage-
ment of NRC advisory committees.

NRC Public Document Room means the
Public Document Room maintained by
the NRC at 11555 Rockville Pike, Rock-
ville, Maryland 20852-2738.

Presidential advisory committee means
an advisory committee established by
statute or directed by the President to
advise the President.

Staff member means any individual
who serves in a support capacity to an
advisory committee.

Subcommittee means a subgroup of an
advisory committee, whether or not its
members are drawn in whole or in part
from the parent advisory committee.

Utilized committee means a committee
or group not established by the Federal
Government, but whose operations are
managed or controlled by a Federal
agency.

[67 FR 79839, Dec. 31, 2002, as amended at 80
FR 74978, Dec. 1, 2015]
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§7.3 Interpretations.

Except as specifically authorized by
the Commission in writing, no inter-
pretation of the meaning of the regula-
tions in this part by an NRC officer or
employee, other than a written inter-
pretation by the General Counsel, shall
be binding upon the Commission.

§7.4 Establishment of advisory com-
mittees.

(a) An NRC advisory committee may
be established under this part only if
its establishment—

(1) Is specifically directed or author-
ized by statute or by Executive Order
of the President; or

(2) Has been determined by the Com-
mission to be in the public interest and
essential to the performance of the du-
ties imposed on the Commission by
law.

The determination required by para-
graph (a)(2) of this section shall be a
matter of formal record, and shall in-
clude a statement of a clearly defined
purpose for the advisory committee.

§7.5 Consultation with Committee
Management Secretariat on estab-
lishment of advisory committees;
advisory committee charters.

(a) Before establishing a discre-
tionary advisory committee, the NRC
shall consult with the Committee Man-
agement Secretariat. With a full un-
derstanding of the background and pur-
pose behind the proposed advisory com-
mittee, the Committee Management
Secretariat may share its knowledge
and experience with the NRC on how
best to make use of the proposed com-
mittee, alternate methods of attaining
the agency’s purpose, or whether a pre-
existing advisory committee performs
similar functions. Such consultation
should include the transmittal of the
proposed committee charter and the
following information:

(1) A request for a review of the pro-
posed charter;

(2) An explanation stating why the
committee is essential to the conduct
of NRC business and is in the public in-
terest;

(3) An explanation stating why the
committee’s functions cannot be per-
formed by the NRC, an existing NRC

§7.5

advisory committee, or other means
(such as a public hearing); and

(4) A description of NRC’s plan to at-
tain balanced membership on the com-
mittee. The plan must ensure that, in
the selection of members for the advi-
sory committee, the NRC will consider
a cross-section of those directly af-
fected, interested, and qualified, as ap-
propriate to the nature and functions
of the committee. For purposes of at-
taining balance in an NRC advisory
committee’s membership, the Commis-
sion shall consider for membership in-
terested persons and groups with pro-
fessional, technical, or personal quali-
fications or experience that will con-
tribute to the functions and tasks to be
performed.

(b) Each proposed committee charter
submitted for review pursuant to para-
graph (a) of this section shall contain
the following information:

(1) The committee’s official designa-
tion;

(2) The committee’s objectives and
the scope of its activity;

(3) The period of time necessary for
the committee to carry out its pur-
poses;

(4) The NRC official to whom the
committee will report;

(6) The NRC office responsible for
providing support for the committee;

(6) A description of the duties that
the committee will perform, and if
such duties are not solely advisory, a
specification of the authority for the
functions that are not advisory;

(7) The estimated annual operating
costs, in dollars and person years, for
the committee;

(8) The estimated number and fre-
quency of committee meetings; and

(9) The committee’s termination
date, if less than two years from the
date of the committee’s establishment.

(c) The requirements of this part, in-
cluding the requirements of paragraphs
(a) and (b) of this section, shall apply
to any subcommittee that functions
independently of the parent advisory
committee (such as by making rec-
ommendations directly to the agency
rather than to the parent advisory
committee), regardless of whether the
subcommittee’s members are drawn in
whole or in part from the parent advi-
sory committee.
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(d) After the Committee Management
Secretariat has notified the Commis-
sion of the results of its review of a
proposal to establish or utilize an NRC
discretionary advisory committee, sub-
mitted pursuant to paragraph (a) of
this section, the Commission shall no-
tify the Committee Management Sec-
retariat whether the advisory com-
mittee is actually being established.
Filing of the advisory committee char-
ter pursuant to §7.8 shall be deemed to
fulfill this notification requirement. If
the advisory committee is not being es-
tablished, the Commission shall so ad-
vise the Committee Management Sec-
retariat, stating whether NRC intends
to take any further action with respect
to the proposed advisory committee.

(e) The date of filing of an advisory
committee charter pursuant to §7.8
shall be added to the charter when such
filing takes place, shall appear on the
face of the charter, and shall con-
stitute the date of establishment, re-
newal, or reestablishment of the com-
mittee.

[67 FR 79840, Dec. 31, 2002]

§7.6 Amendment to advisory com-
mittee charters.

(a) Final authority for amending the
charter of an NRC advisory committee
established or utilized by the NRC is
vested in the Commission.

(b) Any proposed changes made to a
current charter for an NRC advisory
committee shall be coordinated with
the General Counsel to ensure that
they are consistent with applicable
legal requirements. When a statute or
Executive Order that directed or au-
thorized the establishment of an advi-
sory committee is amended, those sec-
tions of the advisory committee’s char-
ter affected by the amendments shall
also be amended.

(c)(1) The charter of an NRC advisory
committee established under general
agency authority may be amended
when the Commission determines that
the existing charter no longer reflects
the objectives or functions of the com-
mittee. Such changes may be minor
(such as revising the name of the advi-
sory committee or modifying the esti-
mated number or frequency of meet-
ings), or they may be major (such as
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revising the objectives or composition
of the committee).

(2) The procedures in paragraph (b) of
this section shall be used in the case of
charter amendments involving minor
changes. A proposed major amendment
to the charter of an advisory com-
mittee established under general agen-
cy authority shall be submitted to the
Committee Management Secretariat
for review with an explanation of the
purpose of the changes and why they
are necessary.

(3) A committee charter that has
been amended pursuant to this para-
graph is subject to the filing require-
ments set forth in §7.8.

(4) Amendment of an existing advi-
sory committee charter pursuant to
this paragraph does not constitute re-
newal of the committee for purposes of
§7.7.

[67 FR 79840, Dec. 31, 2002]

§7.7 Termination, renewal, and re-
chartering of advisory committees.

(a) Except as provided in paragraph
(b)(1) of this section, each NRC advi-
sory committee shall terminate two
years after it is established, reestab-
lished, or renewed, unless—

(1) It has been terminated sooner;

(2) It has been renewed or reestab-
lished before the end of such period in
accordance with the procedures set
forth in paragraph (b) of this section;
or

(3) Its duration has been otherwise
designated by law. The NRC Com-
mittee Management Officer shall no-
tify the Committee Management Sec-
retariat of the effective date of termi-
nation of any advisory committee that
has been terminated by the NRC.

(b)(1) An NRC advisory committee
that is established by statute shall re-
quire rechartering by the filing of a
new charter every 2 years after the
date of enactment of the statute estab-
lishing the committee. If a new charter
is not filed, the committee is not ter-
minated, but it may not meet or take
any actions.

(2) Any other NRC advisory com-
mittee may be renewed, provided that
such renewal is carried out in compli-
ance with the procedures set forth in
§7.56, except that an advisory com-
mittee established by the President
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may be renewed by appropriate action
of the President and the filing of a new
charter. Renewal of an NRC advisory
committee shall not be deemed to ter-
minate the appointment of any com-
mittee member who was previously ap-
pointed to serve on the committee.

[64 FR 26948, June 27, 1989, as amended at 67
FR 79840, Dec. 31, 2002]

§7.8 Charter filing requirements.

No advisory committee may meet or
take any action until a charter has
been filed by the Committee Manage-
ment Officer designated in accordance
with §7.10.

(a) To establish, renew, or reestablish
a discretionary advisory committee, a
charter must be filed with:

(1) The Commission;

(2) The Committee on Environment
and Public Works of the United States
Senate and the Committee on Energy
and Commerce of the United States
House of Representatives;

(3) The Library of Congress, Anglo-
American Acquisitions Division, Gov-
ernment Documents Section, Federal
Advisory Committee Desk, 101 Inde-
pendence Avenue, S.E., Washington,
DC 20540-4172; and

(4) The Committee Management Sec-
retariat, indicating the date the char-
ter was filed with the congressional
committees.

(b) Charter filing requirements for
non-discretionary advisory committees
are the same as those in paragraph (a)
of this section, except the date of es-
tablishment for a Presidential advisory
committee is the date the charter is
filed with the Secretariat.

(c) Subcommittees that report di-
rectly to a Federal employee or agency
must comply with this subpart.

[67 FR 79841, Dec. 31, 2002]

§7.9 Public notice of advisory com-
mittee establishment, reestablish-
ment, or renewal.

(a) After the Commission has re-
ceived notice from the Committee
Management Secretariat that its re-
view of a proposal to establish, reestab-
lish, renew, or utilize an NRC discre-
tionary advisory committee has been
completed, the Commission shall pub-
lish a notice in the FEDERAL REGISTER

§7.10

that the committee is being estab-
lished, reestablished, renewed, or uti-
lized. In the case of a new committee,
the notice shall also describe the na-
ture and purpose of the committee and
shall include a statement that the
committee is necessary and in the pub-
lic interest.

(b) Notices required to be published
pursuant to paragraph (a) of this sec-
tion shall be published at least 15 cal-
endar days before the committee char-
ter is filed pursuant to §7.8, except that
the Committee Management Secre-
tariat may approve publication for less
than 15 days for good cause shown. The
15-day advance notice requirement does
not apply to advisory committee re-
newals, notices of which may be pub-
lished concurrently with the filing of
the charter.

[67 FR 79841, Dec. 31, 2002]

§7.10 The NRC Advisory Committee
Management Officer.

(a) The Chairman of the Commission
or designee shall appoint an NRC Advi-
sory Committee Management Officer
to carry out the functions specified in
paragraph (b) of this section.

(b) The NRC Advisory Committee
Management Officer shall—

(1) Carry out all responsibilities re-
lating to NRC advisory committees
delegated to such officer by the Com-
mission;

(2) Ensure that administrative guide-
lines and management controls are
issued that apply to all NRC advisory
committees;

(3) Exercise control and supervision
over the establishment, procedures,
and accomplishments of NRC advisory
committees;

(4) Assemble and maintain the re-
ports, records, and other papers of any
such committee during this existence;

(5) Carry out, on behalf of the NRC,
the provisions of the Freedom of Infor-
mation Act (b U.S.C. 552) and imple-
menting NRC regulations (10 CFR part
9, subpart A) with respect to such re-
ports, records, and other papers;

(6) Ensure that, subject to the Free-
dom of Information Act and imple-
menting NRC regulations at 10 CFR
part 9, subpart A, copies of the records,
reports, transcript minutes, appen-
dices, working papers, drafts, studies,
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§7.11

agenda, or other documents that were
made available to or prepared for or by
each NRC advisory committee are
available for public inspection and
copying at the NRC Web site, htip:/
www.nrc.gov, at the NRC Public Docu-
ment Room, or both, until the advisory
committee ceases to exist;

(7) Ensure that, subject to the Free-
dom of Information Act and imple-
menting NRC regulations, at Ileast
eight copies of each report made by
each NRC advisory committee and,
where appropriate, background papers
prepared by consultants, shall be filed
with the Library of Congress;

(8) Ensure that NRC Kkeeps such
records as will fully disclose the dis-
position of any funds that may be at
the disposal of NRC advisory commit-
tees and the nature and extent of their
activities; and

(9) Ensure that NRC keeps such other
records and provides such support serv-
ices as are required by §7.22.

(c) For purposes of paragraph (b) of
this section, the term ‘‘records’ in-
cludes (but is not limited to):

(1) A set of approved charters and
membership lists for each NRC advi-
sory committee;

(2) Copies of NRC’s portion of the
Committee Management Secretariat
Annual Comprehensive Review of Fed-
eral advisory committees required by
section 7(b) of the Act;

(3) NRC guidelines on committee
management operations and procedures
as maintained and updated; and

(4) NRC determinations to close advi-
sory committee meetings made pursu-
ant to §7.15.

[64 FR 26948, June 27, 1989; 54 FR 28554, July
6, 1989; 54 FR 31646, Aug. 1, 1989; 64 FR 48949,
Sept. 9, 1999; 67 FR 79841, Dec. 31, 2002]

§7.11 The Designated Federal Officer.

(a) The Chairman of the Commission
or designee shall appoint a Designated
Federal Officer or alternate Designated
Federal Officer for each NRC advisory
committee. The individual holding ei-
ther position must be employed by the
Federal Government on either a full-
time or a permanent part-time basis.

(b) All meetings of an NRC advisory
committee must be convened or ap-
proved by the committee’s Designated
Federal Officer or alternate, and the
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agenda for each committee meeting
(except a meeting of a Presidential ad-
visory committee) must be approved by
that individual.

(c) An NRC advisory committee may
not hold a meeting in the absence of its
Designated Federal Officer or alter-
nate.

(d) It shall also be the responsibility
of the Designated Federal Officer or al-
ternate to:

(1) Attend all meetings of the com-
mittee for which he or she has been ap-
pointed;

(2) Adjourn the meetings of the com-
mittee when such adjournment is in
the public interest;

(3) Chair the meetings of the com-
mittee when so directed by the Com-
mission;

(4) Ensure compliance with the re-
quirements of §7.13 regarding minutes
of meetings of the committee; and

(5) Make copies of committee docu-
ments required to be maintained for
public inspection and copying pursuant
to §7.14(b) and ensure their availability
at the NRC Web site, http://
www.nrc.gov, at the NRC Public Docu-
ment Room, or both.

[67 FR 79841, Dec. 31, 2002]

§7.12 Public participation in and pub-
lic notice of advisory committee
meetings.

(a) Each meeting of an NRC advisory
committee shall be held at a reason-
able time and in a place reasonably ac-
cessible to the public, including per-
sons with disabilities. Any advisory
committee meeting conducted in whole
or part by teleconference, video con-
ference, the Internet, or other elec-
tronic medium must comply with this
section. The size of the meeting room
must be sufficient to accommodate ad-
visory committee members, committee
or agency staff, and interested mem-
bers of the public, except that the pro-
visions of this paragraph relating to
the room size shall not apply to any
part of an NRC advisory committee
meeting that has been closed pursuant
to §7.15.

(b) Any member of the public who
wishes to do so shall be permitted to
file a written statement with an NRC
advisory committee regarding any
matter discussed at a meeting of the
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committee. The committee chairman
may also permit members of the public
to speak at meetings of the committee
in accordance with procedures estab-
lished by the committee.

(c)(1) Except when the President or
designee determines in writing that no
notice should be published for reasons
of national security, at least 15 days
prior to an NRC advisory committee
meeting, a notice that includes the fol-
lowing information shall be published
in the FEDERAL REGISTER:

(i) The exact name of the advisory
committee as chartered;

(ii) The time, date, place, and pur-
pose of the meeting;

(iii) A summary of the agenda of the
meeting;

(iv) Whether all or part of the meet-
ing is open to the public; and

(v) The name and telephone number
of the Designated Federal Officer, al-
ternate, or other responsible agency
employee who may be contacted for ad-
ditional information concerning the
meeting.

(2) If any part of the meeting is
closed, the notice shall provide the rea-
sons for the closure, citing the specific
matter that has been determined to
justify the closure under §7.15. The
Commission may publish a single no-
tice announcing multiple meetings;
however, a meeting may not be an-
nounced so far in advance as to prevent
the public from being adequately in-
formed of an NRC advisory commit-
tee’s schedule.

(d) In exceptional circumstances, less
than 15 days notice of an advisory com-
mittee meeting may be given, provided
that there is as much prior notice as
possible and the reasons for the shorter
time are included in the committee
meeting notice published in the FED-
ERAL REGISTER.

(e) In addition to notice required by
paragraph (c¢) of this section, the NRC
may also use other forms of notice,
such as press releases, posting the in-
formation on the NRC Web site, http:/
www.nrc.gov, or notice by mail, to in-
form the public of advisory committee
meetings. To that end, the Designated
Federal Officer or alternate for each
NRC advisory committee will, to the
extent practicable, maintain lists of
people and organizations interested in

§7.13

that advisory committee and notify
them of meetings by mail.

(f) Meetings of a subcommittee whose
recommendations will not be reviewed
by its parent advisory committee shall
be conducted in accordance with all no-
tice and openness requirements con-
tained in this section and in §§7.13, 7.14,
and 7.15.

[64 FR 26948, June 27, 1989, as amended at 67
FR 79841, Dec. 31, 2002]

§7.13 Minutes of advisory committee
meetings.

(a) Detailed minutes shall be kept of
each NRC advisory committee meet-
ing. The minutes shall include the fol-
lowing information:

(1) The time, date, and place of the
meeting;

(2) A list of the attendees at the
meeting who are advisory committee
members or staff, agency employees, or
members of the public who presented
oral or written statements;

(3) An estimate of the number of
other members of the public who were
present;

(4) The extent of public participation;
and

(6) An accurate description of each
matter discussed during the meeting
and its resolution, if any, by the com-
mittee.

(b) The minutes of an NRC advisory
committee meeting shall include a
copy of each report or other document
received, issued, or approved by the
committee in connection with the
meeting. If it is impracticable to at-
tach a document to the minutes, the
minutes shall describe the document in
sufficient detail to permit it to be iden-
tified readily.

(c) The chairperson of an NRC advi-
sory committee shall certify the accu-
racy of the minutes of each of the com-
mittee’s meetings.

(d) A verbatim transcript of an advi-
sory committee meeting may be sub-
stituted for minutes required by this
section, providing that the use of such
a transcript is in accordance with the
requirements of paragraphs (a), (b), and
(c) of this section.

[64 FR 26948, June 27, 1989, as amended at 67
FR 79842, Dec. 31, 2002]
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§7.14 Public information on advisory
committees.

(a) The Nuclear Regulatory Commis-
sion shall maintain systematic infor-
mation on the nature, functions, and
operations of each NRC advisory com-
mittee. A complete set of the charters
of NRC advisory committees and copies
of the annual reports required by
§7.17(a) will be maintained for public
inspection at either the NRC Web site,
http://www.nrc.gov, at the NRC Public
Document Room, or both.

(b) Subject to the provisions of the
Freedom of Information Act (b U.S.C.
5562) and NRC’s Freedom of Information
Act regulations at 10 CFR part 9, sub-
part A, copies of NRC advisory com-
mittees’ records, reports, transcripts,
minutes, appendices, working papers,
drafts, studies, agenda, and other docu-
ments shall be maintained for public
inspection and copying at the NRC Web
site, http:/www.nrc.gov, at the NRC
Public Document Room, or both. To
provide the public a meaningful oppor-
tunity to comprehend fully the work
undertaken by an NRC advisory com-
mittee, advisory committee records
should be available to the public as
soon as practicable. Members of the
public or other interested parties may
review non-exempt advisory committee
records without filing a request for
these records under the Freedom of In-
formation Act.

(c) Official records generated by or
for an advisory committee must be re-
tained for the duration of the advisory
committee. Upon termination of the
advisory committee, the records must
be processed in accordance with the
Federal Records Act (44 U.S.C. Chap-
ters 21, 29-33) and regulations issued by
the National Archives and Records Ad-
ministration (see 36 CFR Parts 1220,
1222, 1228, and 1234), or in accordance
with the Presidential Records Act (44
U.S.C. Chapter 22).

[67 FR 79842, Dec. 31, 2002]

§7.15 Procedures for closing an NRC
advisory committee meeting.

(a) To close all or part of a meeting
of an NRC advisory committee, the
committee shall submit a written re-
quest for closure to the General Coun-
sel, citing specific exemptions listed in

10 CFR Ch. | (1-1-23 Edition)

the Government in the Sunshine Act (b
U.S.C. 552b), as implemented by 10 CFR
9.104, that justify the closure. The re-
quest shall provide the General Counsel
sufficient time for review in order to
make a determination prior to publica-
tion of the meeting notice pursuant to
§7.12.

(b) If the General Counsel finds that
the request for closure is consistent
with the provisions of the Government
in the Sunshine Act and this part, a de-
termination shall be issued in writing
that all or part of the meeting will be
closed. The determination shall include
a statement of the reasons for the clos-
ing, citing the applicable exemptions
in the Government in the Sunshine Act
(as implemented by 10 CFR 9.104).

(c) Except when the President or des-
ignee determines in writing that no no-
tice should be published for reasons of
national security, the Secretary of the
Commission shall make a copy of the
determination to close all or part of an
NRC advisory committee meeting
available to the public upon request. If
such a determination has been issued,
the meeting notice published in the
FEDERAL REGISTER should comply with
the provisions of §7.12 applicable to
closed meetings.

[67 FR 79842, Dec. 31, 2002]

§7.16 Annual comprehensive review.

(a) The Chairman of the Commission
shall conduct an annual comprehensive
review of the activities and responsibil-
ities of each NRC advisory committee
to determine whether the committee—

(1) Is carrying out its purposes or,
consistent with the provisions of appli-
cable statutes, 1its responsibilities
should be revised.

(2) Should be merged with another
advisory committee.

(3) Should be terminated.

(b) The comprehensive review re-
quired by paragraph (a) of this section
shall include consideration of such in-
formation regarding the committee as
is required for the Commission’s an-
nual report to the GSA Secretariat
pursuant to §7.17(a) and such other in-
formation as may be requested from
the Committee by the NRC Advisory
Committee Management Officer. The
results of such review shall be included
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in the annual report to the GSA Secre-
tariat.

(c) If, as a result of the review re-
quired by this section, the Commission
determines that an advisory committee
is no longer needed, the committee
shall be terminated; except that in the
case of an advisory committee estab-
lished by an Act of Congress or the
President, the committee’s termi-
nation shall be recommended to the
President or the Congress, as the case
may be.

[64 FR 26948, June 27, 1989, as amended at 67
FR 79842, Dec. 31, 2002]

§7.17 Reports required for advisory
committees.

(a) The Commission shall furnish a
report on the activities of NRC advi-
sory committees annually to the Com-
mittee Management Secretariat on a
fiscal year basis. The report must con-
tain information regarding NRC advi-
sory committees consistent with in-
structions provided by the Committee
Management Secretariat. A copy of the
report shall be made available at the
NRC Web site, http:/www.nrc.gov, at
the NRC Public Document Room, or
both. The information provided by the
Commission regarding its advisory
committees is contained in the Com-
mittee Management Secretariat’s re-
port which is available on its Web site,
hitp://www.gsa.gov/
committeemanagement.

(b) Any NRC advisory committee
holding closed or partially closed meet-
ings shall issue a report, at least annu-
ally, setting forth a summary of its ac-
tivities consistent with the policy of
the Government in the Sunshine Act (b
U.S.C. 552b), as implemented by 10 CFR
9.104. A copy of the report shall be
made available at the NRC Web site,
hitp://www.nrc.gov, at the NRC Public
Document Room, or both.

(c) Subject to the Freedom of Infor-
mation Act (b U.S.C. 552) and imple-
menting NRC regulations (10 CFR part
9, subpart A), eight copies of each re-
port made by an advisory committee,
including any report on closed meet-
ings pursuant to paragraph (b) of this
section, and, where appropriate, back-
ground papers prepared by consultants,
shall be filed for public inspection and
use with the Library of Congress,

§7.18

Anglo-American Acquisitions Division,
Government Documents Section, Fed-
eral Advisory Committee Desk, 101
Independence Avenue, SE., Wash-
ington, DC 20540-4172.

[67 FR 79842, Dec. 31, 2002]

§7.18 Appointment, compensation, and
expense reimbursement of advisory
committee members, staffs, and
consultants.

(a) Unless otherwise provided by law,
advisory committee members serve at
the pleasure of the Commission and
their terms are at the sole discretion of
the Commission.

(b) Except where otherwise provided
by law, the Commission may accept
the gratuitous services of an NRC advi-
sory committee member, staff member,
or consultant who agrees in advance to
serve without compensation.

(c)(1) Subject to the provisions of
paragraph (c)(2) of this section, if the
Commission determines that com-
pensation of a member of an NRC advi-
sory committee is appropriate, the
amount that will be paid shall be fixed
by the Chairman of the Commission at
a rate that is the daily equivalent of a
rate in NRC’s General Grade Salary
Schedule, unless the member is ap-
pointed as a consultant and com-
pensated at a rate applicable to NRC
consultants.

(2) In determining an appropriate
rate of pay for a member of an NRC ad-
visory committee, the Chairman of the
Commission shall give consideration to
the significance, scope, and technical
complexity of the matters with which
the advisory committee is concerned
and the qualifications required of the
committee member; provided that the
Chairman may not set the rate of pay
for an NRC advisory committee mem-
ber higher than the daily equivalent
rate for level IV of the Executive
Schedule under 5 U.S.C. 5315, unless a
higher rate is expressly allowed by an-
other statute. The Chairman may au-
thorize a rate of basic pay in excess of
the maximum rate of basic pay estab-
lished for NRC’s General Grade Salary
Schedule. This maximum rate includes
an applicable locality payment. The
Commission may pay advisory com-
mittee members on either an hourly or
a daily rate basis. The Commission
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may not provide additional compensa-
tion in any form, such as bonuses or
premium pay. The Chairman may not
delegate the responsibility for making
a determination that a higher rate of
pay than that established by NRC’s
General Grade Salary Schedule is nec-
essary and justified for an NRC advi-
sory committee member, and such a
determination must be reviewed annu-
ally.

(d)(1) Each NRC advisory committee
staff member may be paid at a rate
that is the daily equivalent of a rate in
NRC’s General Grade Salary Schedule
in which the staff member’s position
would appropriately be placed.

(2) A staff member of an NRC advi-
sory committee may not be paid at a
rate higher than the daily equivalent
of the maximum rate for a GG-15 under
NRC’s General Grade Salary Schedule,
unless the Chairman of the Commis-
sion determines that the staff mem-
ber’s position would appropriately be
placed at a grade higher than GG-15,
provided that in establishing rates of
compensation, the Chairman shall
comply with any applicable statutes,
regulations, Executive Orders, and ad-
ministrative guidelines. The Commis-
sion may provide advisory committee
staff members with additional com-
pensation, such as bonuses or premium
pay, as long as the aggregate com-
pensation does not exceed the rate of
pay for Executive Schedule level IV.

(3) A Federal employee may serve as
a staff member of an NRC advisory
committee only with the knowledge of
the advisory committee’s Designated
Federal Officer or alternate and the ap-
proval of the employee’s direct super-
visor. A staff member who is not other-
wise a Federal employee shall be ap-
pointed in accordance with applicable
agency procedures, following consulta-
tion with the advisory committee.

(e)(1) Subject to the limitations in
paragraph (e)(2) of this section, the fol-
lowing factors shall be considered in
determining an appropriate rate of pay
for a consultant to an NRC advisory
committee:

(i) The qualifications required of the
consultant, and

(ii) The significance, scope, and tech-
nical complexity of the work for which
his services are required;

10 CFR Ch. | (1-1-23 Edition)

(2) The rate of pay for an NRC advi-
sory committee consultant may not be
higher than the maximum rate of basic
pay established by NRC’s General Sal-
ary Schedule (that is, the GG-15, step
10 rate, excluding locality pay or any
other supplement), unless a higher rate
is expressly allowed by another stat-
ute. The appointment and compensa-
tion of NRC experts and consultants
must be in conformance with applica-
ble regulations issued by the United
States Office of Personnel Management
(see 5 CFR part 304).

(f) A member or staff member of an
NRC advisory committee engaged in
the performance of duties away from
his or her home or regular place of
business may be allowed travel ex-
penses, including per diem in lieu of
subsistence, as authorized by section
5703, title 5, United States Code, for
persons employed intermittently in the
Government service.

(g) Nothing in this section shall:

(1) Prevent any full-time Federal em-
ployee who provides services to an NRC
advisory committee from receiving
compensation at a rate at which he or
she would otherwise be compensated as
a full-time Federal employee;

(2) Prevent any individual who pro-
vides services to an NRC advisory com-
mittee, and who immediately before
providing such services was a full-time
Federal employee, from receiving com-
pensation at a rate at which he or she
was compensated as a full-time Federal
employee; or

(3) Affect a rate of pay or a limita-
tion on a rate of pay that is specifi-
cally established by law or a rate of
pay established under the NRC’s Gen-
eral Grade Salary Schedule and evalua-
tion system.

[67 FR 79843, Dec. 31, 2002]

§7.19 Advisory committee members

with disabilities.

An NRC advisory committee member
who is disabled may be provided serv-
ices by a personal assistant while per-
forming advisory committee duties, if
the member;

(a) Qualifies as disabled under sec-
tion 501 of the Rehabilitation Act of
1973 (29 U.S.C. 794) ; and
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(b) Does not otherwise qualify for as-
sistance under 5 U.S.C. 3102 by reason
of being an employee of NRC.

[67 FR 79843, Dec. 31, 2002]

§7.20 Conflict of interest reviews of
advisory committee members’ out-
side interests.

The Designated Federal Officer or al-
ternate for each NRC advisory com-
mittee and the General Counsel or des-
ignee shall review the interests and af-
filiations of each member of the Des-
ignated Federal Officer’s advisory com-
mittee annually, and upon the com-
mencement of the member’s appoint-
ment to the committee, for the purpose
of ensuring that such appointment is
consistent with the laws and regula-
tions on conflict of interest applicable
to that member.

[67 FR 79843, Dec. 31, 2002]

§7.21 Cost of duplication of docu-
ments.

Copies of the records, reports, tran-
scripts, minutes, appendices, working
papers, drafts, studies, agenda, or other
documents that were made available to
or prepared for or by an NRC advisory
committee shall be made available to
any person at the actual cost of dupli-
cation prescribed in part 9 of this chap-
ter. (For availability of information on
advisory committees, see §7.14.)

§7.22 Fiscal and administrative re-
sponsibilities.

(a) The Office of the Chief Financial
Officer shall keep such records as will
fully disclose the disposition of any
funds that may be at the disposal of
NRC advisory committees.

(b) The Office of the Chief Informa-
tion Officer shall keep such records as
will fully disclose the nature and ex-
tent of activities of NRC advisory com-
mittees.

(c) NRC shall provide support serv-
ices (including staff support and meet-
ing space) for each advisory committee
established by or reporting to it unless
the establishing authority provides
otherwise. Where any such advisory
committee reports to another agency
in addition to NRC, only one agency
shall be responsible for support serv-
ices at any one time, and the estab-

Pt. 9

lishing authority shall designate the
agency responsible for providing such
services.

[64 FR 26948, June 27, 1989, as amended at 63
FR 15742, Apr. 1, 1998; 80 FR 74978, Dec. 1,
2015]

PART 8 [RESERVED]
PART 9—PUBLIC RECORDS

9.1 Scope and purpose.

9.3 Definitions.

9.5 Interpretations.

9.6 Communications.

9.8 Information collection
OMB approval.

requirements:

Subpart A—Freedom of Information Act
Regulations

9.11
9.13
9.15
9.17

Scope of subpart.
Definitions.
Availability of records.
Agency records exempt from public dis-
closure.
9.19 Segregation of exempt information and
deletion of identifying details.
Publicly available records.
Requests for records.
Initial disclosure determination.
Form and content of responses.
Predisclosure notification procedures
for information containing trade secrets
or confidential commercial or financial
information.
Appeal from initial determination.
Contact for dispute resolution services.
Extension of time for response.
Search, review, and special service fees.
Assessment of interest and debt collec-
tion.
9.35 Duplication fees.
9.37 Fees for search and review of agency
records by NRC personnel.
9.39 Search and duplication provided with-
out charge.
9.40 Assessment of fees.
9.41 Requests for waiver or reduction of
fees.
9.43 Processing of requests for a waiver or
reduction of fees.
9.45 Annual report to the Attorney General
of the United States and Director of the
Office of Government Information Serv-
ices.

9.21
9.23
9.25
9.27
9.28

9.29
9.30
9.31
9.33
9.34

Subpart B—Privacy Act Regulations

9.50 Scope of subpart.
9.51 Definitions.
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