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Nuclear Regulatory Commission § 72.40 

action that departs from a license con-
dition or a technical specification (con-
tained in a license issued under this 
part) in an emergency when this action 
is immediately needed to protect the 
public health and safety and no action 
consistent with license conditions and 
technical specifications that can pro-
vide adequate or equivalent protection 
is immediately apparent. 

[60 FR 32441, June 22, 1995, as amended at 85 
FR 65663, Oct. 16, 2020] 

§ 72.34 Environmental report. 

Each application for an ISFSI or 
MRS license under this part must be 
accompanied by an Environmental Re-
port which meets the requirements of 
subpart A of part 51 of this chapter. 

Subpart C—Issuance and 
Conditions of License 

§ 72.40 Issuance of license. 

(a) Except as provided in paragraph 
(c) of this section, the Commission will 
issue a license under this part upon a 
determination that the application for 
a license meets the standards and re-
quirements of the Act and the regula-
tions of the Commission, and upon 
finding that: 

(1) The applicant’s proposed ISFSI or 
MRS design complies with subpart F; 

(2) The proposed site complies with 
the criteria in subpart E; 

(3) If on the site of a nuclear power 
plant or other licensed activity or fa-
cility, the proposed ISFSI would not 
pose an undue risk to the safe oper-
ation of such nuclear power plant or 
other licensed activity or facility; 

(4) The applicant is qualified by rea-
son of training and experience to con-
duct the operation covered by the regu-
lations in this part; 

(5) The applicant’s proposed oper-
ating procedures to protect health and 
to minimize danger to life or property 
are adequate; 

(6) Except for DOE, the applicant for 
an ISFSI or MRS is financially quali-
fied to engage in the proposed activi-
ties in accordance with the regulations 
in this part; 

(7) The applicant’s quality assurance 
plan complies with subpart G; 

(8) The applicant’s physical protec-
tion provisions comply with subpart H. 
DOE has complied with the safeguards 
and physical security provisions identi-
fied in § 72.24(o); 

(9) The applicant’s personnel training 
program complies with subpart I; 

(10) Except for DOE, the applicant’s 
decommissioning plan and its financ-
ing pursuant to § 72.30 provide reason-
able assurance that the decontamina-
tion and decommissioning of the ISFSI 
or MRS at the end of its useful life will 
provide adequate protection to the 
health and safety of the public; 

(11) The applicant’s emergency plan 
complies with § 72.32; 

(12) The applicable provisions of part 
170 of this chapter have been satisfied; 

(13) There is reasonable assurance 
that: (i) The activities authorized by 
the license can be conducted without 
endangering the health and safety of 
the public and (ii) these activities will 
be conducted in compliance with the 
applicable regulations of this chapter; 
and 

(14) The issuance of the license will 
not be inimical to the common defense 
and security. 

(b) A license to store spent fuel and 
reactor-related GTCC waste in the pro-
posed ISFSI or to store spent fuel, 
high-level radioactive waste, and reac-
tor-related GTCC waste in the proposed 
MRS may be denied if construction on 
the proposed facility begins before a 
finding approving issuance of the pro-
posed license with any appropriate con-
ditions to protect environmental val-
ues. Grounds for denial may be the 
commencement of construction prior 
to a finding by the Director, Office of 
Nuclear Materials Safety and Safe-
guards or designee or a finding after a 
public hearing by the presiding officer, 
Atomic Safety and Licensing Board, or 
the Commission acting as a collegial 
body, as appropriate, that the action 
called for is the issuance of the pro-
posed license with any appropriate con-
ditions to protect environmental val-
ues. This finding is to be made on the 
basis of information filed and evalua-
tions made pursuant to subpart A of 
part 51 of this chapter or in the case of 
an MRS on the basis of evaluations 
made pursuant to sections 141(c) and 
(d) or 148(a) and (c) of NWPA (96 Stat. 
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2242, 2243, 42 U.S.C. 10161(c), (d); 101 
Stat. 1330–235, 1330–236, 42 U.S.C. 
10168(a), (c)), as appropriate, and after 
weighing the environmental, economic, 
technical and other benefits against 
environmental costs and considering 
available alternatives. 

(c) For facilities that have been cov-
ered under previous licensing actions 
including the issuance of a construc-
tion permit under part 50 of this chap-
ter, a reevaluation of the site is not re-
quired except where new information is 
discovered which could alter the origi-
nal site evaluation findings. In this 
case, the site evaluation factors in-
volved will be reevaluated. 

[53 FR 31658, Aug. 19, 1988, as amended at 66 
FR 51840, Oct. 11, 2001] 

§ 72.42 Duration of license; renewal. 
(a) Each license issued under this 

part must be for a fixed period of time 
to be specified in the license. The li-
cense term for an ISFSI must not ex-
ceed 40 years from the date of issuance. 
The license term for an MRS must not 
exceed 40 years from the date of 
issuance. Licenses for either type of in-
stallation may be renewed by the Com-
mission at the expiration of the license 
term upon application by the licensee 
for a period not to exceed 40 years and 
under the requirements of this rule. 
Application for ISFSI license renewals 
must include the following: 

(1) TLAAs that demonstrate that 
structures, systems, and components 
important to safety will continue to 
perform their intended function for the 
requested period of extended operation; 
and 

(2) A description of the AMP for man-
agement of issues associated with 
aging that could adversely affect struc-
tures, systems, and components impor-
tant to safety. 

(b) Applications for renewal of a li-
cense should be filed in accordance 
with the applicable provisions of sub-
part B of this part at least 2 years be-
fore the expiration of the existing li-
cense. The application must also in-
clude design bases information as docu-
mented in the most recently updated 
FSAR as required by § 72.70. Informa-
tion contained in previous applica-
tions, statements, or reports filed with 
the Commission under the license may 

be incorporated by reference provided 
that these references are clear and spe-
cific. 

(c) In any case in which a licensee, 
not less than two years prior to expira-
tion of its existing license, has filed an 
application in proper form for renewal 
of a license, the existing license shall 
not expire until a final decision con-
cerning the application for renewal has 
been made by the Commission. 

[53 FR 31658, Aug. 19, 1988, as amended at 76 
FR 8890, Feb. 16, 2011] 

§ 72.44 License conditions. 

(a) Each license issued under this 
part shall include license conditions. 
The license conditions may be derived 
from the analyses and evaluations in-
cluded in the Safety Analysis Report 
and amendments thereto submitted 
pursuant to § 72.24. License conditions 
pertain to design, construction and op-
eration. The Commission may also in-
clude additional license conditions as 
it finds appropriate. 

(b) Each license issued under this 
part shall be subject to the following 
conditions, even if they are not explic-
itly stated therein; 

(1) Neither the license nor any right 
thereunder shall be transferred, as-
signed, or disposed of in any manner, 
either voluntarily or involuntarily, di-
rectly or indirectly, through transfer 
of control of the license to any person, 
unless the Commission shall, after se-
curing full information, find that the 
transfer is in accordance with the pro-
visions of the Atomic Energy Act of 
1954, as amended, and give its consent 
in writing. 

(2) The license shall be subject to rev-
ocation, suspension, modification, or 
amendment in accordance with the 
procedures provided by the Atomic En-
ergy Act of 1954, as amended, and Com-
mission regulations. 

(3) Upon request of the Commission, 
the licensee shall, at any time before 
expiration of the license, submit writ-
ten statements, signed under oath or 
affirmation if appropriate, to enable 
the Commission to determine whether 
or not the license should be modified, 
suspended, or revoked. 

(4) The licensee shall have an NRC- 
approved program in effect that covers 
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