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special nuclear material, special nu-
clear material of moderate strategic
significance, or special nuclear mate-
rial of low strategic significance, or
more than 100 grams of irradiated reac-
tor fuel shall ensure that Safeguards
Information is protected against unau-
thorized disclosure in accordance with
the requirements in §73.21 and the re-
quirements of §73.22 or §73.23 of this
chapter, as applicable, and shall pro-
tect classified information in accord-
ance with the requirements of parts 25
and 95 of this chapter, as applicable.

(k) No person may commence oper-
ation of a uranium enrichment facility
until the Commission verifies through
inspection that the facility has been
constructed in accordance with the re-
quirements of the license. The Com-
mission shall publish notice of the in-
spection results in the FEDERAL REG-
ISTER.

[21 FR 764, Feb. 3, 1956]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §70.32, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.

§70.33 Applications for renewal of li-
censes.

Applications for renewal of a license
should be filed in accordance with
§§70.21 and 70.22. Information contained
in previous applications, statements or
reports filed with the Commission
under the license may be incorporated
by reference, provided that such ref-
erences are clear and specific.

[75 FR 73944, Nov. 30, 2010]

§70.34 Amendment of licenses.

Applications for amendment of a Ii-
cense shall be filed in accordance with
§70.21(a) and shall specify the respects
in which the licensee desires his license
to be amended and the grounds for such
amendment.

§70.35 Commission action on applica-
tions to renew or amend.

In considering an application by a li-
censee to renew or amend his license,
the Commission will apply the criteria
set forth in §70.23.

§70.38

§70.36 Inalienability of licenses.

(a) No license granted under the reg-
ulations in this part and no right to
possess or utilize special nuclear mate-
rial granted by any license issued pur-
suant to the regulations in this part
shall be transferred, assigned or in any
manner disposed of, either voluntarily
or involuntarily, directly or indirectly,
through transfer of control of any li-
cense to any person unless the Com-
mission shall after securing full infor-
mation, find that the transfer is in ac-
cordance with the provisions of the
Act, and shall give its consent in writ-
ing.

(b) An application for transfer of li-
cense must include:

(1) The identity, technical and finan-
cial qualifications of the proposed
transferee; and

(2) Financial assurance for decom-
missioning information required by
§70.25.

[21 FR 764, Feb. 3, 1956, as amended at 35 FR
11461, July 17, 1970; 76 FR 35573, June 17, 2011]

§70.37 Disclaimer of warranties.

Neither the Government nor the
Commission makes any warranty or
other representation that special nu-
clear material (a) will not result in in-
jury or damage when used for purposes
approved by the Commission, (b) will
accomplish the results for which it is
requested and approved by the Com-
mission, or (c) is safe for any other use.

§70.38 Expiration and termination of
licenses and decommissioning of
sites and separate buildings or out-
door areas.

(a) Each specific license expires at
the end of the day on the expiration
date stated in the license unless the li-
censee has filed an application for re-
newal under §70.33 not less than 30 days
before the expiration date stated in the
existing license. If an application for
renewal has been filed at least 30 days
before the expiration date stated in the
existing license, the existing license
expires at the end of the day on which
the Commission makes a final deter-
mination to deny the renewal applica-
tion or, if the determination states an
expiration date, the expiration date
stated in the determination.
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§70.38

(b) Each specific license revoked by
the Commission expires at the end of
the day on the date of the Commis-
sion’s final determination to revoke
the license, or on the expiration date
stated in the determination, or as oth-
erwise provided by Commission Order.

(c) Each specific license continues in
effect, beyond the expiration date if
necessary, with respect to possession of
special nuclear material until the Com-
mission notifies the licensee in writing
that the license is terminated. During
this time, the licensee shall—

(1) Limit actions involving special
nuclear material to those related to de-
commissioning; and

(2) Continue to control entry to re-
stricted areas until they are suitable
for release in accordance with NRC re-
quirements.

(d) Within 60 days of the occurrence
of any of the following, consistent with
the administrative directions in §70.5,
each licensee shall provide notification
to the NRC in writing and either begin
decommissioning its site, or any sepa-
rate building or outdoor area that con-
tains residual radioactivity, so that
the building or outdoor area is suitable
for release in accordance with NRC re-
quirements, or submit within 12
months of notification a decommis-
sioning plan, if required by paragraph
(2)(1) of this section, and begin decom-
missioning upon approval of that plan
if—

(1) The license has expired pursuant
to paragraph (a) or (b) of this section;
or

(2) The licensee has decided to per-
manently cease principal activities, as
defined in this part, at the entire site
or in any separate building or outdoor
area; or

(3) No principal activities under the
license have been conducted for a pe-
riod of 24 months; or

(4) No principal activities have been
conducted for a period of 24 months in
any separate building or outdoor area
that contains residual radioactivity
such that the building or outdoor area
is unsuitable for release in accordance
with NRC requirements.

(e) Coincident with the notification
required by paragraph (d) of this sec-
tion, the licensee shall maintain in ef-
fect all decommissioning financial as-

10 CFR Ch. | (1-1-23 Edition)

surances established by the licensee
pursuant to §70.25 in conjunction with
a license issuance or renewal or as re-
quired by this section. The amount of
the financial assurance must be in-
creased, or may be decreased, as appro-
priate, to cover the detailed cost esti-
mate for decommissioning established
pursuant to paragraph (g)(4)(v) of this
section.

(1) Any licensee who has not provided
financial assurance to cover the de-
tailed cost estimate submitted with
the decommissioning plan shall do so
when this rule becomes effective No-
vember 24, 1995.

(2) Following approval of the decom-
missioning plan, a licensee may reduce
the amount of the financial assurance
as decommissioning proceeds and radi-
ological contamination is reduced at
the site with the approval of the Com-
mission.

(f) The Commission may grant a re-
quest to delay or postpone initiation of
the decommissioning process if the
Commission determines that this relief
is not detrimental to the public health
and safety and is otherwise in the pub-
lic interest. The request must be sub-
mitted no later than 30 days before no-
tification pursuant to paragraph (d) of
this section. The schedule for decom-
missioning set forth in paragraph (d) of
this section may not commence until
the Commission has made a determina-
tion on the request.

(g2)(1) A decommissioning plan must
be submitted if required by license con-
dition or if the procedures and activi-
ties necessary to carry out decommis-
sioning of the site or separate building
or outdoor area have not been pre-
viously approved by the Commission
and these procedures could increase po-
tential health and safety impacts to
workers or to the public, such as in any
of the following cases:

(i) Procedures would involve tech-
niques not applied routinely during
cleanup or maintenance operations;

(ii) Workers would be entering areas
not normally occupied where surface
contamination and radiation levels are
significantly higher than routinely en-
countered during operation;
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(iii) Procedures could result in sig-
nificantly greater airborne concentra-
tions of radioactive materials than are
present during operation; or

(iv) Procedures could result in sig-
nificantly greater releases of radio-
active material to the environment
than those associated with operation.

(2) The Commission may approve an
alternate schedule for submittal of a
decommissioning plan required pursu-
ant to paragraph (d) of this section if
the Commission determines that the
alternative schedule is necessary to the
effective conduct of decommissioning
operations and presents no undue risk
from radiation to the public health and
safety and is otherwise in the public in-
terest.

(3) The procedures listed in para-
graph (g)(1) of this section may not be
carried out prior to approval of the de-
commissioning plan.

(4) The proposed decommissioning
plan for the site or separate building or
outdoor area must include:

(i) A description of the conditions of
the site or separate building or outdoor
area sufficient to evaluate the accept-
ability of the plan;

(ii) A description of planned decom-
missioning activities;

(iii) A description of methods used to
ensure protection of workers and the
environment against radiation hazards
during decommissioning;

(iv) A description of the planned final
radiation survey; and

(v) An updated detailed cost estimate
for decommissioning, comparison of
that estimate with present funds set
aside for decommissioning, and a plan
for assuring the availability of ade-
quate funds for completion of decom-
missioning.

(vi) A description of the physical se-
curity plan and material control and
accounting plan provisions in place
during decommissioning.

(vii) For decommissioning plans call-
ing for completion of decommissioning
later than 24 months after plan ap-
proval, a justification for the delay
based on the criteria in paragraph (i) of
this section.

(6) The proposed decommissioning
plan will be approved by the Commis-
sion if the information therein dem-
onstrates that the decommissioning

§70.38

will be completed as soon as practical
and that the health and safety of work-
ers and the public will be adequately
protected.

(h)(1) Except as provided in para-
graph (i) of this section, licensees shall
complete decommissioning of the site
or separate building or outdoor area as
soon as practicable but no later than 24
months following the initiation of de-
commissioning.

(2) Except as provided in paragraph
(i) of this section, when decommis-
sioning involves the entire site, the li-
censee shall request license termi-
nation as soon as practicable but no
later than 24 months following the ini-
tiation of decommissioning.

(i) The Commission may approve a
request for an alternate schedule for
completion of decommissioning of the
site or separate building or outdoor
area, and license termination if appro-
priate, if the Commission determines
that the alternative is warranted by
consideration of the following:

(1) Whether it is technically feasible
to complete decommissioning within
the allotted 24-month period;

(2) Whether sufficient waste disposal
capacity is available to allow comple-
tion of decommissioning within the al-
lotted 24-month period;

(3) Whether a significant volume re-
duction in wastes requiring disposal
will be achieved by allowing short-
lived radionuclides to decay;

(4) Whether a significant reduction in
radiation exposure to workers can be
achieved by allowing short-lived radio-
nuclides to decay; and

(5) Other site-specific factors which
the Commission may consider appro-
priate on a case-by-case basis, such as
regulatory requirements of other gov-
ernment agencies, lawsuits, ground-
water treatment activities, monitored
natural groundwater restoration, ac-
tions that could result in more envi-
ronmental harm than deferred cleanup,
and other factors beyond the control of
the licensee.

(j) As the final step in decommis-
sioning, the licensee shall—

(1) Certify the disposition of all 1li-
censed material, including accumu-
lated wastes, by submitting a com-
pleted NRC Form 314 or equivalent in-
formation; and
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(2) Conduct a radiation survey of the
premises where the licensed activities
were carried out and submit a report of
the results of this survey, unless the li-
censee demonstrates in some other
manner that the premises are suitable
for release in accordance with the cri-
teria for decommissioning in 10 CFR
part 20, subpart E. The licensee shall,
as appropriate—

(i) Report levels of gamma radiation
in units of millisieverts (micro-
roentgen) per hour at one meter from
surfaces, and report levels of radioac-
tivity, including alpha and beta, in
units of megabecquerels (disintegra-
tions per minute or microcuries) per
100 square centimeters removable and
fixed for surfaces, megabecquerels
(microcuries) per milliliter for water,
and becquerels (picocuries) per gram
for solids such as soils or concrete; and

(ii) Specify the survey instrument(s)
used and certify that each instrument
is properly calibrated and tested.

(k) Specific licenses, including ex-
pired licenses, will be terminated by
written notice to the licensee when the
Commission determines that:

(1) Special nuclear material has been
properly disposed;

(2) Reasonable effort has been made
to eliminate residual radioactive con-
tamination, if present; and

(3)(1) A radiation survey has been per-
formed which demonstrates that the
premises are suitable for release in ac-
cordance with the criteria for decom-
missioning in 10 CFR part 20, subpart
E; or

(ii) Other information submitted by
the licensee is sufficient to dem-
onstrate that the premises are suitable
for release in accordance with the cri-
teria for decommissioning in 10 CFR
part 20, subpart E.

(4) Records required by §70.51(a) have
been received.

[69 FR 36037, July 15, 1994, as amended at 60
FR 38240, July 26, 1995; 61 FR 1115, Jan. 16,
1996; 61 FR 24675, May 16, 1996; 61 FR 29637,
29638, June 12, 1996; 62 FR 39091, July 21, 1997;
66 FR 24049, May 11, 2001; 73 FR 42675, July 23,
2008; 83 FR 58465, Nov. 20, 2018]

10 CFR Ch. | (1-1-23 Edition)

§70.39 Specific licenses for the manu-
facture or initial transfer of calibra-
tion or reference sources.

(a) An application for a specific li-
cense to manufacture or initially
transfer calibration or reference
sources containing plutonium, for dis-
tribution to persons generally licensed
under §70.19, will be approved if:

(1) The applicant satisfies the general
requirements of §70.23.

(2) The applicant submits sufficient
information regarding each type of
calibration or reference source perti-
nent to evaluation of the potential ra-
diation exposure, including:

(i) Chemical and physical form and
maximum quantity of plutonium in the
source;

(ii) Details of construction and de-
sign;

(iii) Details of the method of incorpo-
ration and binding of the plutonium in
the source;

(iv) Procedures for and results of pro-
totype testing of sources, which are de-
signed to contain more than 0.005
microcurie of plutonium, to dem-
onstrate that the plutonium contained
in each source will not be released or
be removed from the source under nor-
mal conditions of use;

(v) Details of quality control proce-
dures to be followed in manufacture of
the source;

(vi) Description of labeling to be af-
fixed to the source or the storage con-
tainer for the source;

(vii) Any additional information, in-
cluding experimental studies and tests,
required by the Commission to facili-
tate a determination of the safety of
the source.

(3) Each source will contain no more
than 5 microcuries of plutonium.

(4) The Commission determines, with
respect to any type of source con-
taining more than 0.005 microcurie of
plutonium, that:

(i) The method of incorporation and
binding of the plutonium in the source
is such that the plutonium will not be
released or be removed from the source
under normal conditions of use and
handling of the source; and

(i1) The source has been subjected to
and has satisfactorily passed the proto-
type tests prescribed by paragraph
(a)(b) of this section.
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